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AXNUAL    REPORT 


OF  THE 


UNITED  STATES  INDIAN  INSPECTOR  FOR  THE  INDIAN  TERRITORY. 


Office  of  U.  S.  Indian  Inspector 

FOR  Indian  Territory, 

MuscogeCj  Ind,  T.,  August  19 j  1899, 
Sir:  In  compliance  witb  Department  instructions, directing  me  to 
submit  a  report  of  tbe  work  of  this  ottice  during  the  year  ended  June 
30, 1899,  under  provisions  of  an  act  of  Congress  approved  June  28, 1898, 
together  with  a  statement  concerning  the  legislation  which  I  consider 
necessary  to  properly  execute  the  provisions  of  said  act  as  appears 
from  the  existing  conditions  in  the  Five  Civilized  Tribes,  I  have  the 
honor  to  report  as  follows : 
The  act  of  Congress  referred  to  provides : 

The  Secretary  of  the  Interior  is  authorized  to  locate  one  Indian  inspector  in  the 
Indian  Territory,  who  may,  under  his  authority  and  direction,  perform  any  duties 
required  of  the  Secretary  of  the  Interior  by  law  relating  to  affairs  therein. 

The  Five  Civilized  Tribes  comprise  the  Seminoles,  aggregating  some 
2,825  people;  the  Choctaws,  19,400 ;  the  Chickasaws,  9,048;  the  Creeks, 
14,771,  and  the  Cherokees,  34,401  in  population. 

These  various  tribes  have  heretofore  controlled  their  own  affairs,  con- 
dnctiug  their  governments,  having  their  respective  governors  or  prin- 
cipal chiefs,  and  other  national  or  state  officers,  their  legislatures  or 
councils,  enacting  such  laws  governing  their  country,  schools,  and 
alt'airs  generally  as  they  deemed  proper,  acting  independent  of  the 
United  States  (xovernment.  By  their  respective  laws  and  treaties  their 
lands  have  been  owned  in  common,  citizens  being  authorized  to  use  and 
rent  t,o  noncitizens  as  their  laws  permitted,  in  many  instances  compris- 
ing large  areas. 

Numerous  thriving  towns  throughout  the  Territory  have  been  built 
upon  the  common  property  of  the  respective  tribes,  all  noncitizens 
located  therein  being  assessed  for  the  privilege  of  residing  therein  or 
conducting  business  within  the  limits  of  the  nation,  and  others  also  for 
introducing  cattle,  mining  coal,  cutting  timber,  etc.,  (;itizens  being  also 
re<|uired  to  remit  a  tax  for  each  noncitizen  to  whom  farms  are  rented. 

These  various  tiixes  are  supposed  to  have  amounted  to  considerable, 
but  owing  to  the  loose  manner  in  which  aftairs  have  been  conducted 
and  records  kept,  it  has  been  impossible  to  ascertain  the  aggregate 
amounts  collected  or  accounted  for.  In  many  instances,  however,  it 
has  been  found  that  amounts  due  have  not  all  been  paid,  but '' compro- 
mised ^  with  collectors  and  others.    In  many  instances,  of  amounts  so 
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collected  by  officers,  but  a  small  percentage  has  reached  the  treasury  of 
the  uatiou  to  which  it  belougs. 

,  The  act  of  Congress  referred  to  included  the  ratification  of  an  agree- 
ment entered  into  between  the  commission  to  the  Five  Civilized  Tribes 
and  the  commission  on  behalf  of  the  Choctaw  and  Chickasaw  nations, 
which  was  in  August,  1898,  adopted  by  a  majority  vote  of  the  citizens 
of  said  nations,  which,  with  certain  modifications,  provided  for  the  con- 
tinuation of  their  government  for  a  period  of  eight  years.  It  also  pro- 
vided for  the  ratification  of  a  similar  agreement  with  the  Creek  Nation, 
which,  however,  was  subsequently  defeated  when  submitted  to  a  vote 
of  their  people.  Therefore  the  affairs  of  the  Creek  and  Cherokee  nations 
are  under  the  general  provisions  of  the  act  referred  to,  which  provide 
for  equal  distribution  of  lands  per  capita,  abolishment  of  their  tribal 
courts,  requiring  that  all  payments  of  money  by  the  United  States  to 
either  of  said  tribes  should  not  be  made  to  any  tribal  officer  for  disburse- 
ment as  heretofore,  but  should  be  made  under  direction  of  the  Secre- 
tary of  the  Interior  by  an  officer  appointed  by  him;  also  directing  that 
all  royalties,  rents,  etc.,  due  such  tribes  should  be  collected  by  the  United 
States  officers  under  direction  of  the  Secretary  of  the  Interior  for  credit 
of  said  tribes  respectively. 

The  Seminoles,  on  December  16, 1897,  entered  into  an  agreement  with 
the  United  States,  which  was  subsequently  ratified  by  Congress,  under 
the  terms  of  which  their  lands  were  to  be  appraised  and  distributed 
equally  among  all  and  their  form  of  government  to  continue  as  at 
present. 

As  provided  by  law,  all  acts  of  the  various  councils  of  these  nations, 
with  the  exception  of  the  Seminoles,  are  required  to  be  submitted  to  the 
President  of  the  United  States  for  his  approval  before  being  effective. 

Under  date  of  August  17,  1898,  I  was  directed  to  proceed  to  Indian 
Territory,  with  headquarters  at  Muscogee,  to  perform  any  duties 
required  of  the  Secretary  of  the  Interior  by  law;  to  advise  the  Indian 
agent  of  Union  Agency  as  to  his  duties  under  the  new  legislation ;  to 
generally  inspect  and  supervise  his  office;  to  see  that  the  law  was 
efficiently  enforced,  that  all  revenues  were  collected  and  properly 
accounted  for,  all  disbursements  of  money  correctly  made,  and  to  keep 
the  Department  fully  informed  by  special  report  of  all  matters  which 
ought  to  be  brought  to  its  attention,  with  such  recommendations  as 
might  be  thought  advisable ;  also  to  refer  all  communications  regarding 
citizenship  and  renting  of  lauds  to  the  commission  to  the  Five  Civilized 
Tribes.  Under  these  instructions  I  first  visited  various  parts  of  the 
Territory  inspecting  schools  and  familiarizing  myself  with  condition 
of  affairs  generally,  procuring  statistics  in  regard  to  revenues  and 
indebtedness  of  the  various  nations,  and  submitting  reports  and 
recommendations  in  detail  to  the  Department. 

Subsequently  rules  and  regulations  have  been  issued  by  the  De])art- 
ment  governing  the  various  matters  under  supervision  and  direction  of 
the  Secjretary  of  tlie  Interior. 

On  February  23,  1899,  the  offices  of  the  inspector  and  Indian  ajxent 
at  Muscogee,  together  with  a  considerable  portion  of  the  business  part 
of  the  town,  w^ere  burned,  at  which  time  all  records  of  both  offices  were 
completely  destroyed,  causing  considerable  embarrassment  for  some 
time  by  reason  of  the  loss  of  all  data,  decisions,  and  rulings  of  the 
honorable  Secretary  of  the  Interior  on  matters  pertaining  to  the  Terri- 
tory under  new  legislation. 

A  general  superintendent  of  schools  for  the  Indian  Territory  was 
appointed  in  February  last,  who  has  general  supervision  of  Indian 
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schools,  under  direction  of  the  Secretary  of  the  Interior,  in  the  Choctaw 
Nation,  and,  bo  far  as  practicable  under  existing  conditions,  in  other 
tribes,  with  a  supervisor  in  each  of  tlie  four  nations  (Choctaw,  Chicka- 
saw, Cherokee,  and  Creek),  who  act  under  his  instructions. 

The  ])re8ent  status  of  work  performed  under  existing  laws  in  each 
nation  is  briefly  as  follows : 

SEMINOLE  NATION. 

There  are,  according  to  a  census  completed  by  the  commission  to  the 
Five  Civilized  Tribes,  2,825  Seminole  Indians,  who  have  366,000  acres 
within  the  limits  of  their  territory. 

By  provision  of  recent  agreement  this  land  is  to  be  divided  equally 
among  all,  after  appraisal,  excepting  lands  reserved  for  schools, 
churches,  and  other  purposes ;  also  one  acre  in  each  township,  which  may 
be  purchased  by  the  United  States  for  schools  for  noncitizens.  Their 
tribal  government  continues  as  heretofore,  acts  of  their  council  not 
requiring  Executive  action,  and  the  United  States  courts  are  given 
jurisdiction  in  certain  matters. 

As  no  duties  are  required  of  the  Secretary  of  the  Interior  in  said 
nation  at  this  time  demanding  attention  of  the  inspector,  no  examina- 
tion or  investigation  of  affairs  of  that  nation  has  been  made  or  schools 
inspected. 

Under  Department  instructions  an  investigation  of  damages  sus- 
tained by  the  burning  to  death  of  two  Seminole  boys  and  maltreatment 
of  others  at  the  hands  of  a  mob  of  white  men  was  made  in  December 
last,  and  subsequently,  under  direction  of  the  Secretary  of  the  Interior, 
an  aggregate  payment  of  $2,470.75  was  made  certain  Seminole  Indians 
for  damages  sustained,  and,  in  addition,  the  sum  of  $5,000  each  was 
paid  to  the  proper  relatives  of  the  two  Seminole  Indian  boys  who  were 
burned,  the  various  amounts  of  damages  paid  ranging  from  $25  to  $300. 

The  action  of  this  mob  was  inspired  by  an  outrage  alleged  to  have 
been  committed  on  a  white  woman  by  these  Seminole  boys. 

Arrests  of  those  participating  in  this  lynching  have  since  been  made, 
several  tried  in  the  United  States  court,  and  three  men  convicted  and 
sentenced  to  the  penitentiary  for  a  term  of  years,  one  aotiuitted,  and  a 
number  of  others  indicted  and  awaiting  trial. 

CHOCTAWS  AND   CHICKASAWS. 

The  census  of  the  citizens  of  these  nations  has  not  yet  been  com- 
pleted by  the  Commission  to  the  Five  Tribes,  but  the  estimated  popula- 
tion is  19,406  Choctaws  and  9,048  Chickasaws,  their  country  all  together 
comprising  about  11,338,935  acres. 

Under  provisions  of  an  agreement  ratified  by  Congress  and  adopted 
by  these  people  in  August,  1898,  their  lands  are  to  be  appraised  and 
allotted  equally  among  all,  with  certain  reservation  for  schools,  town 
sites,  and  other  purposes. 

All  coal  and  asphalt  is  also  reserved  from  allotment  to  remain  and  be 
the  common  property  of  the  tribe,  mines  to  be  under  supervision  and 
control  of  two  trustees  who  are  Indians  by  blood  and  who  shall  act  under 
instructions  from  the  Secretary  of  the  Interior,  all  mines  to  be  operated 
and  royalties  to  be  paid  into  the  Treasury  of  the  United  States  and  used, 
under  rules  and  regulations  of  the  Secretary  of  the  Interior,  for  educa- 
tion of  children  of  Indian  blood. 
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Town-site  commissioners  are  provided  for  to  lay  out  and  plat  the 
towns;  also  to  appraise  and  dispose  of  lots  for  the  benefit  of  the  respec- 
tive nations  ander  rules  and  regulations  of  the  Department,  which  also 
require  that  all  money  arising  from  sale  of  lots  shall  be  deposited  with 
the  Indian  agent  of  Union  Agency  for  credit  of  the  tribe. 

The  United  States  courts  are  given  jurisdiction  in  certain  matters  and 
as  so  modified  the  government  and  tribal  officers  of  these  natiotis  are 
continued  for  a  period  of  eight  years,  though  acts  passed  by  their  coun- 
cil are  submitted  through  this  office  to  the  Secretary  of  the  Interior 
for  Executive  action. 

Town-site  commissioners  have  been  appointed  by  the  Secretary  and 
are  now  engaged  in  their  duties. 

Under  supervision  of  the  Commission  to  the  Five  Tribes  appraisers 
are  also  at  work  classifying  the  land  to  be  allotted,  and  the  commission 
is  also  completing  a  census  of  the  citizens. 

Two  mineral  trustees  have  been  appointed  for  the  Choctaw  and 
Chickasaw  nations,  who  have  been  engaged  to  the  present  time  in 
receiving  applications  for  and  in  examining  tracts  of  land  in  those 
nations  to  be  leased,  acting  under  instructions  issued  by  the  Depart- 
ment, and  where  controversies  have  arisen  between  parties  claiming 
prior  right  to  a  lease  investigations  have  been  made  and  decided  by 
the  inspector,  and  where  appeals  have  been  tiled  reports  have  been 
submitted  to  the  Department. 

As  provided  in  the  agreement  each  mining  lease  covers  960  acres, 
and  the  royalty  is  fixed  at  16  cents  per  ton  on  all  coal  mined,  which 
rate,  however,  is  subject  to  change  by  the  Secretary  of  the  Interior, 
and  by  him  has  been  reduced  to  10  cents  per  ton  on  all  coal  after  being 
screened,  which  rate  took  effect  from  January  1,  1899.  To  June  30, 
1899,  38  leases  of  960  acres  each  have  been  made  and  approved  by  the 
Department.  In  addition  to  these,  several  mines  have  been  operated 
under  former  tribal  leases  with  the  national  authorities,  which  under 
provisions  of  agreement  are  continued  or  to  be  renewed.  All  royalties 
are  remitted  to  the  Indian  agent,  accompanied  by  sworn  statements  of 
operators,  whose  books  are  also  open  to  inspection  at  all  times.  Dnririg 
the  fiscal  year  ending  June  30, 1899,  there  has  been  paid  to  the  Indian 
agent,  in  royalties  on  coal  and  asphalt,  $110,145.25  for  the  credit  of  said 
tribes,  and  of  which  $7,367.30  has  been  used  up  to  this  date  in  the 
settlement  of  the  indebtedness  incurred  since  July  1,  1898,  at  Choctaw 
neighborhood  or  day  schools,  and  $41,033.43  in  claims  for  the  support 
of  boarding  schools  since  that  date,  which  have  been  submitted  to  the 
Department  for  settlement. 

The  royalties  on  coal  have  been  materially  reduced,  owing  to  a  strike 
of  miners  which  occurred  in  February  last  and  which  has  been  the 
subject  of  a  recent  investigation  by  Special  Inspector  Zevely,  detailed 
by  the  Department,  with  reference  to  the  request  of  the  principal  chief 
for  removal  from  the  Territory  of  certain  striking  miners  for  interfer- 
ing with  operations  of  mines  and  thereby  reducing  revenues  ot*  the 
same,  the  United  States  statutes  providing  that  noncitizens  may, 
under  certain  conditions,  be  removed  from  the  Indian  country  by  order 
of  the  Secretary  of  the  Interior. 

The  agreement  provides  that  leases  shall  include  coal  and  asphalt  or 
other  minerals  and  shall  be  for  a  period  of  thirty  years,  while  another 
provision  states  the  allottee  shall  receive,  after  the  completion  of 
allotments,  a  patent  conveying  to  him  all  the  right,  title,  and  interest 
in  and  to  the  land  which  has  been  allotted  to  him,  excepting  coal  and 
asphalt. 
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The  agreement  also  provides  that  money  arising  from  coal  and  asphalt 
mineral  shall  be  ased  only  for  education  of  children  of  Indian  blood, 
thereby  ezclnding  children  of  colored  freedmeu,  though  no  mention  is 
made  of  the  ase  of  fands  arising  from  other  minerals.  There  are  also 
a  large  number  of  noncitizens  within  the  Ohoctaw  l^ation  who  are  not 
provided  with  schools,  and  while  a  few  of  their  children  have  attended 
by  paying  teachers,  the  majority  of  children  of  noncitizens  are  growing 
np  in  ignorance,  and  some  provision  tor  them  should,  if  possible,  be 
made.  In  many  incorporated  towns,  however,  in  the  different  nations, 
schools  have  been  provided  for  and  maintained  by  said  town  govern- 
ments. 

Indian  schools  in  the  Choctaw  Nation  were  closed  in  January  last  by 
reason  of  there  not  being  sufficient  funds  to  continue  them,  and  also 
because  the  authorities  found  many  teachers  incompetent  and  unsatis- 
factory, as  shown  by  previous  detailed  reports  of  my  inspection  of  many 
of  the  schools.  Although  liberal  appropriations  have  been  made  in  the 
past  for  these  schools,  many  were  found  to  be  improperly  conducted 
and  funds  not  judiciously  used.  As  these  schools  are  now  under  super- 
vision of  the  Secretary  of  the  Interior,  a  supervisor  has  been  appointed 
for  the  Choctaw  Nation,  acting  under  direction  of  the  general  superin- 
tendent of  schools  for  the  Indian  Territory,  and  a  material  improvement 
in  conducting  the  same  will  hereafter  be  made. 

A  supervisor  has  also  been  provided  for  the  Chickasaw  Nation,  but 
as  their  schools  are  being  conducted  with  their  own  tribal  funds,  other 
than  coal  royalties,  it  is  not  considered  that  the  Department  has  the 
same  control,  except  over  schools  conducted  with  funds  arising  from 
sach  royalties.  However,  it  is  hoped  that  the  presence  and  assistance 
of  the  supervisor  will  result  in  an  improvement  in  the  management  of 
these  various  schools. 

From  July,  1898,  to  December  31, 1898,  under  the  provisions  of  the 
act  of  Congress  referred  to  and  regulations  of  the  honorable  Secretary 
of  Interior,  various  revenues  and  taxes  in  the  Choctaw  and  Chickasaw 
nations,  in  addition  to  mineral  royalties,  were  paid  to  the  United  States 
Indian  agent  and  amounted  to  $2,985.97,  which  was  deposited  in  the 
United  States  Treasury  to  the  credit  of  said  tribes;  but  upon  the  ratifi- 
cation of  their  agreement  their  government  was  reestablished,  and  since 
that  time  their  own  officials  have  made  collections  of  all  revenues  other 
than  mineral  royalties. 

At  the  request  of  their  council  Congress,  at  its  last  session,  appro- 
priated $75,000  from  Choctaw  invested  funds  to  pay  their  outstanding 
indebtedness  after  investigation  of  such  claims  by  the  Secretary  of  the 
Interior.  Such  investigation  has  recently  been  completed  by  Special 
Inspector  J.  W.  Zevely,  and  his  report  submitted  to  the  Department. 
No  further  action  concerning  payment  of  this  indebtedness  has  yet 
been  made. 

By  the  provisions  of  the  recent  agreement  $558,520.54  was  placed  to 
the  credit  of  the  Chickasaw  Nation,  and  by  act  of  their  council,  approved 
by  the  President,  $200,000  was  appropriated  to  pay  their  outstanding 
indebtedness,  which  has  been  done,  but  it  was  not  required  to  be  super- 
vised by  a  United  States  officer. 

Their  council  also  provided  for  the  balance  due  to  be  paid  out  per 
capita  by  a  United  States  officer,  but  has  not  been  approved  by  the 
President  owing  to  a  claim  of  heirs  of  so-called  "Incompetents"  to  part 
of  said  sum,  which  is  now  being  investigated. 

The  tribal  laws  of  the  Choctaw  Nation  are  continued  for  eight  years, 
and  impose  taxes  on  noncitizens  as  follows: 
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Citizens  are  taxed  50  cents  per  bead  upon  all  cattle  introdaced  or 
purchased  from  noncitizens  wlio  have  introduced  them  into  the  nation 
and  25  cents  per  head  per  year. 

Merchants,  both  citizen  and  noncitizen,  are  required  to  pay  a  tax  of 
one-fourth  of  1  per  cent  on  all  bills  of  purchase. 

A  tax  of  20  cents  per  ton  is  levied  upon  all  prairie  hay  cut  for  sale  or 
shipment. 

Peddlers  are  taxed  5  per  cent  on  the  amount  of  goods  sold. 

Under  the  treaty  of  1806  noncitizeii  merchants  in  the  Canadian 
district  (being  that  part  of  the  Cherokee  Nation  lying  south  of  the 
Arkansas  Eiver)  are  not  required  to  pay  a  tax.  In  my  opinion  this 
condition  should  be  changed  by  appropriate  action  of  Congress,  so  that 
the  revenue  laws  of  the  Cherokee  Nation  shall  apply  uniformly  in  all 
portions  of  the  Nation. 

Itinerant  venders  of  drugs,  nostrums,  etc.,  are  taxed  at  the  rate  of 
$50  per  month. 

The  laws  of  the  Creek  Nation  assess  the  following  taxes: 

On  merchants  1  per  cent  of  first  cost  of  goods  or  merchandise  offered 
for  sale. 

On  physicians,  $25  per  annum. 

On  lawyers,  $25  per  annum. 

The  various  other  professionals  and  tradesmen  are  taxed  amounts 
per  annum  ranging  from  $6  to  $150. 

These  tribal  laws  are  considered  still  in  force,  and  the  regulations  of 
the  honorable  Secretary  of  the  Interior  require  that  all  revenues  due 
tribes  shall  be  collected  and  deposited  to  the  credit  of  the  tribe  to  which 
it  belongs. 

These  taxes  are  paid  to  the  United  States  Indian  agent,  Union  Agency, 
and  have  aggregated  to  June  30,  1899,  $2,911.16  for  Cherokees,  and 
$4,913.63  for  Creeks.  If  all  due  were  paid,  these  amounts  would  be 
materially  increased,  but  until  recently  there  has  been  no  method 
whereby  payments  could  be  enforced.  Revenue  inspectors  have,  since 
July  last,  been  appointed  to  visit  different  towns  and  localities,  ascer- 
tain and  report  delinquents,  and  the  Secretary  of  the  Interior  has 
authorized  and  directed  that  noncitizens  refusing  should  be  removed 
from  the  Territory,  under  the  provisions  of  section  2149  of  the  Revised 
Statutes,  which  provides  that — 

The  CommissioDer  of  Indian  Affairs  is  authorized  and  required,  with  the  approval 
of  the  Secretary  of  the  Interior,  to  remove  from  any  tribal  reservation  any  person 
beinfi^  therein  without  authority  of  law,  or  whose  presence  within  the  limits  of  the 
reservation  may,  in  the  judgment  of  the  Commissioner,  he  detrimental  to  the  peace 
and  welfare  of  the  Indians;  and  may  employ  for  the  purpose  such  force  ns  may  be 
necessary  to  enable  the  agent  to  effect  the  rc^moval  of  such  person. 

A  town-site  commission  has  been  appointed  for  the  town  of  Muscogee 
in  the  Creek  Nation,  and  at  present  are  engaged  in  plattingand  surveying 
the  town,  but  as  yet  no  lots  have  been  appraised  or  disposed  of. 

A  payment  of  $113,441.55  was  made  by  the  Indian  agent  in  April 
and  May  last,  being  interest  due  from  the  United  States  on  Cherokee 
invested  funds,  and  which  was  applied  to  their  outstanding  indebted- 
ness by  paying  the  interest  on  their  warrants  now  in  circulation, 
together  with  the  principal  of  as  many  others  as  funds  would  permit. 
Another  payment  of  about  $95,000,  being  Cherokee  interest  due  to 
July  1,  1899,  will  also  soon  be  made.  A  similar  payment  is  now  being 
made  of  interest  due  the  Creek  Nation,  an  examination  of  warrants  in 
circulation  having  just  been  completed,  which  will  amount  to  about 
•185,000. 
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Smallpox  appeared  among  the  Greek  Indiaus  in  February  last,  which 
spread  rapidly  and  as  the  tribal  authorities  took  no  measures  to  check 
same,  under  direction  of  the  Department  this  office  assumed  charge  of 
the  matter,  except  at  the  extreme  western  part  of  the  country,  where 
the  Indian  agent  in  charge  of  bac  and  Fox  Agency,  Okla.,  assumed 
charge  of  certain  territory  which  was  most  accessible  from  his  agency, 
and  where  the  disease  was  most  prevalent.  The  Indian  agent  above 
•  referred  to  reports  that  within  the  territory  under  his  supervision  there 
were  140  cases,  with  76  deaths ;  also,  that  a  total  of  about  1 ,000  were  vacci- 
nated, and  that  the  total  cost  of  attending  to  same,  including  services  of 
guards  stationed  at  places  quarantined,  nurses,  physicians,  traveling 
expenses,  clothing,  medicines,  care  of  sick,  etc.,  amounted  to  $6,652.55. 
In  addition  there  has  been  incurred  by  this  office  a  similar  indebtedness 
amounting  to  $4,609.93.  The  physicians  report  having  attended  27 
cases,  with  5  deaths,  and  that  2,259  persons  were  vaccinated.  This  will 
make  an  aggregate  of  $11,262.48  expended  for  this  purpose,  which  has 
been  approved  by  the  Department.  Arrangements  were  also  made 
whereby  any  suspicious  cases  appearing  in  towns  surrounding  the  Creek 
Nation  would  be  properly  reported  and  necessary  action  taken  to  pre- 
vent further  spread. 

The  annual  report  of  the  United  States  Indian  agent  for  Union 
Agency  is  submitted  herewith. 

The  agent  recommends  a  reduction  of  the  present  force  of  Indian 
police  and  increasing  the  pay  of  those  retained  for  the  reasons  set  forth 
in  his  report. 

While  it  would  be  impracticable  to  increase  the  pay  of  these  police 
without  Congressional  legislation — which  there  is  some  doubt  whether 
Congress  would  assent  to — yet  it  would  be  desirable  to  do  so,  as  it  is 
frequently  necessary  under  existing  conditions  to  enforce  tribal  laws, 
to  detail  policemen  on  extensive  and  expensive  trips  requiring  their 
entire  time,  and  for  which  they  should  receive  a  rate  of  compensation 
commensurate  with  the  character  of  the  service  performed.  At  present 
officers  receive  $15  and  privates  $10  per  month. 

Statistics  showing  in  detail  the  amount  of  revenues  collected  are 
shown  by  the  agent's  report,  to  which  attention  is  respectfully  invited. 

GENERAL. 

The  present  complicated  condition  of  affairs  in  the  various  nations, 
as  above  briefly  enumerated,  renders  it  extremely  difficult  for  this 
office  to  supervise  and  see  that  all  laws  are  complied  with  as  directed. 

The  offices  of  inspector  and  Indian  agent  are  also  constantly  flooded 
with  communications  from  interested  parties — both  citizens  and  non- 
citizens— located  in  all  parts  of  the  Territory,  as  well  as  from  others 
outside,  requesting  information  in  reference  to  the  construction  of  the 
law  ami  of  their  rights  in  the  premises. 

Although  there  are  many  who  criticise  the  Department  for  decisions 
averse  to  their  interests,  the  majority  are  desirous  of  complying  with 
the  law  as  construed;  and  in  view  of  the  condition  of  affairs  which  has 
existed  in  this  country  for  years — the  influx  of  outsiders,  nonenforce- 
ment  of  some  tribal  laws,  and  improper  collection  and  uses  of  revenue — 
it  IS  surprising  that  all  concerned  should  submit  to  so  radical  a  change 
with  such  good  grace.  The  rights  of  the  full-blood  Indian  appear  to 
have  been  rarely  considered  or  recognized  in  the  past. 

Where  cases  of  unlawful  cutting  of  timber  have  been  reported  they 
have  been  investigated  aiid  referred  to  the  proper  United  States 
attorney  for  appropriate  action. 
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TAXES  OB  PERMITS  OP  NONCITIZES. 

It  is  estimated  there  are  about  400,000  white  people  who  are  non- 
citizeus  within  the  Indian  Territory,  many  of  whom  feel  they  have 
acquired  rights  and  are  not  subject  to  tribal  laws  or  required  to  pay 
any  permits  or  other  tax. 

All  tribal  permit  laws  are  considered  by  the  Department  a«  still  in 
force,  not  having  been  repealed  by  their  own  council  or  by  Congress. , 
In  the  Choctaw  and  Chickasaw  nations  their  government  continues 
about  eight  years,  together  with  their  tribal  laws. 

There  have  been  no  recent  permit  laws  enacted  in  the  Cherokee 
Nation  or  Greek  Nation,  and  under  instructions  from  the  Department 
all  existing  permit  and  other  taxes  from  noncitizens  are  being  collected. 
In  the  Cherokee  Nation,  however,  taxes  are  all  due  from  citizens,  some 
of  whom  have  paid,  but  many  others  have  not  remitted.  Their  tribal 
laws  provide  a  penalty  for  nonpayment,  but  as  their  tribal  courts  have 
been  abolished  there  has  been  no  method  yet  adopted  to  enforce  pay- 
ment of  these  taxes  from  citizens  as  provided  by  their  own  laws. 

Resident  noncitizen  lawyers  of  tlie  Creek  Nation  protested  against 
the  payment  of  $25  per  annum,  but  were  advised  by  the  Department 
that  such  payment  should  be  made,  otherwise  they  would  be  subject  to 
removal  under  section  2149,  lievised  Statutes,  above  referred  to,  which 
this  office  was  instructed  to  enforce  throughout  the  Indian  Territory. 

Section  2134  also  provides  that  all  foreigners  who  shall  go  into  au 
Indian  country  without  passport  from  the  Department  of  the  Interior 
or  other  officer  of  the  United  States,  or  who  shall  remain  therein  after 
the  expiration  of  such  passport,  shall  be  liable  to  a  penalty  of  $1,000. 

These  lawyers  appeared  before  the  Hon.  J.  B.  Thomas,  judge  of  the 
United  States  court  at  this  place,  for  an  injunction  against  the  enforce- 
ment of  this  payment  or  removal  from  tiie  Territory,  but  application 
was  refused  and  they  were  considered  by  the  court  as  intruders  unless 
they  complied  with  the  tribal  laws  or  the  regulations  of  the  Interior 
Department. 

Many  also  feel  that  where  living  within  the  limits  of  an  incorporated 
town,  subject  to  its  laws,  they  should  not  be  required  to  also  pay  a  tax 
or  permit  to  the  nation.  So  long,  however,  as  this  is  considered  an 
Indian  country  and  the  affairs  under  the  supervision  of  the  Secretary 
of  the  Interior  it  would  seem  that  they  are  subject  to  such  laws  and 
regulations,  or  suffer  removal  therefrom. 

Section  26  of  the  Curtis  bill  provides — 

That  on  and  after  the  passage  of  this  act  the  laws  of  the  varions  trihes  or  nations 
shall  not  be  enforced  at  law  or  in  equity  by  the  courts  of  the  United  States  in  the 
Indian  Territory. 

It  will  be  noticed,  however,  that  no  provision  is  made  that  such  laws 
are  not  to  be  otherwise  enforced,  thereby  leaving  it  to  the  Interior 
Department  as  guardians  of  the  Indians  to  require,  by  rules  and  regu- 
lations, enforcement  of  tribal  laws,  as  provided  by  the  United  States 
statutes. 

It  has  repeatedly  been  considered  and  so  held  by  the  courts  that 
discretion  being  given  the  Department  for  removal,  as  provided  in  sec- 
tion 2149,  such  discretion  could  not  be  controlled  by  any  court. 

It  is  claimed,  however,  that  the  necessity  for  collection  of  this  rev- 
enue has  now  ceased  to  exist  and  therefore  should  not  be  enforced. 
This,  however,  does  not  appear  to  justify  noncitizens  from  remaining 
within  the  limits  of  the  Indian  country  without  the  permission  of  such 
Indians  or  of  the  Government. 
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The  condition  of  the  finances  of  these  nations^  as  shown  under  the 
head  of  ^^  Finances,"  also  demonstrates  that  these  revenues  are  ^t  the 
present  time  much  needed  by  the  respective  nations. 

It  is  also  claimed  by  noncitizens  that,  by  the  payment  of  these  taxes 
for  permission  to  remain  in  the  Territory  to  trade,  practice  professions, 
or  engage  in  other  business  for  which  a  revenue  is  provided,  they 
receive  no  benefits  therefrom — evidently  not  considering  the  fact  that 
by  the  payment  of  such  taxes  or  revenues  they  are  given  permission  to 
transact  their  business  in  the  Indian  Territory,  and  are  not  subject  to 
such  taxes  as  would  be  levied  elsewhere  by  counties  or  States. 

I  would,  however,  suggest  the  advisability  of  recommending  to  Con- 
gress or  to  the  authorities  of  the  dififerent  nations  that  all  taxes  or 
revenues  of  whatever  character  throughout  the  Tiations  be  uniform, 
and  that  Congress  direct  all  such  to  be  collected  by  the  Department 
and  the  proceeds  used  as  a  general  school  fund  for  all  noncitizens  and 
others,  as  much  of  the  crime  in  this  Territory  may  be  traced  to  the 
illiteracy  of  persons  within  the  Territory  outside  of  the  various  towns. 

PENITENTIARY. 

From  the  records  of  the  United  States  courts  in  the  Indian  Territory, 
as  reported  to  me,  it  appears  there  have  been  sent  to  the  various  peni- 
tentiaries in  the  States  for  the  fiscal  year  ending  June  30, 1898,  the 
following  number  of  persons  convicted  of  crimes: 

From  the  southern  district,  108,  at  a  cost  to  the  Government  for 
transportation  of  $4,3  :J7.13. 

From  the  central  district,  183  prisoners,  costing  the  Government  for 
transportation,  $3,374.08. 

From  the  northern  district,  403  prisoners,  but  the  cost  to  the  Gov- 
ernment for  their  transportation  could  not  be  obtained. 

In  view  of  this  cost  of  transportation,  and  the  advisability  of  estab- 
lishing a  Government  penitentiary  in  the  Indian  Territory,  the  various 
United  States  judges,  in  reply  to  inquiries  upon  the  subject,  report  as 
follows : 

Hon.  W.  H.  H.  Clayton,  judge  of  central  district,  states: 

If  the  three  jails  be  built,  as  now  provided  by  law,  I  do  not  see  the  necessity  for 
establishing  a  penitentiary  hen^  provided  the  Attorney -General  has  power  under 
the  law  to  designate  them  as  places  of  imprisonment  for  persons  who  may  be  sen- 
tenced for  more  than  one  year.  Otherwise,  I  believe  that  the  building  of  apeniten- 
tiary  here,  where  all  of  our  criminals  may  be  sentenced,  will  be  greatly  to  the 
interest  of  the  Government,  and  in  my  opinion  ought  to  be  done. 

Hon.  William  M.  Springer,  judge  for  the  northern  district,  states: 

My  own  opinion  is  that  a  penitentiary  in  the  Indian  Territory  would  result  in  a 
great  economy  to  the  Government.  This  is  only  an  opinion,  which  can  only  be 
verified  by  a  practical  test. 

Hon.  Hosea  Townsend,  judge  for  the  southern  district,  states: 

So  far  as  my  opinion  would  go  as  to  the  advisability  of  establishing  a  peniten- 
tiary, my  judgment  would  be  that  the  sooner  these  Indian  governments  could  be 
wound  up,  the  lands  allotted,  and  the  country  put  into  a  Territorial  form  of  govern- 
ment, and  finally  a  State,  wonld  be  the  best  and  most  correct  solution  of  this  Indian 
bnsinehs. 

The  agreement  with  the  Oherokees  in  January  last,  which,  however, 
was  not  ratified  by  Congress,  provid<'d  for  a  reservation  for  an  army 
post  and  a  penitentiary  on  the  site  of  the  old  military  reservation  at 
Fort  (iibson. 
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In  view  of  the  uusettled  condition  of  afiairs  which  now  exists,  and 
must  exist  in  this  section  of  the  country  for  some  years,  it  would 
appear  desirable  to  establish  a  military  post,  as  suggested,  as  the  pres- 
ence of  troops  in  tiiis  country  would  have  a  beneficial  ett'ect  in  assisting 
preserving  law  and  order.  The  large  annual  expense  for  transporting 
prisoners  would  also  seem  to  suggest  tLe  advisability  of  locating  a 
Government  penitentiary  within  the  Territory. 

FINANCE  AND  TRIBAL   GOVERNMENTS. 

No  information  has  been  requested  concerning  the  condition  of 
finances  of  the  Seminole  Indians,  as,  accoi-ding  to  a  recent  agreement, 
they  still  act  independently  of  the  United  States  Government  in  the 
management  of  their  aii'airs. 

No  information  has  been  received  of  amount  of  revenue  collected  or 
received  by  the  authorities  of  the  Choctaw  or  Chickasaw  nations. 

The  Choctaw  Nation  receives  from  the  United  States  Government 
$59,570.95  annually,  being  interest  on  invested  funds.  As  mentioned 
above,  Congress,  at  the  request  of  the  nation,  recently  appropriated 
$75,000  of  their  funds  to  pay  outstanding  indebtedness,  and  an  inves- 
tigation by  Inspector  J.  W.  Zevely  developed  the  fact  that  it  could  not 
be  ascertained  from  the  meager  records  kept,  or  information  of  officials, 
the  amount  of  such  indebtedness.  Therefore  public  notice  was  given 
requesting  holders  of  warrants  to  forward  them  to  him  for  inspection. 
The  warrants  submitted  aggregated  about  $111^,000,  but  it  was  impos- 
sible to  ascertain  if  such  included  all  outstanding  indebtedness  or  were 
valid  claims  against  the  nation,  there  being  no  records  to  show  by  what 
authority  many  warrants  had  been  issued.  It  was  also  found  that 
many  warrants  in  the  executive  office  claimed  by  the  authorities  to 
have  been  paid  had  not  been  canceled  or  showed  any  evidence  upon 
their  face  that  they  were  not  lawful  warrants  still  outstanding.  The 
Choctaw  law  requires  all  warrants  to  be  marked  ''Paid^  across  same 
when  taken  up,  which,  however,  in  many  instances  has  not  been  done. 
Therefore  it  may  be  questioned  if  many  warrants  now  outstanding  have 
not  once  been  paid,  and  it  is  surprising  that  their  indebtedness  is  not 
now  much  greater.  Several  appropriations  have  been  made  during 
the  past  year  by  their  council  which  were  not  submitted  for  the  Presi- 
dent's approval,  providing  for  issue  of  duplicate  warrants  claimed  to 
have  been  lost.  There  appears  to  be  no  information,  however,  that  the 
original  warrant  issued  is  not  still  in  circulation  and  by  the  issue  of 
which  the  nation  discharged  whatever  obligation  existed  and  should 
not  now  issue  a  duplicate  warrant  and  thereby  possibly,  at  some  later 
day,  pay  both. 

According  to  the  record  of  their  laws  passed  at  the  regular  session  of 
October,  1898,  and  March,  1899  (pamphlet  edition  1899),  the  Choctaw 
national  council  appropriated  during  the  past  year  large  sums  of  money 
to  defray  the  expenses  of  their  tribal  government,  among  which 
are  appropriations  of  $11,111.90^  to  pay  the  salaries  of  members  and 
other  expenses  of  the  national  council  of  the  sessions  named,  and  of 
$34,977.22  for  expenses  of  the  tribal  courts  for  the  current  year. 

The  Chickasaw  Nation  has  also  made  large  appropriations  for  similar 
purposes,  and  recently  used  $200,000  with  which  to  liquidate  their  out- 
standing indebtedness. 

In  the  Creek  and  Cherokee  nations  the  tribal  courts  have  been  abol- 
ished, and  the  necessity  for  their  reestablishment  has  not  been  demon- 
strated.   Therefore  the  expenses  incident  to  maintaining  such  have 
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beeD  saved  the  nation,  as  they  might  be  by  the  aboh'shment  of  the  courts 
in  the  others  mentioned. 

In  the  Creek  Nation  it  has  been  impracticable  to  obtain  any  informa- 
tion whatever  concerning  their  outstanding  indebtedness  or  amounts  of 
revenues  due  and  from  wbat  sources,  by  reason  of  the  fact  that  they 
have  kept  no  records  at  all. 

Section  19  of  the  Curtis  bill  provides — 

That  no  payment  of  any  moneys  on  any  account  whatever  shall  here- 
after be  made  by  the  United  States  to  any  of  the  tribal  governments 
or  to  any  officer  thereof  for  disbursement,  but  payment  of  all  sums  to 
members  of  said  tribes  shall  be  made  under  direction  of  the  Secretary 
of  the  Interior  by  an  officer  appointed  by  him;  and  per  capita  payments 
shall  be  made  direct  to  each  individual  in  lawful  money  of  the  United 
States,  and  the  same  shall  not  be  liable  to  the  payment  of  any  pre- 
viously contrai^ted  obligation. 

Under  this  provision,  regulations  have  been  issued  by  the  Depart- 
ment requiring  that  all  disbursements  should  be  made  by  the  Indian 
agent  of  the  Union  Agency,  under  the  supervision  of  the  inspector. 

The  Creeks  have  an  annual  allowance  from  the  Government  of 
$123,<>46.54,  beiug  interest  on  invested  funds,  while  the  Cherokees  have 
8l3r),800.88  due  them  annually.  The  payment  of  about  $185,000  out- 
standing indebtedness  of  the  Creek  Nation  is  now  being  made  by  the 
Indian  agent.  A  payment  of  $113,441.55  was  recently,  in  April  and 
May  last,  made  by  the  Indian  agent  to  holders  of  Cherokee  warrants, 
of  which  $12,662..*57  was  paid  for  interest  on  some  still  outstanding  (all 
warrants  bearing  G  per  cent  interest),  and  the  balance,  8100,779.18,  on 
both  interest  and  principal,  thereby  taking  u])  and  canceling  as  many 
warrants  as  possible.  An  examination  of  these  warrants  demonstrated 
that  they  were  legal  and  proper  claims  against  the  nation,  according  to 
their  records. 

A  payment  of  all  (3reek  warrants  is  now  in  progress.  There  being  no 
records  whatever  of  their  indebtedness,  public  notice  was  given  requir- 
ing holders  of  all  warrants  to  present  them  for  examination.  So  far, 
warrants  to  the  amount  of  about  $185,000  have  been  presented,  but  it 
is  impossible  to  state  how  many  more  are  outstanding.  Many  of  those 
presented  were  improperly  issued,  being  signed  in  the  chiePs  name, 
though  not  by  him,  as  required  by  law.  Many  others  were  issued  for 
which  there  a])pears  to  have  been  no  appropriation,  and  consequently 
can  not  be  paid,  while  others  represent  amounts  due  for  tribal  court 
officials  lor  services  rendered  after  Octo])er  1,  at  which  time  their  courts 
were  abolished  by  the  Curtis  bill  and  the  chief  so  -notified.  It  has, 
therefore,  required  a  large  amount  of  time  and  labor  to  examine  and 
ascertain  the  correctness  of  each  warrant  presented  for  payment. 

The  total  amount  of  warrants  presented  which  can  not  be  paid  aggre- 
gate $2,800,  approximately. 

I  recommend  that  no  more  warrants  be  allowed  to  be  issued  and  cir- 
culated by  tribal  authorities  until  submitted  to  and  approved  by  the 
Indian  agent  or  superintendent  of  schools. 

The  present  condition  of  the  finances  of  these  various  nations  demon- 
strates the  necessity  for  their  obtaining  all  revenue  possible. 

As  the  Cherokee  warrants  draw  6  per  cent,  while  the  nation  only 
receives  5  per  cent  interest  from  the  United  States  for  interest  on  their 
invested  funds,  it  would  appear  desirable  that  they  be  permitted  to  with- 
draw sufficient  funds  with  which  to  pay  all  outstanding  indebtedness. 

The  Cherokee  and  Creek  nations  appropriated  considerable  amounts 
to  pay  naembers  and  expenses  of  their  council  meetings,  besides  large 
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soiDS  for  other  purposes  which,  while  not  necessary,  must  continue  so 
long  as  their  governments  are  permitted  to  remain  in  existence. 

The  fact  that  these  various  nations  appropriate  large  amounts  annu- 
ally without  rendering  any  practical  benefit  to  the  people,  except  for 
schools,  should  be  sufficient  argument  for  the  advisability  of  discon- 
tinuing their  national  governments,  especially  if  Congress  should  make 
provisions  for  supervision  of  schools  in  the  Cherokee  and  Creek  nations. 

The  coal  royalty  supplies  funds  for  schools  in  the  Choctaw  Nation, 
and  undoubtedly  will  also  furnish  sufficient  revenue  for  schools  in  the 
Chickasaw  Nation  hereafter. 

SCHOOLS. 

The  superintendent  of  schools  for  the  Indian  Territory  recently  sub- 
mitted a  report  to  the  honorable  Commissioner  of  Indian  Affairs  recom- 
mending certain  changes  in  management  of  schools  in  the  Indian 
Territory,  particularly  in  the  Creek  and  Cherokee  nations,  in  which  I 
fully  concur.     His  annual  report  is  also  submitted  herewith. 

it  is  absolutely  essential  that  all  schools  in  the  Territory  be  placed 
under  the  supervision  of  the  Department.  The  various  nations  are 
liberal  in  making  appropriations  for  education,  but  funds  so  appro- 
priated have  not  always  been  properly  or  judiciously  expended.  There 
is  also  an  entire  absence  of  industrial  training  at  any  school,  both  boys 
and  girls  being  instructed  m  schoolroom  work  and  music  only. 

RECOMMENDATIONS,  AND  NEW  LEOISLATION  DESIRABLE. 

Being  directed  to  state  what  legislation  1  consider  necessary  to  prop- 
erly execute  the  provisions  of  the  act  of  Congress  approved  June  28, 
1898,  as  appears  from  the  existing  condition  in  the  Territory,  1  have 
the  honor  to  submit  the  following: 

It  appears  by  agreement  that  all  mineral  land,  other  than  coal  and 
asphalt,  is  not  reserved  from  allotment  in  the  Chickasaw  and  Choctaw 
nations;  therefore,  to  avoid  complications  later,  it  wouldappear  desirable 
that  further  legislation  be  enacted  reserving  all  minerals  from  allot- 
ment, or  only  to  lease  coal  and  asphalt,  as  the  agreement  provides  at 
present  that  leases  shall  include  all  minerals. 

That  steps  be  taken  to  secure  a  uniform  system  of  taxes  or  permits 
from  noncitizens  and  all  others,  inrluding  citizens,  to  trade,  introduce 
stock,  etc.,  and  noncitizens  to  reside  within  the  limits  of  the  Five 
Tribes,  to  be  collected  by  the  Department  and  applied  as  a  common 
school  fund  for  all,  which  is  much  needed,  and  for  which  some  provi- 
sion for  noncitizens  is  essential,  and  which  plan  would  meet  with  little 
opposition. 

Also,  that  all  tribal  governments  be  abolished,  as  they  are  of  no  prac- 
tical benefit  to  any  community  other  than  providing  appropriations  for 
the  maintenance  of  schools,  which  should  be  under  the  supervision  of 
the  Department,  and  uniform  rules  and  regulations  adopted  to  apply  to 
the  various  tribes. 

In  consideration  of  that  clause  of  the  agreement  between  the  Choctaw 
and  Chickasaw  nations  and  the  United  States  which  provides  for  the 
continuance  of  the  tribal  governments  of  those  nations  for  a  period  of 
eight  years  from  March  4,  1898,  and  that  this  provision  shall  not  be 
construed  to  be  in  any  respect  an  abdication  by  Congress  of  power  at 
any  time  to  make  needful  rules  and -regulations  respecting  said  tribes, 
it  is  suggested  that  an  international  council  of  representatives  from 
each  of  the  Five  Civilized  Tribes  meet  together  annually  and  enact 
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uniform  laws  covering  the  various  nations,  to  be  Approved  by  the 
President  of  the  United  States  before  becoming  effective,  jnntil  farther 
Congressional  legislative  action  is  bad  regarding  affairs  in  this  Territory. 

The  office  of  principal  chief  of  each  of  the  five  tribes  should,  how- 
ever, be  continued,  to  transfer  title  to  lands  allotted  or  town  lots  sold 
and  represent  the  Nation  in  other  matters,  but  the  other  machinery 
of  their  government,  including  councils,  do  not  appear  necessary  and 
are  of  no  benefit  to  their  people  generally. 

•That  the  advisability  of  establishing  a  military  post  and  Government 
penitentiary  within  the  limits  of  the  Indian  Territory  be  considered. 

Also,  the  establishment  of  an  insane  asylum.  Heports  from  different 
officials  of  the  Five  Tribes  show  there  are  a  considerable  number  of 
insane  persons  (19  citizens  and  2  noncitizeiis  being  reported  as  within 
the  limits  of  the  Oherokee  Nation)  for  which  no  provision  is  made  in 
any  other  nation,  except  the  Cherokee  Nation,  where  a  national  asylum 
is  maintained. 

Some  legislation  is  desired  concerning  the  laying  out  and  working  of 
public  roads.  Under  the  present  system  of  allotting  there  appears  to 
be  no  provision  made  for  such,  and  much  complaint  has  been  and  is 
repeatedly  being  made  to  this  office  that  citizens  selecting  allotments 
fence  up  existing  roiids,  thereby  seriously  inconveniencing  the  traveling 
public  and  the  carrying  of  the  mail. 

It  is  also  desirable  that  Congress  be  asked  to  apply  the  ^'estray  "  laws 
of  Arkansas,  as  set  forth  in  Chapter  LVIII,  entitled  ^^Estrays,"  of 
MansfieUrs  Digest  of  the  Statutes  of  the  State  of  Arkansas,  to  the 
Indian  Territory,  and  that  the  poll  tax  of  said  State  also  be  made  to 
apply  to  incorporated  towns  in  the  Indian  Territory,  together  with  a 
law  as  to  qualifications  of  legal  voters  and  prohibiting  persons  convicted 
of  felonies  from  voting. 

Very  respectfully,  your  obedient  servant, 

J.  Geo.  Wright, 
United  States  Indian  Inspector  for  Indian  Territory. 

The  Secretary  op  the  Interior. 


REPORT  of  superintendent  OF  SCHOOLS  FOR  INDIAN  TERRITORY. 

Office  of  Superintendent  of  Schools  for  Indian  Territory, 

Muacogeey  Ind.  T.,  August  19 f  1899, 

Dear  Sir  :  I  beg  leave  to  submit  my  first  annual  report  as  superintendent  of 
schools  in  Indian  Territory,  together  with  the  report  of  the  supervisors  of  the 
Cherokee,  Creek,  and  Chickasaw  nations. 

Supervisor  McArthur,  of  the  Choctaw  Nation,  has  been  so  exceedingly  busy  that  he 
has  not  yet  found  time  to  complete  his  report. 
Respectfolly  snbmitted. 

John  D.  Benedict, 
Superintendent  of  Schools  in  Indian  Territory, 

The  Commissioner  of  Indian  Affairs, 

Washington,  D,  C, 


Office  of  Superintendent  of  Schools  for  Indian  Teriutory, 

Muscogee,  Ind.  2\,  August  19,  1899. 

Dear  Sir:  I  have  the  honor  to  submit  to  you  my  first  annual  report  as  superin* 
tendeot  of  schools  in  the  Indian  Territory.    This  report  must  necessarily  be  incom- 
plete, for  the  reason  that  we  have  had  charge  of  these  schools  but  a  few  months,  our 
jurisdiotion  over  them  has  been  limited,  and  no  records  are  available  from  which 
we  can  gather  any  reliable  statistics. 

5653 2 
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HISTORICAL  SKETCH. 


The  Indian  Territory  is  about  as  large  as  all  of  New  England,  omitting  Maine. 
This  vast  tract  of  land,  comprising  more  than  20,000,000  acres,  was  ceded  by  the 
United  States  Government  about  sixty  years  ago  to  what  are  known  as  the  Five 
Civilized  Tribes,  to  wit,  the  Cherokees,  Choctaws,  Chiokasaws,  Creeks,  and  Seminoles, 
in  exchange  for  lands  held  by  them  in  the  States  east  of  the  Mississippi  River.  Soon 
after  the  Indians  located  here  they  were  visited  by  numerous  missionaries,  who  estab- 
lished little  schools  and  churches  in  various  parts  of  the  Territory.  It  proved  to  be 
a  fruitful  field  for  mission  work,  and  it  was  not  long  until  the  Presbyterians,  Bap- 
tists, and  Methodists  had  established  substantial  boarding  schools  in  all  the  nations. 
These  schools  were  at  first  maintained  entirely  by  the  various  church  boards  of 
home  mitisi(ui8,  but  as  the  years  advanced,  the  patient,  uutiring,  self-sacrificing 
efibrts  of  these  missiun  teachers  resulted  in  gaining  for  them  the  confidence  and  sup- 
port of  the  Indian  authorities,  until  finally  tne  various  Indian  councils  were  induced 
to  make  iinnual  appropriations  for  the  support  of  these  schools.  So  lon^  as  these 
mission  lu>ards  remained  in  charge  of  these  schools  the  educational  afflairs  of  the 
Territory  progressed  fairly  well,  but  there  came  a  time,  not  many  years  ago,  when 
the  Indian  authorities  thought  themselves  wise  enough  to  control  these  schools  and 
appoint  the  teachers  and  superiutendente  therein.  Many  an  honest  old  Indian  looks 
back  to  that  time  with  regret,  and  it  is  very  generally  conceded  that  the  schools  of 
the  Territory  have  not  made  any  material  advancement  since  that  change  was  made. 
Too  much  can  not  be  said  in  praise  of  the  earnest  efibrts  of  these  various  mission 
boards  to  civilize,  educate,  and  Christianize  the  Indians.  Their  infinence  is  yet 
everywhere  visible;  a  few  of  their  schools  are  still  continued  under  their  own  man- 
agement, and  these  schools  are  among  the  best  in  the  Territory.  As  soon  as  the 
Indian  authorities  assumed  control  of  these  schools  many  of  their  school  officials 
began  the  practice  of  such  extreme  favoritism  and  partisanship  in  their  manage- 
ment as  to  render  educational  progress  an  absolute  impossibility.  Here  and  there 
has  occasionally  been  found  an  educated  Indian  school  official  who  seemed  to  appre- 
ciate the  necessity  and  the  value  of  thorough  educational  work,  but  in  most  cases  his 
efibrts  to  build  up  the  schools  have  been  thwarted  by  his  more  Ignorant  colleagues, 
who  seemed  to  regard  it  their  first  duty  to  secure  positions  for  tneir  own  relatives 
and  political  friends  regardless  of  their  qualifications. 

For  several  years  past  each  nation  has  had  its  own  school  laws  and  school  officials, 
the  Cherokee  Nation  having  had  control  of  its  own  educational  afiairs  for  a  longer 
period  than  any  other  nation  or  tribe.  The  laws  and  rulcH  of  management  have  varied 
somewhat  in  the  several  nations,  but  the  defects,  the  weak  points,  in  each  have 
been  very  much  alike.  In  each  nation  there  are  two  classes  of  schools,  viz :  boarding 
schools  or  academies  and  neighborhood  schools. 

While  in  some  instances  attempts  have  been  made  to  convert  the  boarding  schools 
into  higher  institutions  of  learning,  yet,  on  aoconnt  of  the  favoritism  manifested  in 
the  selection  of  pnpils  to  attend  them,  scarcely  any  of  them  have  risen  above  the 
grade  of  the  average  common  school,  and  in  nearly  every  instance  the  primary  pupils 
now  outnumber  the  advanced  students  in  each  academy. 

It  is  not  unusual  to  find  four  or  five  children  of  oneVamily  in  a  boarding  school, 
while  some  citizens  who  have  reared  large  families  of  children  have  never  been  able 
to  get  any  of  them  assigned  to  the  academies.  In  every  nation  these  boarding  schools 
have  been  regarded  as  favored  institutions  by  the  various  boards  of  education. 
Money  has  been  lavishly  spent  in  the  erection  of  buildings,  the  purchase  of  supplies, 
and  the  employment  of  teachers  and  other  employes,  whue  the  neighborhood  schools 
have  suflbred  from  neglect.  The  Indian  authorities  have  built  no  neighborhood 
school  buildings  at  all,  it  being  a  general  requirement  that  every  neighborhood 
desiring  a  school  must  furnish  ite  own  schoolhouse.  As  a  natural  result  of  this 
plan  the  country  and  village  schoolhouses  are  cheaply  built,  poorly  furnished,  and 
illy  adapted  to  the  purposes  of  a  school. 

The  following  is  an  estimate  of  the  total  population  of  the  Indian  Territory,  com- 
piled from  the  records  of  the  Dawes  Commission : 

Cherokee  Indians 30,000 

Cherokee  freedmen 4,000 

Total  number  of  Cherokees 34,000 

Choctaw  Indians 14,500 

Choctaw  freedmen 4, 500 

Total  number  of  Choctaws 19, 000 

Creek  Indians 10,000 

Creek  freedmen 4, 500 

Total  number  of  Creeks 14, 600 
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Chiokuaw  Indiaas 6,000 

Cbiokasaw  freedniDD 4,  500 

Total  nnmberofChickaMwa 10,500 

Seminole  IndiaiiB 2.000 

SeminolB  fyeedmrn 1,000 

Total  □  umber  of  Semlnol«a 3,000 

Total  namber  of  Indiana  in  Territory 62,500 

Total  nnmbsl  of  fivedmen  in  Territorf 18,500 

Total  white  popnlation  In  Territory 200,000 

Total  popalation  of  Territory 281,000 

BNROLLUKNT  AH1>   ANMHAL   COST  OF   BOiRDlMO  SCHOOLS. 

Tbe  following  table  sbows  the  enrollnieiit  and  annaal  cost  of  each  boarding  Hohoot 
in  the  Territory.  It  baa  not  been  possible  to  secare  exact  dntu  Ttom  every  school, 
bnt  the  flgnres  given  below  are  approximately  correct: 


■    Hooth*'  ■; 


t'u.hfeabun.a  PcuAle  I»lltute I 

AmmlroDg  Onthan  Acudemy  <id>Isj 

WbMlurk  tirpban  Academy  (remale) j 

CbcrakMNsHoD:  I 

Uklo  S«D<naTV 1 

ftnuilB  Senilnnry 

Orpbsn  Rome I 

CsforrdHlgh  School 1 

Cliiekauir  SMV.d  ;  I 

(.liIcfcHaw  Orphan  Hdidb i 

Wahpanurki  Inatitute  (mnle| 

Colllni  iDiUIule  iremnle} i 

Hirlir  Innlilata  (male) 

Bloumflelil  Brmlnar]' (fenBls) , 

fmlnaleNitioa: 

Mekonnkev  Mal»  4c«<i«nT I 

Etuahaka  I'emile  Aoadrmr 

Crnk  Kalian: 

Enfaula i 

Crc«k  Orphan  E.Hne , 

Kaihle : 

nelBmka ( 

WMi.ka"!i;"l"l!!!'l!i;!I^!^;i;;;"!l' 

TallihauH 

Colared  OrnhiiD  Booie 

PtctuCtrei 

Suyaka 


15,  MM        200.00 


fJoml 


Xeighborhood  *ehoolt. 


Katioa. 

No.  of 
Mhool.. 

A 

nnnal 

Enroll- 

n»mk 

ito 

S5 

»ao.7eo 

15.000 

» 

113.880 
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DEFECTS  IN  INDIAN  TERRITORY  SCHOOLS. 

Some  of  the  most  serioaB  defects  in  tbe  schools  of  the  Territory  may  be  enumerated 
as  follows : 

1.  Incompetent  supervision, — Nearly  every  nation  has  had  a  law  upon  its  statute 
books  to  the  effect  that  none  but  citizens  of  the  nation  were  eligible  to  the  position 
of  superintendent  of  a  boarding  school.  These  important,  responsible  positions  have 
been  regarded  as  political  perquisites,  and  no  educational  standard  or  requirement 
is  demanded  of  the  men  who  fill  these  positions. 

There  are  at  present  26  boarding  schools  in  the  Territory,  and  the  superintendents 
of  not  more  than  four  of  these  schools  are  competent  to  teach  any  of  the  common 
school  branches;  yet  these  superintendents  usually  select  all  of  their  own  teachers 
and  have  unquestioned  authority  in  the  supervision  and  management  of  their 
schools.  Some  of  these  superintendents  are  well-meaning  men,  who  do  the  best  they 
can  for  the  children ;  but  others  are  unfit,  morally  and  educationally,  for  the  posi- 
tions which  they  have  held. 

The  work  in  every  one  of  these  schools  bears  the  impress  and  reflects  in  a  marked 
degree  the  character  of  its  superintendent.  The  truth  of  the  old  saying,  that  **a 
stream  can  not  rise  above  its  source,''  may  be  fully  demonstrated  here.  In  those  few 
schools  where  the  superintendents  nave  manifested' a  commendable  degree  of  inter- 
est in  the  welfare  of  the  children,  and  have  been  fortunate  enough  to  secure  good 
teachers,  the  task  of  educating  the  children  has  been  fairly  well  performed;  but 
where  the  superintendent  has  insisted  upon  giving  the  best  positions  to  his  relatives 
or  political  friends,  regardless  of  their  qualincations,  and  then,  notwithstanding  his 
ignorance  of  educational  methods  and  management,  has  persisted  in  personally 
supervising  and  directing  the  educational  work  of  the  school,  the  results  have  not 
been  satisiactory.  Teachers  are  not  stimulated  to  exert  their  best  efforts  in  behalf 
of  the  children,  oftentimes  saying  that  their  employers  do  not  appreciate  thorough 
drill  and  training. 

So  long  as  teachers  are  thus  led  to  believe  that  the  permanency  of  their  positions 
depends  upon  their  ability  to  ''get  along  easily''  with  their  pupils,  rather  than  upon 
their  abilitv  to  do  successful  work,  but  little  real  progress  will  be  made  toward 
thorough  educational  training. 

2.  Irregular  altendaneo. — The  parents  of  most  Indian  children  do  not  appreciate  the 
importance  of  keeping  their  children  in  school  regularly.  It  is  not  unusual  for 
parents  to  visit  the  boarding  schools  and  upon  returning  home  to  take  their  children 
with  them,  keeping  the  latter  out  of  school  Hcveral  weeks  at  a  time,  with  no  excuse 
therefor  further  than  wanting  the  children  to  visit  at  home  a  while.  The  reports 
received  from  neighborhood  schools  show  very  irregular  attendance  also.  Parents 
often  refuse  to  send  their  children  to  school  because  the  teacher  does  not  belong  to 
the  church  of  their  choice.  Pupils  are  often  kept  at  home  to  pick  cotton,  gather 
crops,  or  to  take  care  of  the  babies.  Parents  do  not  seom  to  understand  that  it  is 
necessary  that  they  should  send  their  children  to  school  regularly.  Some  plan  of 
compulsory  attendance  is  needed. 

3.  Financial  mismanagement, — For  a  boarding  school  containing  100  pupils  it  has 
been  customary  for  the  Indian  authorities  to  annually  appropriate  about  $10,000  for 
board,  clothing,  medical  attendance,  and  books.  One- fourth  of  this  amount  is  paid 
to  each  superintendent  in  warrants,  in  advance,  at  the  beginning  of  each  quarter. 
The  superintendent  has  been  allowed  to  dispose  of  these  warrants  about  as  he  pleased, 
often  discounting  them  for  cash  or  trading  them  to  merchants  for  provisions.  This 
plan  of  paying  the  boarding-school  superintendents  in  advance  has  encouraged 
extravagance  on  their  part,  and  as  a  result  nearly  every  school  has  closed  its  year's 
work  in  debt.  To  cover  these  deficits  special  appropriations  would  be  made,  and  as 
a  result  the  expenditures  for  school  purposes  have  for  several  years  past  exceeded 
the  amount  of  money  available  for  school  purposes.  In  many  instances  teachers 
have  been  compelled  to  wait  a  year  or  more  for  their  salaries,  and  superintendents 
have  discounted  their  warrants  or  have  been  compelled  to  buy  provisions  on  time, 
agreeing  to  pay  exorbitant  prices  therefor.  Merchants,  not  knowing  when  they 
would  be  paid,  have  in  many  instances  refused  to  sell  provisions  to  these  schools  at 
any  price.  The  fiscal  year  with  nearly  all  the  Indian  nations  begins  and  ends  in 
December,  yet  several  boarding  schools  have  already  expended  the  full  amount  of 
their  present  year's  appropriations,  and,  as  usual,  will  be  compelled  to  buy  pro- 
visions for  the  next  three  months  on  credit,  wherever  they  can  obtain  such 
credit,  leaving  the  merchants  with  whom  they  deal  to  run  the  risk  of  securing 
special  appropriations  from  the  Indian  councils  and  often  being  compelled  to  wait 
a  year  or  more  for  their  money.  A  merchant  of  limited  means  can  not  afford  to  sell 
goods  at  any  price,  nnder  such  circumstances,  and  those  who  are  able  to  assume  the 
risk  must  oharge  more  than  ordinary  prices  therefor.  Under  these  circumstances, 
these  boarding  schools,  instead  of  being  able  to  buy  goods  below  the  regular  retail 
prices,  as  they  should,  are  compelled  to  pay  more  than  cnrrent  market  prices. 
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Instead  of  allowing  these  boardinff-school  Buperinteudents  to  bay  goods  wherever 
and  at  whatever  prices  they  choose,  it  woald  be  better  to  ad vertise  and  let  contracts 
to  the  lowest  responsible  bidders  for  furnishing  such  supplies  as  are  needed,  upon 
estimates  carefully  made  in  Kdvance,  for  each  school. 

4.  Neglect  of  the  English  language. — In  view  of  the  many  changes  that  will  proba- 
bly take  place  in  the  Territory  within  the  next  few  yeant,  it  is  very  importimt  that 
the  Indian  children  acquire  a  thorough  knowledge  of  the  English  language.  So 
long  as  the  superintendents  of  the  boarding  Kchools  persist  in  conversing  with  their 
pupils  in  the  language  of  their  nation  or  tribe,  as  many  of  them  have  done  and  still 
continue  to  do,  it  will  be  impossible  for  these  Indian  children  to  acquire  that  prac- 
tical knowledge  of  the  English  language  which  they  so  sadly  need.  Learning  to 
speak  the  English  language  correctly  is  perhaps  the  greatest  task  ever  imposed  upon 
toe  Indian,  and  his  chudren  should  be  assist>ed  and  encouraged  in  this  difficult  work 
by  hearing  and  speaking  it  as  much  as  possible. 

NKEDED  IMPROVEMENTS. 

Aside  from  the  needed  changes  and  improvements  that  may  be  inferred  from  the 
''defects''  above  described,  theri*  are  other  improvements  necessary  before  the  schools 
of  the  Indian  Territory  will  rank  with  the  public  schools  of  the  States,  some  of 
which  may  be  enumerated  as  follows: 

1.  Competent  teachers. — Many  of  the  teachers  are  natives  of  the  Territory ;  some  are 
whites  who  have  spent  the  greater  part  of  their  lives  among  the  Indians.  But  very 
few  of  them  have  had  any  normal  or  special  training  for  their  work.  Fewer  still 
have  read  any  books  on  teaching  or  any  educational  journals.  Many  of  them  evince 
a  desire  now,  however,  to  better  prepare  themselves  for  their  work,  and  attribute 
their  want  of  thorough  preparation  to  the  fact  that  they  have  had  no  encourage- 
ment, no  intelligent  supervision,  no  incentive  to  work. 

Summer  nonuals  or  review  terms  have  heretofore  been  practically  unheard  of,  but 
daring  the  summer  just  past  at  least  three  successful  summer  normals  were  held  in 
different  parts  of  the  Territory. 

Already  the  teachers  of  the  Territory  are  asking  that  they  be  given  an  opportu- 
nity to  review  the  school  branches  next  summer  under  the  direction  of  competent 
instructors. 

2.  Better  sanitary  conditions. — Nearly  all  the  boarding  schools  of  the  Territory  are 
located  in  the  conntry,  remote  from  towns  and  railroads.  The  natural  surroundings 
are  conducive  to  health,  but  sanitary  conditions  have  been  neglected.  Large  pools 
of  ^tagnftnt  water  have  been  found  in  the  basements  of  some  of  these  buildings.  In 
some  instances  it  has  been  customary  to  throw  slops  out  the  windows  of  the  school 
buildings.  Dirt  and  filth  have  been  allowed  to  accumulate  in  and  around  the  build- 
ings. Pupils  have  not  been  properly  trained  in  habits  of  cleanliness  and  neatness. 
In  some  instances  the  food  has  been  of  poor  quality  and  poorly  cooked.  Fat  bacon 
and  badly  baked  bread  have  constituted  too  large  a  portion  of  the  daily  diet  of 
pnnils.  As  a  result  of  such  unsanitary  conditions,  sickness  has  been  too  prevalent, 
and  contagious  diseases  too  frequently  attack  these  schools. 

The  stalwart,  robust,  agile  Indian,  so  well  known  in  history  and  fiction,  did  not, 
as  a  rule,  receive  his  training  in  one  of  these  schools. 

3.  Manual  training. — In  the  very  nature  of  things  these  Indians  must  continue  to 
be  an  agricultural  people.  Changes  now  going  on  will  soon  result  in  placing  every 
Indian  man,  woman,  and  child  in  the  Territory  in  possession  and  ownership  of  a 
farm  In  the  preparation  and  enforcement  of  courses  of  study  in  the  past  it  has 
seemed  to  be  tne  aim  of  those  in  charge  to  prepare  the  pupils  for  college  rather  than 
to  prepare  them  for  the  life  which,  in  all  human  prooability,  the  vast  majority  of 
them  will  be  compelled  to  live.  The  girls,  who  must  become  housewives,  have  been 
taught  Latin  (too  often  neglecting  the  common-school  branches),  but  have  been  stu- 
diously encouraged  to  neglect  sewing,  cooking,  and  all  other  branches  of  domestic 
economy.  Almost  every  boarding  school  has  a  farm  snrrounding  it;  yet  the  boys 
have  not  been  encouraged  to  study  the  various  kinds  of  soils,  crops,  or  plants.  But 
little  attention  has  been  given  to  stock  raising,  although  the  facilities  for  training  of 
this  kind  have  been  excellent.  It  is  a  deplorable  fact  that  some  of  these  schools, 
owning  640  acres  of  fine  agricultural  land  each,  have  been  compelled  to  import 
condensed  milk  and  do  without  eggs  and  butter. 

The  climate  of  the  Territory  is  well  adapted  to  fruit  raising;  yet  one  seldom  finds 
a  fruit  tree  or  a  berry  bush  growing  upon  an  academy  farm.  No  attention  is  given 
to  thn  use  of  tools  or  to  shop  work  of  any  kind  in  these  schools,  and  no  tools  other 
than  a  dnll  ax  and  rusty  hatchet  are  usually  found  on  the  premises. 

The  very  things  which  are  most  needed  to  improve  the  home  life  and  surroundings 
of  these  Indians  have  apparently  been  wholly  neglected  in  these  schools.  Schools 
have  been  conducted  upon  the  hypothesis  that  the  children  were  to  become  profes- 
sional men  and  women  rather  than  breadwinners.  An  eminent  French  educational 
writer  has  said  concerning  this  subject: 

\ 


22    REPORT  OP  U.  S.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 

• 

''Now  it  seems  to  us  necessary,  in  order  that  this  practical  instraction  may  bear 
all  its  fVaits,  that  the  child  shoald  learn  to  handle  the  principal  tools  by  the  aid  of 
which  man  is  made  the  master  of  the  materials  which  are  fnmished  him  by  nature 
and  the  fundamental  industries — wood,  the  metals,  leather,  etc.  In  this  innovation 
we  think  we  see  a  triple  advantage — a  physical  advantage,  for  in  learning  to  use 
the  plane,  the  saw,  the  hammer,  the  child  will  complete  bin  gymnastic  education, 
and  will  acquire  a  manual  dexterity  which  will  always  be  useful  to  him,  whatever 
he  may  afterwards  do,  and  will  hold  him  in  readiness,  now  and  always,  for  all 
ax)preiiticeships;  an  intellectnal  advantage,  for  the  thousard  little  difficulties 
which  he  will  meet  with  will  accustom  him  to  observation  and  reflection ;  a  social 
advantage,  it  may  be  said,  for  after  haviuj^  appreciated  by  his  own  experience  the 
qualities  necessary  for  success  in  professional  duties  and  for  becoming  a  skillftil 
workman  there  is  not  the  least  fear  that  if  fortune  favors  him,  to  wbatm^er  position 
he  may  afterwards  come,  he  will  despise  those  of  his  companions  who  always  work 
with  their  hands.'' 

A  change  in  the  direction  of  intelligent  work  along  the  lines  of  industrial  and 
manual  training  is  badly  needed  in  these  schools,  yet  owing  to  the  natives'  dislike 
for  work,  this  cliange  should  be  inaugurated  gradually. 

CHEROKEE  SCHOOLS. 

The  schools  of  the  Cherokee  Nation  have  been  under  the  control  of  a  board  of 
education  consisting  of  three  members,  all  of  whom  are  appointed  by  the  principal 
chief.  This  board  appoints  all  teachers,  fixes  their  salaries,  and  has*  general  super- 
vision over  all  schools  in  the  nation. 

This  nation  has  4  boarding  schools,  viz:  the  National  Male  Seminary,  the  National 
Female  Seminary,  the  National  Orphan  Asylum,  and  the  Colored  High  School. 

The  male  seminary  is  a  substantial  two-story  brick  structure,  located  near  Tahle- 
quah,  the  capital  of  the  nation.  It  is  probably  the  oldest  school  building  in  the 
Territory  and  has  accommodations  for  175  pupils. 

The  female  seminarv  is  a  three-story  bricK  building  standing  in  a  beautiful  j^ve 
in  the  suburbs  of  Tahlequah.  It  is  capable  of  accommodating  250  pupils,  and  is  the 
finest  school  building  in  the  Territory. 

CHOCTAW  SCHOOLS. 

The  schools  of  the  Choctaw  Nation  have  heretofore  been  controlled  by  a  board  of 
education  consisting  of  five  members,  viz,  the  principal  chief,  a  superintendent  of 
education,  and  three  district  trustees.  This  nation  has  recently  surrendered  the 
entire  control  and  management  of  its  schools  to  the  United  Stat-es  Government,  and 
the  principal  chief,  who  is  a  progressive  Indian,  interested  in  the  welfare  of  his 
people,  seems  glad  to  be  relieved  of  the  responsibility  of  directing  the  educational 
afiairs  of  his  nation.  The  three  district  trustees,  who  have  each  heretofore  con- 
trolled one-third  of  the  schools  of  the  nation,  are  intelligent  Indians,  and  are  loy- 
ally supporting  our  efforts  to  improve  the  educational  work  of  that  nation. 

CREEK  SCHOOLS. 

The  schools  of  the  Creek  Nation  have  been  under  the  entire  control  of  their  super- 
intendent of  education,  who  is  appointed  by  the  principal  chief.  The  superin- 
tendent appoints  all  the  board  in  g-scnool  superintendents  and  all  the  teachers  in  the 
65  neighborhooil  schools.  His  power  to  remove  any  superintendent  or  teacher  at 
will  has  heretofore  been  unquestioned.  Large  sums  of  money  have  been  spent  by 
the  Creeks  for  education,  but  in  all  their  schools  not  more  than  a  dozen  pupils  could 
be  found  who  would  be  classed  as  high-school  students.  The  superintendent  is  not 
an  educated  man  and  does  not  attempt  to  conduct  his  own  examinations.  "Too 
much  polities''  has  kept  the  Creek  schools  from  making  any  material  advancement, 
and  the  citizens  of  that  nation  who  are  interested  in  thorough  education  welcome 
the  dawn  of  a  brighter  day. 

CHICKASAW   SCHOOLS. 

The  Chickasaw  schools  have  been  under  the  control  of  a  superintendent  of  public 
instruction,  appointed  by  their  legislature.  Their  boarding  schools  are  let  by  con- 
tract on  five  vear  terms.  This  nation  maintains  but  about  16  neighborhood  schools 
and  the  pupils  in  these  are  usually  boarded  at  the  nation's  expense.  Instead  of 
spending  so  large  a  sum  of  money  upon  these  few  schools,  it  would  be  advisable  to 
establish  schools  in  every  part  of  the  nation,  and  reduce  the  expense  of  each.  The 
common  school  and  the   influence  of  a   refined,  intelligent,  sympathetic  teacher 
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should  be  brongbt  as  near  as  possible  to  tbe  borne  of  the  Indian.  Unfortunately, 
this  nation  bas  a  law  upon  its  statute  books  which  reads  as  follows: 

**Be  it  further  enacted,  That  hereafter  all  citizens,  school  teachers  who  may  wish 
to  teach  school  in  this  nation,  shall  not  be  required  to  undergo  an  examination  as  to 
his  or  her  qnalitications,  as  a  teacher,  before  being  permitted  to  teach  said  school.'' 

So  long  as  such  a  law  is  in  force,  the  schools  of  that  nation  can  not  effect  much 
material  progress. 

CHOCTAW  AND   CHICKASAW  FREEDMKN. 

By  the  provisions  of  the  Atoka  agreement  the  Freed  men  of  the  Choctaw  and  Chick- 
asaw nations  are  prohibited  from  sharing  in  the  school  funds  of  these  nations  which 
are  derived  from  royalties  on  coal  and  asphalt. 

These  colored  citizens,  as  a  rule,  are  poor.  They  are  anxious,  however,  to  secure 
educational  privileges  for  their  children,  and  some  provision  should  be  made  for 
them.  The  ancestors  of  these  colored  people  were  brought  here  prior  to  the  war  as 
slaves  of  the  Indians,  and  after  the  war  many  of  them  were  adopted  as  citizens  of 
the  various  Indian  nations.  They  are  not  ^' intruders,'' but  have  certain  rights 
here  as  citizens,  and  some  provision  should  be  made  for  educating  their  children. 

CONDITION   OF   WHITE  SETTLERS. 

It  is  estimated  that  there  are  200,000  white  people  in  the  Indian  Territory,  which, 
according  to  the  usual  rules  for  computing  statistics  of  population,  places  the  num- 
ber of  white  children  of  scholastic  age  at  from  40,000  to  50,000.  This  vast  army  of 
boys  and  girls  have  been  practically  debarred  from  school  privileges;  none  of  them 
are  allowed  to  attend  the  Indian  academies.  In  a  few  instances,  tbev  have  been 
permitted  to  attend  the  crude  neighborhood  schools,  upon  paying  tuition. 

The  white  man  came  to  tbe  Territory  with  the  consent  of  the  Indian.  He  has 
done  much  toward  building  up  the  towns  of  the  Territory.  He  has  been  compelled 
to  pay  into  the  various  Indian  treasuries  vast  sums  of  money  in  the  form  of  '^  permit" 
taxes.  These  taxes  have  been  levied  upon  almost  every  kind  of  business,  upon  the 
professions,  and  in  some  instances  a  poll-tax  has  been  imposed  upon  every  white 
man  entering  the  Territory. 

Oft-entimes  as  much  as  1  per  cent  is  levied  upon  the  full  value  of  all  goods  sold  by 
merchants. 

No  part  of  this  fund  is  used  for  public  schools,  building  bridges  or  improving 
roads,  and  none  of  it  reaches  the  treasury  of  the  city  in  which  the  man  who  pays  it 
transacts  his  business. 

It  would  seem  that  this  money,  or  a  portion  of  it,  at  least,  misht  well  be  converted 
into  a  common  school  fund^  for  the  benelit  of  all  the  people  residing  in  the  Territory. 
At  present  a  few  of  the  incorporated  towns  and  cities  of  the  Territory  are  struggling 
heroically  in  an  effort  to  establish  and  maintain  free  public  schools  for  all  the 
children,  but  they  are  embarrassed  by  the  fact  that  they  are  dependent  solely  upon 
funds  derived  from  taxes  on  personal  property,  tbe  title  to  all  the  real  estate  in  the 
Territory  being  vested  in  the  Indians  and  is  nontaxable. 

Congress  ought  to  be  induced  to  give  this  matter  serious  consideration,  for  condi- 
tions here  are  serious  and  anomalous.  It  can  not  be  claimed  that  Congress  would  be 
establishing  a  dangerous  precedent  by  affording  relief  to  the  residents  of  the  Terri- 
tory, for  no  other  portion  of  the  United  States  prenents  circumstances  and  condi- 
tions similar  to  those  existing  here.  Tbe  jails  of  tbe  Territory  are  filled  to  over- 
flowing and  the  Government  is  being  urged  to  build  more  Jails  and  penitentiaries. 
Let  Congress  make  it  possible  to  establish  free  schools  in  every  town  and  township 
in  the  Territory,  and  crime  and  criminals  will  become  less  expensive  to  the  Govern- 
ment. 

THE  TERRITORIAL  PRESS. 

I  can  not  close  this  report  without  a  word  of  thanks  to  the  daily  and  weekly 
newspapers  of  the  Territory.  So  far  as  heard  from,  every  newspaper  in  the  Terri- 
tory has  heartily  commended  every  effort  toward  improving  educational  conditions. 
Their  columns  are  always  open  to  us,  and  their  editorials  tend  to  create  a  livelier 
interest  among  the  nations  in  educational  matters.  They  are  doing  much  toward 
enlightening  the  nations  upon  the  many  vexati(ms  questions  which  constantly  arise, 
as  a  resalt  of  the  important  changes  now  going  on  in  Territorial  affairs,  and  their 
influence  tends  toward  a  higher  and  better  civilization. 

Respectfully  submitted. 

.John  D.  Benedict, 
Superintendent  of  Schools  in  Indian  Territory  * 

The  Commissioner  of  Indian  Affairs, 

Waehingtonj  D.  C, 
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Ardmorb,  Ind.  T.,  July  22^  1S99. 

Sir:  In  reply  to  your  letter  of  July  10,  1899,  and  in  compliance  with  the  inclosed 
request  of  the  5th  instant  from  the  honorable  Commissioner  of  Indian  Affairs,  I  sub- 
mit bere^^ith  a  few  statistics,  such  as  the  limited  time  and  impassable  roads  per- 
mitted me  to  gather,  regarding  the  educational  conditions  in  the  Chickasaw  Nation. 

Owing  tn  recent  heavy  rains  and  an  entire  absence  of  bridges,  it  has  been  impos- 
sible to  interview  the  superintendent  of  public  instruction  and  many  other  persons 
fh>m  whom  I  could  obtain  the  most  accurate  data  relative  to  schools  and  population 
in  this  nation. 

I  submit  a  conservative  estimate  of  the  noncitizen  population  of  the  Chickasaw 
Nation  after  consulting  a  number  of  persons  who  have  traveled  over  this  country 
extensively  and  figuring  careiully  the  population  of  the  towns  through  which  I 
have  traveled  myself. 

The  Chickasaw  country  is  ahout  100  miles  long  and  about  90  miles  wide,  is  situated 
between  33^  30'  and  34^  45'  north  latitude,  and  is  one  of  the  richest  agricultural 
countries  in  the  United  States,  being  composed  largely  of  rolling,  CHlcareons,  prairie 
lands,  with  stretches  of  ^pravelly  timber  lands  interspersed.  It  is  well  watered  and 
thickly  populated,  containing  probably,  at  a  low  estimate,  150,000  people,  divided  as 
follows : 

Chickasaws  and  intermarried  whites 6, 000 

Citizen  freedmen,  negroes 4, 500 

Noncitizen  negroes,  estimated 12, 000 

Noncitizen  whites,  estimated 127,500 

Total 150,000 

Estimated  population  of  school  age  between  6  and  18  years,  37,500,  obtained  by 
counting  one-fourth  of  the  population  as  of  school  age. 

The  6,000  Chickasaws  are  tne  only  people  ont  of  this  vast  population  who  have 
any  school  privileges  for  their  children.  This  nation  has  set  apart  the  interest  on 
their  trust  fund,  amounting  to  over  $78,000  annually  for  the  support  of  their 
national  schools,  consisting  of  5  academies  or  boarding  schools  and  13  primary  or 
neighborhood  schools,  with  a  total  enrollment  of  655  pupils  for  the  last  school  year, 
divided  as  follows : 


Name. 


Bloomlielcl  Seminary 

Orphans*  Home 

Collins  Institute 

Harley  Innt itn te 

Wappanueka  Institute 

Thirteen  neighborhool  schools 

Superintendent's  salary -. 

Special  State  scholars  (act  repealed  Jan.  1, 1899)  and  repairs  to  buildings,  with 
other  expenses,  etc 


Enroll- 
ment. 


80 
80 
40 
80 
80 
3&5 


Total  appropriation 


856 


Cost. 


$12,375.00 
8,500.00 
8,400.00 
9,900.00 
0,800.00 
28.000.00 
750.00 

4.880.05 


78,194.05 


These  schools  are  exclusive  to  childreu  of  Chickasaw  blood  only,  and  are  limited 
by  law  to  an  enrollment  of  685  pupils,  while  there  are  probably  about  1,500  children 
of  school  age  and  of  Chickasaw  blood  in  this  nation.  More  schools  and  a  larger 
expenditure  of  money  are  necessary  for  the  accommodation  of  these  children. 

I  inclose  a  letter  herewith  from  Judge  H.  C.  Potterf,  president  of  the  board  of 
school  directors  of  the  city  of  Ardmore,  setting  forth  very  clearly  the  conditions 
and  difticulties  encountered  by  them  in  establishing  free  schools  here,  which  may  be 
of  value  to  yon  in  compiling  your  report  to  the  Commissioner  of  Indian  Affairs. 
Regretting  that  1  have  not  been  able  to  obtain  some  items  which  you  suggest, 
I  am,  very  truly,  yours, 

John  M.  Simpson, 
Supernaor  of  SchooUf  Chickasaw  Nation. 
Hon.  John  D.  Bbnbdict, 

Superintendent  of  SchooUj  Muncogeef  Ind,  T. 


Hon.  John  D.  Benedict, 

Superintendent  of  Schools ^  Muscogee f  Ind.  T. 

Sir  :  I  submit  my  report  on  the  condition  of  educational  matters  in  the  Cherokee 
Nation  at  the  close  of  tiscal  year  1899.    As  my  services  began  only  May  1  and  my 
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dotiee  are  new  in  this  nation,  report  mast  be  fragmentary.    Throagh  the  courtesy 
of  the  officials  of  the  Cherokee  Nation  I  have  access  to  their  records. 

The  Cherokees  early  welcomed  religions  teachers  and  mission  schools.  Their  great 
ffenins,  Seqnoyah,  invented  their  alphabet  of  85  characters,  each  representing  a  syl- 
TM».  After  memorizing  these  characters  any  one  who  conld  talk  the  language  could 
at  once  read  it.  The  Bible  and  select  books  were  soon  in  nearly  every  family.  A 
weekly  paper  printed  in  Cherokee  characters  was  published  at  the  expense  of  the 
nation  ana  a  whole  people  were  at  once  put  in  touch  with  current  news  almost  with- 
out schools.  But  the  ability  to  read  their  own  language  gave  the  desire  to  read  the 
English,  and  with  it  the  demand  for  schools  came,  and  early  in  the  century  schools 
were  encouraged. 

In  1817  a  written  constitution  was  adopted  and  an  elective  form  of  government  was 
established,  in  which  intelligence  and  statesmanship  found  a  demand^  while  heroes 
in  battle  and  hereditary  chiefs  took  a  second  place.  Progress  was  rapid,  and  in  1827 
an  elaborate  constitution  was  adopted  and  a  modern  form  of  government  was  made 
effective.  An  article  of  this  constitution  reads,  *'  Religion,  morality,  and  knowledge^ 
being  necessary  to  good  government,  the  preservation  of  liberty,  and  the  happiness 
of  mankind,  schools  and  the  means  of  education  shall  forever  be  encouraged  in  this 
nation."  This  article  is  in  force  in  the  present  constitution.  Schools  were  established 
and  a  school  fund  provided.  Seminaries  were  opened  for  secondary  instruction  and 
thoroughly  competent  teachers  were  secured. 

In  the  early  sixties  the  hostile  forces  engaged  in  the  civil  war  passed  and  repassed 
through  the  nation.  The  male  seminary  is  the  only  building  that  is  left  to  testify  of 
former  school  facilities. 

In  the  past  thirty  years  much  has  been  done  by  school  authorities  to  rebuild  and 
recover.  The  present  female  seminary  building  is  a  commodious  structure,  of  pleas- 
ing appearance,  with  accommodations  for  250  girls. 

The  male  seminary  has  been  enlarged  to  afford  boarding  and  school  facilities  for 
175  boys. 

The  orphan  asylum  accommodates  150  and  the  colored  high  school  60  pupils. 
There  are  at  present  124  primary  or  .day  schools  scattered  throughout  the  nation. 

These  four  bi>;h  schools  and  124  primary  schools  are  maintained  the  current  year 
at  a  cost,  from  Cherokee  fuuds,  of  $80,505.90,  viz:  Male  seminary,  $10,625;  female 
seminary,  $17,403.27;  orphan  asylum,  $14,125;  colored  high  school,  $5,013.03;  124 
pritnary  schools,  $30,380;  school  board,  books,  insurance,  etc.,  $4,559.60.  In  addi- 
tion to  above,  pupils  at  the  high  schools  pay  for  their  board  $7.50  per  month  at  the 
seminaries  and  $5  per  month  at  the  colored  high  school.  "' 

The  schools  are  supported  by  an  interest- bearing  fund,  held  by  the  United  States 
Oovemment,  amounting  to  $797,756.01,  an  orphan  fund  of  $352,456.05,  and  an  asvlum 
fund  of  $64,1*7.17. 

Schools  are  in  session  sixteen  weeks  in  the  fall  and  twenty  weeks  in  the  spring,  or 
nine  months  a  year. 

The  124  primary  school  teachers  receive  $35  per  month  of  twenty  days.  The  prin- 
cipals of  the  seminaries  receive  $100  and  their  assistants  $50  to  $75. 

The  enrollment  the  last  term  was  at  the  male  seminary  90,  the  female  seminary 
125,  the  orphan  asylum  129,  colored  high  school  25. 

The  enrollment  of  the  124  primary  schools  was  4,258 ;  the  average  attendance,  2,368 : 
males  enrolled,  2,089;  females,  2,169.  Of  these  schools  14  are  for  colored  pupils,  and 
had  an  aggregate  attendance  of  790,  or  365  males  and  425  females.  The  14  colored 
schools  had  an  average  enrollment  of  56.4;  an  average  attendance  of  30.8.  The  110 
Cherokee  schools  had  an  average  enrollment  of  31.5  and  an  average  attendance  of  17.6. 

The  following  statistics  of  general  and  scholastic  population  are  the  most  reliable 
obtainable : 

School  children  (ages  6  to  18  years) : 

Cherokees,  by  blood 9, 253 

Shawnees,  by  blood 305 

Delawares,  by  blood 306 

Freedmen 1,223 

Orphans  at  asylum 135 

Total 11,222 

Cherokees,  by  blood 26,500 

Delawares,  by  blood 871 

Shawuees,  by  blood 790 

Intenuarried  whites,  by  blood 2, 300 

Freedmen 4,000 

Total  of  Cherokee  citizens 34,461 
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Tbe  most  general  estimate  of  noncitizen  resident  population  is  that  it  equals  or 
sliffhtly  exceeds  the  citizen  population. 

Under  law  of  Congress  approved  June  28,  1898,  there  have  been  incorporated  26 
towns  in  the  limits  of  the  Cherokee  Nation.  When  duly  elected  and  organized  the 
school  boards  of  these  towns  may  buy,  own,  or  lease  school  property,  organize,  equip, 
and  conduct  schools,  and  for  these  purposes  the  town  authorities  may  assess  and 
collect  taxes  to  the  amount  of  one-half  cent  on  the  dollar  of  all  taxable  property 
within  said  towns.  Vinita  aud  Fairland  have  already  fulfilled  the  requirements  of 
law  and  will  conduct  public  schools  of  their  own  from  this  on. 

There  are  several  mission  schools  in  the  nation.  At  Tahlequah  the  Presbyterians 
maintain  Tahleouah  Institute,  with  an  attendance  of  150,  and  Park  Hill  Mission,  4 
miles  south,  with  65  pupils,  and  also  the  Elm  Spring  Mission  School. 

The  Cherokee  Baptist  Academy  at  Tahlequah,  with  125  pupils,  is  supported  by  the 
Baptist  Church,  and  the  Friends  maintain  a  school  at  Skiatook.  These  schools  have 
been  of  value  in  the  educational  work  of  the  Cherokees.  , 

It  was  my  privilege  to  attend  the  commencement  exercises  of  the  seminaries. 
Five  young  men  and  11  young  ladies  graduated.    Their  addresses  were  every  way 
^  creditable,  reflecting  ability  and  culture.    These  schools  are  the  especial  pride  of 
*  the  nation. 

In  several  localities  the  noncitizen  people  maintain  subscription  schools  for  their 
children.    A  goodly  representation  of  Cherokee  youths  atteud  schools  in  the  States 
for  advanced  instruction  and  professional  training. 
Very  respectfully, 

Benjamin  S.  Coppock, 
School  Supervisory  Cherokee  Xation, 


MUSCOGKE,  Ind.  T.,  Augu9t  16f  1899, 

Dear  Sir  :  I  herewith  submit  to  you  my  general  report  as  school  supervisor  of 
the  Creek  Nation,  Indian  Territory. 

Early  in  May,  shortly  after  I  entered  upon  my  duties  as  supervisor,  the  schools  of 
the  nation  closed;  hence  I  did  not  get  to  visit  any  of  them  while  in  session,  and  can 
not  report  fully  as  to  the  work  of  the  schools  or  the  efficiency  of  the  teachers.  How- 
ever, nrom  the  most  reliable  information  obtainable  I  am  convinced  that  the  schools 
are  very  elementary. 

There  are  10  boarding  schools  and  about  65  neighborhood  schools  in  the  nation. 

BOARDING  SCHOOLS. 

The  following  is  a  list  of  the  boarding  schools,  with  a  brief  description  of  each: 

1.  Eufaula  High  School.  6.  Wealaka. 

2.  Creek  Orphan  Home.  7.  Tallahassee. 

3.  Euchie  High  School.  8.  Colored  Orphan  Home. 

4.  Wetumka.  9.  Pecan  Creek. 

5.  Coweta.  10.  Nnyaka. 

Eufaula  High  School. — This  school  is  located  about  1  mile  west  of  Eufaula,  atowD 
situated  about  35  miles  south  of  Muscogee,  on  the  Missouri,  Kansas  and  Texas  Rail- 
road.. 

The  main  building  at  this  school  is  a  three-story  brick  structure  about  50  hySO 
feet.  The  first  floor  is  used  for  teachers'  rooms,  dining  room,  and  kitchen.  The 
second  floor  contains  the  chapel,  recitation  rooms,  and  employees'  rooms.  The  third 
floor  contains  the  sleeping  apartments  of  100  pupils — 50  boys  and  50  girls.  There 
are  four  large  rooms  on  this  floor,  and  25  pupils  are  supposed  to  sleep  comfortably  in 
each. 

A  new  dormitory  is  needed  badly  at  this  school. 

There  are  several  small  frame  buildings  here;  small  cottage  used  by  superin- 
tendent aud  his  family,  washhouse,  storeroom,  etc. 

There  are  five  teachers,  including  a  music  teacher. 

The  man  who  has  had  charge  of  this  school  is  a  Creek  citizen,  who  wields  quite 
an  influence  over  his  people,  thereby  holding  his  position,  but  whose  moral  char- 
acter is  bad.  He  has  repeatedly  been  before  his  pupils  in  a  drunken  state ;  however, 
two  weeks  ago,  when  he  was  attending  our  Creek  institute  and  teachers'  examinar 
tion  in  a  beastly  drunken  condition,  he  was  soon  thereafter  forced  to  send  his  resig- 
nation to  Superintendent  Benedict. 

Creek  Orphan  Home. — This  school  is  situated  40  miles  west  of  Muscogee,  near  the 
old  town  of  Okmul^i^ee,  the  capital  of  the  Creek  Nation.  The  main  building  at  this 
school  is  a  two-story  brick  structure,  where  60  full-blood  Creek  orphans  receive 
instructions. 

The  building  is  in  a  fairly  good  condition,  yet  there  are  several  minor  improve- 
ments necessary  that  can  not  be  made  for  want  of  appropriation.    There  is  a  fine 
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yoQDg  orchard  here  and  60  acres  of  land  cultivated.  The  hoys  are  required  to  work 
on  the  farm  regularly  one  hour  each  day. 

There  are  three  teachers,  the  principal  one  of  whom  is  a  young  Creek  Indian, 
exceptionally  intelligent. 

The  superintendent  of  this  school  is  a  Creek  citizen  of  good  character,  hut  who  is 
somewhat  careless  and  does  not  keep  the  huilding  and  surroundings  in  good  condi- 
tion.   Everything,  including  clothing,  is  furnished  free  to  the  pupils. 

Euchie  High  School, — This  school  is  situated  near  Sapulpa,  a  small  town  on  the 
St.  Louis  and  San  Francisco  Railroad,  about  fK)  miles  northwest  of  Muscogee.  This 
school  was  established  by  the  Creek  government  about  six  years  ago  for  the  instruc- 
tion of  the  full-blood  Euchie  Indians,  who,  while  of  the  Creek  tribe,  rarely  mix  with, 
or  allow  their  children  to  mix  with,  the  Creeks,  making  it  necessary  to  establish  a 
separate  school.    This  school  accommodates  80  children. 

The  buildings  at  this  institution  are  all  of  fi-ame  structure.  There  are  three  main 
buildings— the  girls'  dormitory,  the  boys'  dormitory,  and  the  chapel  or  school 
building. 

The  dormitories  are  duplicate  buildings,  except  the  dining  room  and  kitchen  are 
annexed  to  the  girls*  dormitory.  The  main  part  of  each  building  is  22  by  44  feet, 
two  stories  high,  with  a  one-story  addition  24  by  28  feet.  The  size  of  the  chapel  is 
34  by  48  feet. 

Wetumka  School. — This  school  is  situated  about  60  miles  southwest  of  Muscogee 
near  the  small  village  of  Wetnmka.  This  school  is  known  as  the  Wetiimka  National 
Labor  School.  There  are  100  obildren  accommodated  here — ^50  boys  and  50  girls. 
The  boys  are  required  to  work  about  three  hours  every  day.  There  are  two  fine 
orchards  at  th  is  place. 

All  the  buildings  are  frame.  The  large  building  known  as  the  girls'  dormitory  has 
the  dining  room  attached ;  also  apartments  for  tne  superintendent  and  his  family. 
The  boys  dormitory  is  a  two-story  building,  ^ituated  about  200  yards  nouth  of  tne 
girls'  building.    There  are  hve  teachers  here,  including  the  music  teacher. 

The  sni)erintendent  is  a  Creek  citizen,  a  fatherly  man  of  66  years,  who  has  the 
reputation  of  being  one  of  the  best  superintendents  in  the  nation. 

Coweta. — This  school  is  situated  about  30  miles  northwest  of  Muscogee,  and  is  man- 
aged by  a  yonng,  intelligent  Creek  Indian.  The  buildings  at  this  school  are  dupli- 
cates of  the  bnildings  at  the  Euchie  School,  described  above.  There  are  50  Creek 
Indian  children  here,  who  receive  instruction  from  three  teachers. 

Wealaka. — ^This  school  is  situated  about  40  miles  northwest  of  Muscogee,  on  the 
Arkansas  River.  The  buildings  here  are  the  same  size  and  oonstrnoted  on  the  same 
general  plan  as  the  buildings  at  the  Euchie  School,  above  described.  -  There  are  50 
children  here,  who  are  instructed  by  two  t«eachers. 

I'he  superintendent  is  a  Creek  citizen,  who  shows  but  very  little  interest  in  the 
management  of  his  school.    An  excellent  orchard  is  at  this  place. 

TalTahoBsee. — This  is  the  largest  of  the  three  colored  schools  of  the  nation,  situ- 
ated about  8  miles  northwest  of  Muscogee  near  the  Arkansas  River. 

There  are  100  children  instructed  here  by  five  teachers.  There  are  three  large 
buildings,  in  a  fairly  good  condition,  of  frame  structure.  There  is  a  very  fine 
orchard  at  this  school. 

The  superintendent  is  a  good,  lively  negro,  who  seems  to  take  quite  an  active 
interest  in  the  management  of  his  school. 

The  Colored  Orphan  Borne. — This  school  is  situated  about  3  miles  west  of  Muscogee, 
on  a  high  hill.  Thirty-five  orphans  are  cared  for  here  and  are  instructed  by  two 
teachers.  The  main  building  is  a  large  two- story  stone  structure,  used  for  the  super- 
intendent and  his  familv,  dining  room  and  kitchen,  and  sleeping  apartments  for  the 
girls.  There  is  a  small  l^story  frame  building  used  for  the  boys'  and  teachers' 
sleeping  rooms. 

The  superintendent  is  a  Creek  citizen,  who  does  not  show  a  very  great  interest  in 
the  welfare  of  his  school. 

The  Pecan  School. — This  is  a  colored  school  situated  about  6  miles  west  of  Mus- 
cogee, and  is  attended  by  50  children,  who  receive  instruction  from  two  teachers. 
The  buildings  are  not  in  very  good  condition,  but  for  want  of  appropriation  no 
improvements  will  be  made  this  year. 

This  superintendent  is  a  Creek  citizen,  who  shows  quite  a  decided  interest  in  edu- 
cational affairs. 

Suifaka, — The  Nuyaka  school  is  situated  about  60  miles  west  of  Muscogee.  It  was 
established  several  years  ago  for  full-blood  Creek  children,  and  has  been  under  the 
management  of  the  Presbyterian  Board  of  Home  Missions.  The  Creek  Nation  pays 
the  Presbyterian  Board  $5,600  a  year  for  boarding  80  children. 

The  teachers  (all  white)  are  employed  by  the  church  board  and  are  all  very  com- 
petent. The  instruction  is  thorough  and  the  discipline  is  excellent.  It  has  the  name 
of  being  decidedly  the  best  school  in  the  nation. 

The  bnildings  are  all  in  good  repair,  and  cleanliness  is  a  very  noticeable  feature. 


28   REPORT  OF  U.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 

GENERAL  STATEMENTS  WHICH  APPLY   TO  ALL  THE  BOARDING  SCHOOLS. 

1.  Condition  of  buildings. — All  of  the  bnildin|(8  need  some  repairing.  The  plaster- 
ing, in  many  places,  has  been  broken  off;  the  walls  are  badly  marked  up  by  careleei 
pnpils,  and  there  needs  to  be  a  general  cleaning  np.  (This  statement  does  not  applj 
to  the  Nuyaka  school.) 

The  Creek  coancil  made  appropriations  for  the  repairing  of  the  buildings  at  sis 
of  the  schools,  and  these  repairs  and  improvements  are  now  being  made  nuder  the 
supervision  of  the  Creek  superintendent  of  schools,  the  superintendent  of  the  respec- 
tive schools,  and  myself. 

We  hope  to  have  these  buildings  in  excellent  condition  at  the  opening  of  the 
schools  in  September,  and  I  shall  insist  upon  the  superintendents  keeping  the  build- 
ings and  surroundings  in  good  repair. 

2.  Age  of  i)Mj>i{«.— The  age  of  the  pupil  ranges  A*om  6  to  20  years.  The  greatei 
number  of  tne  pupils  are  primary,  wnich,  in  my  judgment,  should  not  be  the  case 
If  the  pupils  admitted  to  these  schools  were  of  the  intermediate  and  advancec 
grades  it  would  put  the  schools  upon  a  higher  standard,  and  would  also  strengthei 
the  neighborhood  schools  by  supplying  them  with  a  greater  number  of  primary 
pupils. 

3.  Boarding  and  medical  attendance, — Boarding  is  furnished  free  to  all  pupils  am 
employees,  a^d  medical  attendance  is  free  to  pupils  only.  Clothing  is  also  fumishe< 
to  the  pupils  of  the  two  orphan  homes. 

4.  Steele  and  farming. — There  is  not  much  stock  at  any  of  these  schools — occasionally 
a  few  hogs,  a  few  chickens— not  many  cattle.  In  a  country  like  the  Indian  Tern 
tory,  where  there  is  an  abundance  of  grazing  land,  I  am  of  the  opinion  that  it  wonli 
be  wise  for  each  school  to  be  furnished  with  a  sufficient  number  of  cows  to  provide 
the  school  with  milk. 

The  farming  at  these  schools  is  very  limited.  There  it*  plenty  of  land  near  th< 
schools  that  could  be  profitably  tilled,  but  even  most  of  tillable  land  belonging  U 
the  schools  is  rented  to  some  one  not  connected  with  the  schools.  There  Is  ver] 
little  inclination  on  the  part  of  the  superintendents  to  work,  themselves,  or  even  U 
have  the  boys  work. 

NEIGHBORHOOD  8CHOOL8. 

There  are  about  65  neighborhood  schools  in  the  Creek  Nation.  These  schoolf 
have  been  sadly  neglected.  From  the  most  reliable  information  I  can  obtain  tb( 
parents  are  very  indifferent  about  sending  their  children  to  school ;  the  teaohen 
have  not  shown  very  much  interest  in  trying  to  secure  a  full  and  regular  attendance, 
and  in  mauy  instances  the  buildings  are  in  bad,  unattractive  condition.  The  build* 
ings  are  usually  small,  10  by  14  foot  box  buildings,  poorly  ventilated  and  badly  fur- 
nished— most  of  the  seats  being  old  fashion  long  benches,  all  of  one  height,  and,  of 
course,  very  uncomfortable  to  the  children.  There  are  no  maps,  charts,  and  other 
necessary  apparatus  found  in  these  schools — occasionally  may  be  found  an  old  worn- 
out  map  or  chart. 

When  the  schools  open  in  September  I  shall  give  special  attention  to  the  building 
np  of  the  neighborhood  schools. 

Following  IS  a  tabulated  report  of  the  schools : 
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oonolnsion,  1  will  say  that,  besides  the  work  I  have  done,  f^om  which  the  fore- 
1^  report  ia  made,  I  have  investigated  the  financial  acconnts  of  all  the  super- 
identa  of  the  boarding  schools,  and  have  examined,  and,  when  found  correct, 
approved,  the  Creek  school  warrants  issued  against  the  within  named  appro- 
ions, 
spectfdlly  submitted. 

Calvin  Ballard, 
School  Supervisor  Creek  Xation, 
n.  John  D.  Beihsdict, 

Superintendent  of  Schools  for  Indian  Territory, 


REPORT  OF  AGENT  IN  CHARGE  OF  UNION  AGENCY. 

Union  Agency,  Muscoffee,  Ind,  T.,  August  10,  IS99. 

::  In  c<nupliance  with  yonr  request,  I  have  the  honor  to  submit  herewith  my 
annual  report  of  affairs  at  this  agency,  together  with  statistical  information 
npanying  the  same  for  the  fiscal  year  ending  June  30,  189i).  In  this  connection, 
ire  to  state  that  I  assnmed  charge  of  this  agency  June  1,  1899,  and  my  brief 
rience  does  not  qualify  me  to  report  upon  existing  conditions  as  fully  and  in  as 
80  a  manner  as  I  should  like. 

egret  to  state  that  on  the  night  of  the  23d  day  of  February  last,  the  building  in 
h  the  offices  of  the  agency  were  located  was  destroyed  by  lire,  and  all  the 
'ds  which  had  accumulated  and  been  carefully  i>reserved  for  many  years, 
bher  with  the  furniture,  safe,  and  office  fixtures,  were  entirely  destroyed. 
nd  the  work  of  the  agent  vastly  different  from  what  I  had  expected,  largely  on 
ant  of  recent  legislation  by  Congress  relating  to  the  Five  Civilized  Tribes, 
h  has  in  a  great  measure  changed  the  status  of  affairs  at  this  agency,  and  is 
ing  an  event  of  far-reaching  importance,  as  it  does  away  in  a  large  measure 
treaties  which  have  been  in  vogue  for  many  years,  and  will  ultimately  result 
langing  their  form  of  government,  and  bring  them  under  the  laws  of  the  United 

my  of  the  more  progressive  Indians  of  the  Five  Tribes  are  gradually  coming  to 
ze  that  they  must  of  necessitv  accept  the  conditions  imposed  upon  them  by  the 
enacted  by  Congress,  providing  for  the  final  allotting  of  the  tribal  lands  now 
in  common,  and  that  tney  will  be  required  to  finally  select  a  tract  of  land,  and 
s  settle  down  and  establish  for  themselves  and  their  families  permanent  homes, 
hand  of  improvement  is  everywhere  visible  in  this  Territory.  Almo8t  the  entire 
)n  is  dotted  with  villages  and  towns,  the  homes  of  many  of  the  Indians  and 
en  freedmen  indicating  a  degree  of  thrift  and  enterprise  rarely  found  in  an 
an  country,  many  of  their  houses  being  built  in  modern  style,  tastefully  painted. 
Led  amidst  lawns  and  gardens  neatly  inclosed,  Hanked  with  orchards  of  jf^nit 
s,  giving  abundant  evidence  of  ease,  plenty,  and  in  many  instances  of  no  small 
■ee  of  luxury. 

AGRICULTURB, 

16  richness  of  the  soil  with  the  favorable  climatic  conditions  prevailing  in  the 
itory  oflers  great  agricultural  possibilities.  The  culture  of  cotton  is  largely 
Dded  and  profitably  pursued.  All  the  cereals  are  cultivated  in  their  highest 
ection.    Bunch  and  other  varieties  of  grasses  grow  luxuriantly. 

INTRl'DKRS, 

le  remarkable  development  in  all  branches  of  industry,  with  rorres]>oiiding 
ease  in  the  volume  of  business,  together  with  the  varied  aud  ever-widening  con- 
)ns  favorable  to  the  avocation  of  the  farmer,  stockman,  fruit  grower,  lumber- 
.  and  miners,  have  all  combined  to  make  this  an  invitin;;  field  for  the  iutruder 
lent  from  the  border  States,  many  of  whom  enter  the  Territory  with  the  avowed 
ntion  of  beatiug  the  Indian,  and  wholly  disregard  and  defy  the  laws  of  the  dif- 
Qt  nations,  and  refuse  to  take  out  permits  until  they  are  either  forced  to  comply 
I  the  law  or  threatened  with  removal  from  the  Territory  l>y  the  a<;ent,  and  in 
B  instances  it  becomes  necessary  for  the  agent  to  execute  the  order  of  removal 
I  the  ai<l  of  the  police  force,  and  where  it  is  uecessaiy  to  resort  to  the  removal  of 
aders,  the  officer  executitig  the  order  iH  cautioned  to  do  so  with  as  little  friction 
ossible,  treating  the  party  to  be  removed  with  all  humanity  consist-ent  with  the 
execution  of  the  order. 
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POPULATION. 

The  total  estimated  population  of  the  various  nations,  including  intermarried 
whites  and  freedmen,  is  77,686  as  shown  by  the  table  herewith  revised  by  my  pred- 
ecessor.  Agent  Wisdom,  for  the  year  1898,  since  which  time  very  few  changes  nave 
taken  place  to  materially  change  these  figures. 

Choctaw  citizens  by  blood,  intermarried  whites,  and  fi-eedmen 19, 406 

Chickasaw  citizens  by  blood,  intermarried  whites,  and  freedmen 9, 048 

Creek  Indians  by  blood  and  freedmen 14, 771 

Cherokees  by  blood,  intermarried  whites,  freedmen,  Delawares,  and  Shaw- 
nees 34,461 

The  full-blood  Indians  are  to  a  certain  degree  civilized,  and  have  to  a  large  extent 
adopted  the  habits  and  customs  of  the  white  man.  Many  of  them  speak  both  English 
and  their  native  tongue ;  tbey  are  peaceful  and  law  abiding,  but  are  slow  to  accnmn- 
late  pro))erty  and  are  rarely  indnstrioas. 

The  negro  population  is  composed  of  slaves  and  their  descendants,  owned  by  the 
more  progressive  element  of  the  Indians  of  the  I?^ve  Tribeti  before  the  civil  war.  Since 
the  emancipation  of  the  race,  the  different  nations  composing  the  Five  Tribes,  soa- 
tained  by  a  just  and  humane  public  sentiment,  have  done  everything  consistent  to 
efface  all  the  badges  of  former  slavery  by  granting  them  the  rights  of  citizenship, 
and  in  the  Creek  and  Cherokee  nations  they  are  permitted  to  participate  in  the 
allotment  of  tribal  lands;  they  are  required  to  serve  as  jurors  when  called  upon,  and 
are  given  ample  freedom  in  the  exercise  of  their  religious  belief. 

INDIAN  POLICK. 

The  allowance  at  this  agency  is  1  captain,  2  lieutenants,  3  sergeants,  and  22  pri- 
vates, making  a  total  of  28,  and  are  stationed  as  follows: 

In  the  Cherokee  Nation 7 

In  the  Choctaw  Nation 9 

In  the  Creek  Nation 8 

In  the  Chickasaw  Nation 3 

In  the  Seminole  Nation 1 

They  are,  as  a  rule,  faithful  and  obedient,  prompt  and  energetic  in  suppressing 
crime,  and  keep  this  office  informed  against  persons  committing  nnlawfiil  aots  within 
their  respective  districts,  and  each  member  of  the  force  is  required  to  render  prompt 
obedience  to  superiors,  conform  strictly  to  prescribed  rules  and  regulations,  be 
orderly  and  respectful  in  deportment  and  refrain  from  profane,  insolent,  or  vulgar 
language,  and  are  absolutely  required  to  abstain  from  the  use  of  intoxicating  liquoTB, 
and  are  held  to  a  strict  account  for  a  proper  observance  of  the  rules  and  regulations. 

The  compensation  received  by  the  police  at  this  agency,  in  my  opinion,  is  not  com- 
mensurate with  the  duties  required  of  them.  They  are  called  upon  to  furnish  con- 
veyances and  pay  their  own  traveling  expenses  all  out  of  the  sum  of  $10  per  month 
for  privates,  and  $1.5  per  month  for  the  captain  and  two  lieutenants. 

The  police  department,  as  I  understand  it,  was  created  for  the  benefit  and  pro- 
tection of  Indian  reservations  and  the  Indians  thereon  in  the  early  days  when  Federal 
courts  and  municipal  governments  did  not  exist,  and  it  was  necessary  that  unlimited 
jurisdiction  be  conferred  upon  them  in  order  that  they  might  be  better  enabled  to 
quell  disturbances,  remove  intruders,  and  assist  in  training  and  educating  the  Indians 
in  the  ways  of  civilization,  but  as  to  the  Five  Civilized  Tribes,  Federal  courts  hare 
been  provided  together  with  a  form  of  municipal  government  giving  ample  pro- 
tection to  all  the  citizens  of  the  Indian  Territory,    'uxe  Indian  half  breeds  who  com- 
pose a  large  majority  of  the  citizens  of  the  Indian  Territory  are  competent  and  good 
citizens,  and  are  able  to  take  care  of  themselves  under  the  laws  of  the  United  States 
Government,  but  the  fiiU-blood  Indians  are  entirely  helpless  on  account  of  being 
unable  to  understand  the  laws  or  defend  themselves  in  the  courts,  and  it  seems  to 
me  that  it  will  naturally  take  the  strong  arm  of  the  Interior  Department  to  give 
them  the  protection  that  they  now  require.    The  half  breed  realizes  the  benefit  that 
will  come  to  him  under  the  new  order  of  things  and  is  willing  to  accept  the  con- 
ditions.   The  full  blood  does  not  see  it,  and  is  therefore  discontented ;  but  if  it  were 
possible  that  the  existing  laws  and  treaties  should  be  administered  speedily  and 
give  the  Indians  the  desired  and  intended  results,  this  feeling  and  the  need  for  this 
particular  protection  to  the  full  blood  would  be  eliminated.     I  would  therefore 
advise  taking  into  consideration  the  changes  and  new  conditions  in  the  tribal  gov- 
ernments, that  the  police  force  be  reduced  and  be  distributed  as  follows: 

For  the  Cherokee  Nation  2,  for  the  Creek  Nation  3,  for  the  Choctaw  Nation  3,  for 
the  Chickasaw  Nation  3,  and  for  the  Seminole  Nation  1,  and  that  this  number  be 
selected  from  the  best  citizens  and  those  most  competent ;  that  they  be  paid  a  salary 
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of  $50  each  per  month  and  expenses  when  travelinKj.  and  that  the  captain  be  allowed 
a  salary  of  $100  per  month  and  like  expenses.  This  would  reduce  the  force  in  this 
Territory  to  13,  and  the  compensation  would  be  sufficient  to  enable  them  to  devote 
their  entire  time  to  the  service,  and  the  change  would  ju^eatly  simplify  the  work,  as 
it  will  be  readily  understood  that  competent  men  can  not  be  induced  to  undertake 
to  discharge  the  duties  d^olvin^  upon  a  policeman  in  the  Indian  Territory  for  $10 
per  mouth  and  pay  his  own  traveling  expenses.  It  might  be  well  to  state  in  this 
connection  that  the  agreement  entered  into  by  the  Choctaws  and  Chickasaws  with 
the  commission  to  the  Five  Civilized  Tribes  provides  tliat  when  allotments  of  lands 
are  made  the  Government  pledges  the  nations  to  put  each  Indian  in  possession  of  his 
allotment,  and,  in  my  opinion,  it  will  naturally  fall  to  the  policeman  to  carry  out 
tills  provision  of  the  agreement,  through  the  Departuient  of  the  Interior,  under  the 
direction  of  the  United  States  Indian  agent,  and  as  there  are  a  great  many  intruders 
both  in  the  Choctaw  and  Chickasaw  Nations  I  anticipate  that  it  will  be  necessary  to 
remove  a  great  many  noncitizens  in  order  to  place  the  Indians  in  possession  of  their 
allotments. 

§MALLPOX  IN  THE  CREEK  NATION. 

During  the  months  of  February,  March,  and  a  part  of  April,  1899,  smallpox  broke 
out  among  the  Creek  Indians  residing  adjacent  to  the  Sac  and  Fox  A^^enoy,  Okla., 
and  one  or  two  cases  were  reported  at  Okmulgee,  the  capital  of  the  nation.  Prompt 
and  diligent  efforte  were  at  once  made  by  yonr  office  and  Agent  Wisdom  to  suppress 
this  outbreak.  Doctors,  nurses,  and  guards  were  hired  and  a  strict  quarantine  was 
maintained  throughout  the  northern  portion  of  the  Indian  Territory.  As  most  of 
the  cases  were  adjacent  to  the  Sao  and  Fox  Agency,  Agent  Patrick  was  directed  by 
the  Indian  Office  to  care  for  them,  which  he  did  in  a  most  efiectual  manner.  The 
outbreak  in  this  immediate  section,  while  never  serious,  caused  considerable  alarm, 
and  I  am  satisfied  had  not  vigorous  efforts  been  taken  by  the  Government  an  epidemic 
of  considerable  magnitude  would  have  prevailed. 

CHOCTAW   AND   CHICKASAW   NATIONS. 

The  Secretary  of  the  Interior  has  prescribed  under  the  provisions  of  the  act  of 
Congress  of  June  28,  1898  (30  Stat.,  495),  rules  and  regulations  governing  mineral 
leasee  and  other  matters  in  the  Choctaw  and  Chickasaw  nations,  Indian  Territory. 
Section  13  of  said  regulations  prescribes  that — 

"All  royalties,  including  advance  royalties,  as  provided  for  in  said  agreement  and 
in  these  regulations,  shall  be  payable  in  lawful  money  of  the  United  States  to  the 
United  States  Indian  a^ent  at  the  Union  Agency  in  the  Indian  Territory.  All  other 
royalty  in  accordance  with  the  schedule  provided  in  these  regulations,  unless  modi- 
fied in  any  particular  case  by  the  Secretary  of  the  Interior,  as  herein  provided,  shall 
be  payable  to  said  United  States  Indian  agent  monthly,  and  shall  be  paid  on  or 
before  the  25th  day  of  the  month  succeeding  the  dat-e  when  such  monthly  royalties 
shall  have  accrued.  All  monthly  royalties  shall  be  accompanied  by  a  sworn  state- 
ment, in  duplicate,  b^  the  person,  corporation,  or  company  making  the  same  as  to 
the  output  of  the  mine  of  such  person,  corporation,  or  company  wr  the  month  for 
which  royalties  may  be  tenderea.  (Jno  part  of  naid  sworn  statement  shall  be  filed 
with  the  United  States  Indian  agent,  to  be  transmitted  to  the  Commissioner  of 
Indian  Affairs,  and  the  other  part  thereof  shall  be  filed  with  the  irnited  States 
Indian  inspector  for  the  Indian  Territory." 

Section  14  of  said  regulations  further  provides  as  follows: 

"The  said  United  States  Indian  agent  shall  receive  and  receipt  for  all  royalties 
paid  into  his  hands  when  accompanied  by  a  sworn  statement  as  above  provided,  but 
not  otberwise;  and  all  royalties  received  by  him  shall  be,  as  soon  as  practicable, 
deposited,  with  the  United  States  subtreasurer  at  St.  Louis,  in  like  manner  as  are 
deposited  moneys  known  in  the  regulations  of  the  Indian  Office  as  Miscellaneous 
Receipts,  Class  III,  with  a  statement  showing  the  proportionate  shares  of  each  of  the 
ChoctEiw  and  Chickasaw  nations.^' 

Moneys  so  collected  and  deposited  by  the  United  States  Indian  agent,  as  above  set 
forth,  shall  be  held  to  the  credit  of  the  Choctaw  and  Chickasaw  nations  in  their 
Fespective  proportions,  and  shall  be  subject  to  disbursement  by  the  Secretary  of  the 
Interior  for  the  support  of  the  schools  of  the  Choctaw  and  Chickasaw  nations,  in 
accordance  with  the  agpreement  of  April  23, 1897,  between  the  commission  to  the 
Five  Civilia^ed  Tribes  and  the  Choctaw  and  (Jhickasaw  nations,  as  ratified  by  the 
act  of  J  line  28,  supra. 

These  regulations  were  promulgated  by  the  Secretary  of  the  Interior  October  7, 
1898,  bnt  prior  to  that  time,  July  21, 1898,  the  Department  promulgated  provisional 
instractions  under  the  provisions  of  the  act  of  Congress  referred  to  above,  in  which 
the  Indian  ftgent  at  this  agency  was  directed  to  give  immediate  notice  to  con- 
traotors,  lessees,  or  other  persons  having  permits  f^om  the  tribal  authorities,  that 
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all  royalties,  lease  moneys,  reDts,  etc.,  that  have  accrued  since  their  last  payment 
to  those  authorities  or  since  the  28th  day  of  .Inne  last  and  are  unpaid,  or  tnat  may 
hereafter  accrue  under  their  several  grants,  shall  be  paid  throngh  him  into  the 
Treasury  of  the  United  States  to  the  credit  of  the  tribe  to  which  they  belong. 

These  provisional  instructions  were  intended  to  apply  to  all  the  tribes  of  this 
agency,  viz,  the  Cherokees,  Creeks,  ChoctHws,  and  Coirkasaws,  except  the  Semi- 
noles,  who  by  their  agreement  with  the  United  States  were  not  subject  to  the  pro- 
visions of  the  act  of  June  28, 1898. 

These  instructions  were  printed  and  mailed  to  parties  interested  in  the  Indian 
Territory  and  at  other  points,  and  the  Indian  agent  at  onoe  commenced  to  receive 
and  receipt  for  all  moneys  paid  into  his  hands  under  these  regulations. 

During  the  quarter  ending  September  30,  1898,  the  following  amounts  wer«)  col- 
lected for  the  Choctaw  and  Chickasaw  nations: 

Choctaw  Nation. 

Tax  on  circuses  and  theaters $33. 88 

Permit  taxes , 425. 25 

Licensed  trader  taxes 347. 44- 

Royalty  on  timber 1»  224. 65 

Asphalt,  coal,  rock,  and  stone  royalty 2, 402. 18 

Chickasaw  Nation, 

Timber  royalty 408.20 

Asphalt,  coal,  rock,  and  stone  royalty 800. 72 

These  amounts  were  subsequently  deposited  to  the  credit  of  the  Treasurer  of  the 
United  States  for  the  tribes  named. 

It  was  afterwards  decided  by  the  Department  that  under  the  provisions  of  the 
agreement  made  with  the  Choctaw  and  Chickasaw  Indians  by  the  Dawes  Commis- 
sion that  the  United  States,  through  its  officials,  was  only  to  collect  coal,  asphalt, 
and  other  mineral  royalties,  and  that  the  coUeotiou  of  all  other  taxes  in  tlie  Choc- 
taw and  Chickasaw  nations^  such  as  timber  royalty,  permit  taxes,  etc.,  were  to  be 
collected  by  the  Indian  officials  as- heretofore. 

Prior  to  receipt  of  the  amended  instructions  there  was  collected  by  my  predeces  • 
Bor,  Agent  Wisdom,  during  the  quarter  ending  December  31,  1898,  royalties  for  the 
Choctaw  Nation  as  follows : 

Choctaw  Nation, 

Royalty  on  timber $212. 50 

Miners' permits 238.21 

Tax  on  circus 25. 00 

Chickasaw  Nation. 

Timber  royalty 70,84 

Total 546.55 

And  which  w^as  subsequently  by  him  deposited  to  the  cre<lit  of  the  Choctaw  and 
Chickasaw  nations. 

My  ]>redeces8or.  Agent  Wisdom,  and  myself  have  collected  and  deposited  w^ith  the 
Treasurer  of  the  United  States  tor  the  Choctaw  and  Chickasaw  nations  since  the 
passage  of  the  Curtis  act,  June  28,  1898,  to  the  close  of  the  fiscal  year  ending  Jane 
30,  1899,  the  following  amounts  of  royalty : 

Choctaw  and  Chickasaw  nations. 

Coal  royalty $107,766.03 

Asphalt  royalty 1, 295. 32 

Rook  royalty 1,083.90 

Miscellaneous  receipts 2, 985.^97 

Total 113,131.22 

Coal,  asphalt,  and  rock  royalty  is  divided  in  the  proportion  of  three- fourths  to  the 
Choetaws  and  one-fourth  to  the  Chickasaws.  Miscellaneous  receipts  are  divided  as 
shown  above. 

Since  .June  30,  1899,  I  have  received  ou  account  of  coal,  asphalt,  and  rock  royalty 
for  the  Choctaw  and  Chickasaw  nations  the  sum  of  $10,376.55,  which,  while  having 
been  paid  in  .July,  was  earned  and  accrued  to  the  nations  during  the  mouth  of  June, 
henc(^  it  is  given  in  this  report  in  order  to  show  total  amount  earned  by  the  nations 
from  June  28,  1898,  to  June  30,  1899. 
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In  the  Chootaw  and  Chickasaw  nations  there  are  22  coal  mines,  4  asphalt  mines, 
and  1  rook  qnarry.  The  principal  mine  operators  in  these  nations  are  the  Choc- 
taw, Oklahoma  and  Gulf  Railroad  Company,  with  headquarters  at  South  MoAlester, 
Ind.T.,  and  mines  iit  ALderson,  Uartshorne,  Gowen,  and  Wilburton:  the  Osage 
Coal  and  Mining  Company,  with  mines  at  Krebs,  Ind.  T. ;  the  Osage  and  Atoka  Coal 
and  Mining  Company,  with  mines  at  Lehigh  and  Coalgatc,  Ind.  T. ;  the  Kansas  and 
Texas  Coal  Company,  headquarters  at  St.  l^uis.  Mo.,  having  mines  at  Krebs,  Cherry- 
vale,  Carbon,  and  near  Jen^on,  Ark.;  the  Southwestern  Coal  and  Improvement 
Company,  with  mines  at  Lehigh  and  Coalgate,  Ind.  T.  The  asphalt  mines,  with  one 
exception,  are  located  near  Dougherty,  Chickasaw  Nation,  Ind.  T.  The  names  of 
the  operators  are  the  Gilsonite  Rooting  and  Paving  Company,  with  general  offices  at 
St. Louis,  Mo.;  Mastic  and  Paving  Company,  8t.  Louis,  Mo.;  the  Rock  Creek  Nat- 
ural Asphalt  Company,  Topeka,  Kans. ;  the  Moolton  Asphalt  Company,  with  mines 
near  Coalite,  Chuctaw  Nation,  Ind.  T. 

I  think  it  proper  to  a<ld  that  the  mine  operators  in  the  two  nations  named  remit 
their  royalties  promptly  and  accompany  the  same  with  the  required  sworn  state- 
ments. My  relations  with  the  officers  of  the  several  companies  have  been  pleasant, 
and  no  friction  between  them  and  tliis  office  has  ever  occurred. 

I  am  satisHed  that  the  coal  royalties  fur  the  past  year  would  have  been  much 
larger  had  not  the  strike,  which  is  now  on  and  which  commenced  in  February,  1899, 
been  prevailing.  This  strike  has  very  materially  reduced  the  output  of  the  mines 
for  the  past  five  months,  and,  I  regret  to  add,  the  trouble  between  the  operators  and 
strikers  has  not  been  satisfactorily  adjusted. 

The  Department  has  recently  instructed  Special  Inspector  J.  W.  Zevely  to  investi- 
gate and  report  upon  this  matter,  but  I  have  not  seen  his  report  and  can  not  there- 
fore, being  myself  new  to  this  country,  give  the  reason  for  the  strike. 

All  mineral  leases  in  the  Choctaw  and  Chickasaw  nations  are  entered  into  by  the 
mineral  trustees  of  said  nations,  who  are  appointed  by  the  President  of  the  United 
States  upon  the  recommendation  of  the  executives  of  said  nations,  each  of  whom  is 
an  Indian  by  blood  of  the  respective  nation  from  which  he  was  appointed.  It  is 
the  duty  of  the  trustees  to  receive  applications  from  parties  desiring  to  make  leases 
of  lands  within  the  Choctaw  and  Chickasaw  nations  for  the  purpose "of  engaging  in 
the  mining  of  coal,  asphalt,  or  other  minerals;  to  examine  said  applications  and 
transmit  the  same  with  re]>ort  of  facts  to  the  United  States  Indian  inspector  in  the 
Indian  Territory,. and  on  receipt  of  authority  from  him  for  that  purpose  to  enter 
jointly  into  leases  with  all  parties  whom  the  privilege  of  leasing  lands  in  said  nation 
for  mining  purposes  shall  be  approved  by  him  in  such  form  as  prcHcribed  by  the 
Secretary. 

The  rate  of  royalty  ])rescribetl  by  the  Secretary  on  coal  prior  to  January  1,  1899, 
was  1.5  cents  per  ton  for  each  and  every  ton  of  coal  prmlnced  weighing  2,0()6  pounds. 
This  regulation  was  afterwards  moditie<I  u])on  the  application  of  the  coal  companies 
in  the  Indian  Territory',  so  as  to  be  10  cents  per  ton  for  each  and  every  ton  of  screened 
coal  proiluced  weighing  2,000  pounds. 

There  is  also  located  in  the  Indian  Territory  a  mine  inspector,  who  is  under  the 
direction  of  the  Secretary  of  the  Interior,  and  who  makes  his  report  direct  to  him. 
This  officer  has  no  connection  with  this  offi<'e.  His  duty  is  to  report  on  the  sanitary 
condition  of  the  mines  and  tosee  that  all  needful  and  proper  care  is  taken  to  prevent 
explosiouH  or  other  accidents. 

As  8tate<l  above,  all  funds  arising  from  mineral  royalties  are  to  be  used  in  edu- 
cating the  Choctaw  and  Chickasaw  Indians.  They  are  disbursed  by  the  United 
States  Indian  agent  under  the  direction  of  the  United  States  Indian  inspector  for 
the  Indian  Territory. 

CHKKOKEK   AND   CREEK   NATIONS. 

The  Secretary  of  the  Interior,  under  tlie  general  provisions  of  the  act  of  Congress 
approve<l  June  28, 1898  (30  Stat.,  495),  also  ])romulgated  certain  rules  and  regulations 
governing  mineral  leases,  the  collection  and  disbursement  of  revenues,  etc.,  in  the 
Cherokee  and  Creek  nations.  ITnder  these  regulations  the  United  States  Indian 
agent  is  required  to  receive  and  receipt  for  all  royalties  ])aid  into  his  hands,  when 
accompanied  by  sworn  statements,  and  it  is  also  his  duty  to  collect,  under  the  super- 
vision and  direction  of  the  United  States  Indian  inspector  for  the  Indian  Territory, 
all  rents,  permits,  revenues,  and  taxes  of  whatsoever  kind  or  nature  that  may  be  due 
and  payable  to  either  of  said  nations.  These  revenues,  after  having  been  collected 
by  the  Indian  agent,  are  deposited  to  the  credit  of  the  Treasurer  of  the  United  States 
for  the  tribes  named,  accompanied  by  a  statement  showing  the  sources  from  which 
the  royalties,  rents,  etc.,  arose. 

The  principal  source  of  revenue  for  the  Creek  and  Cherokee  nations  is  the  tax 
impoaed  by  tne  said  nations  upon  merchants  and  others  doing  business  within  the 
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limits  of  their  territories.  There  are  a  few  small  coal  mines  in  each  nation — the 
ootpnt  and  royalty  thereon  amounts  to  bnt  little. 

lliere  are  in  the  Creek  Nation  33  towns  and  520  traders ;  in  the  Cherokee  Nation 
there  are  89  towns  and  612  traders.  The  tax  imposed  by  the  Cherokee  Nation  upon 
traders  is  one-loorth  of  1  per  cent  on  all  merchandise  introdnced  and  exposed  for  sale 
in  said  nation. 

It  also  places  an  occupation  tax  upon  all  persons  residing  in  said  nation  and 
making  a  livelihood  by  either  a  trade  or  a  profession.  This  tax  is  badly  propor- 
tioned and  should  be  more  uniform. 

In  the  Cherokee  Nation  no  white  man  is  permitted  to  engage  in  trade  save  in  the 
Canadian  district  thereof.  This  I  think  to  be  a  poor  plan  and  not  conductive  to  the 
welfare  of  the  Indians. 

The  total  amount  of  revenue  collected  f^om  all  sources  by  the  United  States  Indian 
agent  at  this  agency  from  June  28, 1898,  to  June  30, 1899,  for  the  Cherokee  and  Creek 
nations,  is  as  follows : 

Creek  Nation $4,913.63 

Cherokee  Nation 3,150.87 

SEMINOLE  NATION. 

In  December,  1897,  the  Seminole  Nation  and  the  commission  to  the  Five  Civilized 
Tribes,  otherwise  known  as  the  Dawes  Commission,  entered  into  an  agreement  which 
provides  for  the  allotment  of  their  lands  and  the  establishment  of  a  United  States 
court  at  Wewoka  in  said  nation,  and  gives  to  the  United  States  courts  exclusive 
jurisdiction  of  all  controversies  growing  out  of  the  title,  ownership,  occupation,  or 
use  of  real  estate  owned  by  the  Seminoles,  and  to  try  persons  charged  with  homicide, 
embezzlement,  bribery,  and  embracery  committed  in  the  Seminole  country  without 
reference  to  the  citizenship  of  the  person  charged  with  such  crime. 

The  Seminole  Indian  courts  are  allowed  to  retain  the  jurisdiction  that  they  now 
have  except  such  as  is  transferred  to  the  United  States  courts. 

This  agreement  also  provides  for  the  gradual  extinction  of  the  tribal  government. 
Ample  provision  is  also  made  for  schools  and  churches. 

By  reason  of  this  treaty,  which  was  afterwards  ratified  by  Congress,  the  Seminoles 
are  not  under  the  provisions  of  the  Curtis  act,  and  the  Indian  agent  does  not  receive 
or  disburse  any  of  their  moneys,  it  being  done  by  the  tribal  officers. 

The  Seminoles  are  peaceable  and  law-abiding  citizens,  and  by  reason  of  their  con- 
ducting their  own  affairs  this  office  has  but  little  business  with  them  save  to  enforce 
intercourse  laws. 

In  conclusion,  I  desire  to  express  my  appreciation  for  the  many  courtesies  extended 
and  assistance  rendered  me  by  yourself  and  the  employees  of  your  offioe.  I  am 
indebted  to  my  clerks,  Mr.  J.  Fentress  Wisdom  and  Miss  Blanche  Openheimer,  for  the 
faithful  discharge  of  their  duties.  They  are  competent  and  reliable.  Thanks  are 
also  due  to  the  Department  for  the  kind  and  liberal  su]>port  given  me  since  taking 
up  the  arduous  duties  devolving  upon  the  agent  at  this  agency. 

I  have  the  honor  to  remain,  very  respectfully,  your  obedient  servant, 

J.  Blair  Shoenfblt, 

United  States  Indian  Jgent. 
J.  Geo.  Wright, 

United  States  Indian  Inspector  for  the  Indian  Territory, 
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ANNUAL  REPORT 


OF  THE 


ilTED  STATES  INDIAN  INSPECTOR  FOR  THE  INDIAN  TERRITORY. 


Muscogee,  Ind.  T.,  Septeinher  S^  1900. 

Sir:  In  compliance  with  instructions,  I  have  the  honor  to  submit 
this  my  second  annual  report,  covering  the  work  of  the  office  of  the 
United  States  Indian  inspector  for  the  Indian  Territory  for  the  fiscal 
year  ended  June  30, 1900,  together  with  recommendations  for  such  addi- 
tional legislation  by  Congress  as  appears  to  me  advisable  from  existing 
conditions  among  the  Five  Civilizea  Tribes. 

The  first  important  legislation  looking  to  the  ending  of  the  tribal 
form  of  governments  in  the  Indian  Territoir,  and  the  common  owner- 
ship of  tne  lands  of  the  five  tribes,  was  embodied  in  the  act  of  Con- 
gress approved  June  28,  1898  (30  Stat.  495),  commonly  known  as  the 
"Curtis  act,"  which  provided  for  raaical  and  important  changes  in 
the  administration  of  affairs  among  the  five  tribes  from  those  previ- 
ously existing  for  man}^  years. 

For  general  information,  and  in  order  that  the  conditions  heretofore 
existing  in  the  Territory  and  the  changes  brought  about  by  the  legis- 
lation of  the  Curtis  act  may  be  understooa,  the  following  brief 
description  is  necessary. 

The  five  nations  or  tribes  of  the  Indian  Territory  comprise  the 
Choctaw,  Chickasaw,  Creek,  Cherokee,  and  Seminole.  The  approxi- 
naate  area  of  the  lands  embraced  in  the  Indian  Territory  and  controlled 
hy  these  five  tribes  is  19,776,286  acres,  with  an  estimated  aggregate 
population  of  84,750  Indians,  including  freedmen,  as  shown  by  the 
w  annual  report  of  the  commission  to  the  Five  Civilized  Tribes,  as 
follows: 


Tribe. 

Population. 

Total. 

Acres. 

^octaw 

16,000 
4,260 

20,250 

10,600 

16.000 

35,000 
3,000 

^^™>cuw  Preedmen 

^ckMaw 

6,000 
4,500 

'^'^ckMa  w  Frc^edm  en 

>  all,338,985 

S«ek 

10,000 
6,000 

*^k  Freedmen 

03,040,000 

^erokee 

31,000 
4,000 

^^'^^ke*  PtmhI nM»n 

05,081,351 
0366,000 

^*oilnole                

Total 

84,750 

19,776,286 

et  A  Krkii'f 
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These  lands  have  heretofore  been  held  in  common  by  the  respective 
tribes,  who  have  a  conveyance  for  same  from  the  United  States,  and 
the  citizens  of  the  respective  nations,  under  treaties  and  tribal  laws, 
have  used  and  rented  same  to  noncitizens,  as  their  laws  permitted. 

These  various  nations  have,  for  many  years  past,  controlled  their 
own  affairs  and  governments,  which  provided  for  their  respective 
governors,  or  principal  chiefs,  and  other  national  or  State  officers, 
including  legislatures  or  councils,  enacting  such  laws  pertaining  to 
their  lands,  schools,  and  affairs  generally,  as  they  deemed  proper,  inde- 
pendent of  the  laws  of  the  United  States,  and,  in  each  of  the  nations, 
noncitizens  located  or  residing  therein  for  tne  purpose  of  trading  or 
conducting  other  business  within  the  limits  of  the  nation,  and  for 
introducing  cattle,  mining  coal,  or  renting  lands  from  Indians,  or  for 
any  other  pui'pose,  were  required  to  pay  to  the  authorities  of  such 
nations  taxes  for  such  privneges  as  prescribed  by  their  various  laws. 
It  is  estimated  at  the  present  time  that  there  are  approximately  between 
350,000  and  400,000  white  people  or  noncitizens  within  the  limits  of 
the  five  nations. 

As  above  stated,  the  Curtis  act  provided  for  radical  changes  in  the 
administration  of  affairs  among  these  nations,  and  included  the  ratifi- 
cation of  an  agreement  entered  into  between  a  commission  on  behalf 
of  the  Government  and  the  Choctaw  and  Chickasaw  nations,  which, 
with  certain  modifications,  provided  for  the  continuance  of  their  gov- 
ernment for  a  period  of  eignt  years  from  March  4,  1898. 

It  also  provided  for  the  abolishment  of  the  tribal  courts  in  the  Creek 
and  Cherokee  nations,  for  the  allotment  of  the  surface  of  the  lands  by 
the  Government  to  the  individual  members  of  said  tribes,  they  having 
failed  to  enter  into  an  agreement  with  the  Government  for  the  allo^ 
ment  of  their  lands  in  severalty.  The  agreements  subsequently  entered 
into  with  these  tVo  tribes  having  faileaof  ratification  by  Congress,  the 
legislation  embodied  in  the  Curtis  act  still  remains  in  force. 

The  Curtis  act  also  provided  that  the  Secretary  of  the  Interior  was 
authorized  to  locate  an  Indian  inspector  in  the  Indian  Territory,  with 
authority  to  supervise  the  management  of  the  affairs  of  the  different 
tribes,  as  required  of  the  Secretary  of  the  Interior,  and,  under  date  of 
August  17,  1898, 1  was  assigned  to  such  duty,  and  subsequently  given 
detailed  instructions  fully  defining  my  authority,  and  directing  me  to 
assume  supervising  control  of  all  the  affairs  of  the  Indian  Agency  and 
other  matters  with  which  the  Secretar}'^  was  charged  by  law  to  exer- 
cise authority,  except  matters  under  control  of  the  commission  to  the 
Five  Civilized  Tribes.  Since  my  assignment  to  such  duty  I  have  been 
fully  occupied  in  dealing  with  the  many  perplexingf  questions  with 
which  it  has  been  necessary  for  me  to  cope,  ana  in  submitting  reports 
and  recommendations  to  tne  Department  in  reference  to  carrying  out 
the  provisions  of  this  legislation. 

Under  the  supervision  and  general  direction  of  the  Indian  inspector 
located  in  the  Indian  Territory  are  the  following  offices  or  depart- 
ments. 

The  United  States  Indian  agent  for  the  Union  Agency,  who  is 
charged  with  the  collection  of  all  revenues  to  be  handled  by  the 
United  States  Government,  in  accordance  with  existing  law,  and  the 
disbursement  of  the  funds  belonging  to  the  various  tribes  in  the  pay- 
ment of  their  regularly  incurred  indebtedness,  as  evidenced  by  war 
rants,  which  are  taken  up  and  canceled,  in  addition  to  the  general 
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duties  of  the  Indian  a^ent  as  provided  by  the  statutes  of  the  United 
States,  all  of  which  wiU  be  covered  by  the  report  of  the  United  States 
Indian  agent  accompanying  this  report. 

The  superintendent  of  schools  in  the  Indian  Territory  and  the  super- 
visors for  each  nation  under  his  immediate  direction. 

The  revenue  inspectors  for  the  Creek  and  Cherokee  nations,  there 
being  one  supervising  inspector  for  each  nation  with  district  inspectors 
under  the  direct  supervision  of  each. 

The  mining  trustees  of  the  Choctaw  and  Chickasaw  nations,  and, 
more  recently,  the  general  supervision  and  direction  of  the  townsite 
commissions  and  townsite  work  in  the  various  nations. 

In  mv  last  annual  report  the  details  of  the  work  for  the  fiscal  year 
ended  June  30,  1899,  were  submitted,  and  this  report  covers  the  work 
for  the  past  j^ear,  from  July  1,  1899,  to  June  80,  1900. 

As  the  conditions  and  laws  are  different  in  each  of  the  nations,  it  will 
be  necessary  to  report  the  situation  of  affairs  and  the  work  performed 
in  each  of  tne  respective  nations  separately. 

The  Seminole  Nation  effected  an  agreement  with  the  United  States 
which  was  duly  ratified  by  both  parties,  and  such  agreement  is  still  in 
force  in  said  nation  and  a  copy  of  the  same  is  attached  hereto. 
(Appendix  No.  1,  p.  111.) 

Tne  Choctaws  and  Chickasaws  have  an  agreement,  which  was  ratified 
by  Congress  in  the  act  approved  June  28,  1898,  supra,  and  matters 
pertaining  tHereto  are  divided  for  convenience  into  the  following  sub- 
jects: Mining,  education,  tribal  taxes,  townsites,  smallpox,  Chickiasaw 
incompetent  fund,  and  Chickasaw  western  boundar3\ 

The  Creeks  and  Cherokees  are  under  the  genei-al  provisions  of  said 
act  of  June  28,  1898,  and  as  such  law  does  not  apply  to  the  Chof'taw 
and  Chickasaw  nations,  the  affairs  pertaining  to  the  two  nations  first 
named  are  reported  separatelv  under  the  following  heads:  Mining, 
tribal  taxes,  education,  townsftes,  smallpox,  and  constitutionality  of 
Curtis  act 

SEMINOLE   NATION. 

It  appears  by  a  census  of  the  Seminole  Indians  recently  completed 
by  the  commission  to  the  Five  Civilized  Tribes,  that  they  have  a  popu- 
lation of  about  3,000  people,  with  366^000  acres  of  land  within  the 
limits  of  their  territory. 

A  recent  agreement  with  these  people  provides  that  the  lands  shall 
be  divided  equally  among  all  after  appraisal,  excepting  such  resei'ved 
for  churches,  schools,  ana  other  purposes,  also  1  acre  in  each  township, 
which  may  he  purchased  by  the  United  States  Government  for  schools 
for  noncitizens.  Their  tribal  government  continues  as  heretofore,  and 
consists  of  a  principal  chief,  second  chief,  forty-two  band  officers, 
treasurer,  school  superintendent,  two  school  trustees,  superintendent 
of  blacksmith  shops,  and  police  or  light-horse  officers  and  privates. 
The  chiefs  are  elected  by  popular  vote  and  their  term  of  office  is  four 
years.  The  chief  is  vested  with  the  veto  power.  The  band  officers  are 
representatives  of  fourteen  bands,  one  band  chief  and  two  lawmakers 
from  each  band,  with  the  same  term  of  office  as  the  chief.  These 
band  officers  constitute  the  national  council  of  the  Seminole  Nation, 
which  bodv  has  power  to  consider  all  matters  under  the  jurisdiction 
of  the  nation.     The  other  officers  are  elected  by  the  council. 

The  agreement  also  provides  that  noncitizens  can  lease  the  allotment 
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of  any  member  of  the  tribe  for  a  period  not  exceeding  six  years,  the 
same  to  be  approved  by  the  principal  chiefs,  or  governor,  ox  the 
nation  before  oecoming  effective. 

There  have  been  no  matters  in  the  Seminole  Nation  during  the  past 
year  requiring  the  attention  of  the  inspector,  except  in  a  few  instances 
where  white  persons  have  gone  within  the  limits  of  said  nation  with- 
out a  lease  from  citizens  or  without  other  authority,  for  the  purpose 
of  grazing  cattle  or  cutting  hay,  and  in  compliance  with  a  request 
from  the  principal  chief  such  persons  have  been  removed  hy  the 
United  States  Indian  agent  through  the  Indian  police  without  friction 
or  further  trouble. 

There  is  no  Government  school  official  in  said  nation,  they  having 
complete  control  of  their  educational  interests. 

CHOCTAW  AND  CHICKASAW. 

Before  taking  up  for  discussion  the  general  subjects,  in  the  order 
given  heretofore,  I  would  state  that  the  population  of  these  two 
nations  approximates  30,750,  and  that  they  nave  11,338,935  acres  of 
land  within  their  territory,  the  Choctaws  numbering  about  20,250  and 
the  Chickasaws  about  10,500  people. 

The  agreement  with  these  two  nations  provides  that  their  lands  shall 
be  appraised  and  allotted  by  tjie  Government,  to  be  valued  "accord- 
ing to  the  location  and  fertility  of  the  soil,"  and  allotted  eaually  among 
all,  after  certain  reservations  have  been  made  for  schools,  townsites, 
cemeteries,  and  other  purposes. 

The  commission  to  tne  Five  Civilized  Tribes  is  now  engaged  in  the 
work  of  apprising  the  lands  of  these  nations  preparatory  to  allotment. 

Coal  and  asphalt  is  also  reserved  from  allotment,  and  is  to  remain 
the  common  property  of  the  tribes,  although  the  surface  of  such  land 
is  to  be  allotted. 

The  per  capita  allotment  of  lands  in  these  nations  can  not  be  given 
with  any  degree  of  accuracy  until  the  reservations  above  mentioned 
are  macle,  but  it  is  estimated  that  the  same  will  average  about  500 
acres  each. 

The  agreement  further  provides  that  their  governments  shall  con- 
tinue for  a  period  of  8  years  from  March  4,  1898,  though  acts  of  their 
councils  and  legislatures  are  submitted  to  this  office  and  forwarded  to 
the  Secretarv  oi  the  Interior  for  executive  action  by  the  President  of 
the  United  States  before  becoming  effective. 

The  act  of  Congress  heretofore  referred  to,  approved  June  28, 1898, 
which  embodies  the  agreement  with  the  Choctaws  and  Chickasaws  as 
set  out  in  section  29  of  the  act,  is  submitted  for  ready  reference. 
(Appendix  No.  2,  p.  113.) 

MINING. 

The  main  coal  fields  of  the  Territory  are  located  in  the  Choctaw 
Nation  and  the  asphaltum  in  the  Chickasaw  Nation. 

The  agreement  provides  that  coal  and  asphalt  in  these  nations  is  to 
be  reserved  and  remain  the  common  property  of  the  members  of  the 
tribes;  that  leases  heretofore  made  bv  tne  nations  where  mines  were 
in  actual  operation  on  April  23,  1897  (the  date  of  the  agreement)  shall 
be  ratified  and  confirmed,  and  that  other  leases  shall  be  made  under 
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rules  and  r^ulations  of  the  Secretary  of  the  Interior  each  to  cover 
not  exceeding  960  acres,  and  to  be  for  a  period  of  30  years. 

Two  mining  trustees,  Mr.  N.  B.  Ainsworth,  a  Choctaw  by  blood,  and 
Mr.  L.  C.  Burris,  a  Chickasaw  by  blood,  have  been  selected  by  their 
respective  governments  and  appointed  by  the  President  of  the  United 
Sta^  to  supervise  the  mines  in  operation,  acting  under  rules  and 
regulations  of  the  Secretarv  of  the  Interior  and  the  direction  of  this 
office,  and  performing  such  other  duties  as  may  be  assigned  to  them 
in  connection  with  mines  leased. 

Mr.  Luke  W.  Bryan,  located  at  South  McAlester,  Ind.  T.,  is  the 
United  States  mine  inspector  for  the  Territory,  and  has  direct  super- 
vision of  the  operation  of  the  mines.  His  annual  report  shows  in 
detail  the  location  and  workings  of  all  coal  mines. 

Prior  to  June  30,1899,  the  following  coal  leases  wore  entered  into 
and  approved  by  the  Secretary  of  the  Interior: 

The  Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  30  leases  of  960  acres  each, 
approved  on  March  1,  1899. 

This  company  formerly  operated  under  national  contracts  with  the 
tribal  authorities,  and  under  the  provisions  of  the  agreement  such 
contracts  were  ratified  and  confirmed.  They  have  at  the  present  time 
mines  in  operation  on  14  of  their  leases. 

John  F.  McMurray,  of  South  McAlester,  Ind.  T.,  8  leases  of  960  acres  each,  approved 
on  April  27,  1899. 

Since  July  1, 1899,  other  coal  leases  have  been  approved,  as  follows: 

D.  Edwards  &  Son,  3  leases,  approved  August  22,  1899. 
McKenna,  Amos  &  Amos,  1  lease,  approved  October  24,  1899. 
McAlester  Coal  Mining  Company,  2  leases,  approved  February  19,  1900. 
Choctaw  Coal  and  Mining  Company,  3  leases,  approved  May  4,  1900. 
Sans  Bois  Coal  Company,  6  leases,  approved  on  June  25,  1900. 

Messrs.  McKenna,  Amos  &  Amos,  however,  after  several  attempts 
to  develop  the  coal  under  their  lease,  ascertained  it  was  too  dirty  and 
unprofitable  to  work,  and  have  requested  authority  to  relinquish  their 
lease. 

The  following-named  coal  companies  have  operated  during  the  past 
year  on  the  leases  of  the  Choctaw,  Oklahoma  and  Gulf  Railroad  Com- 
pany, and  subleases  with  such  companies  have  been  submitted  but  have 
not  yet  been  approved  by  the  Department: 

Wilburton  Coal  and  Mining  Company,  2  leases. 
Mexican  Gulf  Coal  and  Transportation  Company,  5  leases. 
Milby  A  Dow  Coal  and  Mining  Company,  2  leases. 
Ola  Coal  and  Mining  Comjmny,  2  leases. 

In  addition,  the  following-named  companies  have  operated  under 
national  contracts: 

Osaee  Coal  and  Mining  Company. 
Atoka  Coal  and  Mining  Company. 
Kansas  and  Texas  Coal  Company. 
Boath western  Coal  and  Improvement  Company. 
McAlester  Coal  and  Mineral  Company. 
Ozark  Coal  and  Railway  Company. 

Devlin- Wear  Coal  Company,  successors  to  the  Indianola  Coal  and  Railway  Com- 
ply. 
Hailey  Coal  and  Mining  Company. 
Sam^ee  Coal  and  Mining  Company. 
Cresoent  Coal  Company. 
Archibald  Coal  ana  Mming  Company,  now  William  Busby. 


12        BEPOET  OF  U.  8.  INDIAN  INSPECTOR  FOB  INDIAN  TERBITOEY. 

St.  Louis-Gralveston  Coal  and  Mining  Company. 

Eastern  Coal  and  Mining  Company. 

Turkey  Creek  Coal  Company. 

J.  B.  McDougall. 

M.  Perona. 

B.  Sarlls. 

A  few  other  small  operators  have  also  taken  out  limited  Quantities 
of  coal.  A  report  from  the  mine  inspector  for  the  Indian  Territory 
shows  the  total  output  of  these  operators  as  being  1,900,127  tons  during 
the  year,  as  against  1,404,442  tons  for  the  year  previous. 

The  agreement  further  provides  that  the  Secretary  of  the  Interior 
may  reduce  or  advance  the  rate  of  royalty  on  coal  and  asphaltum  when 
he  deems  it  for  the  best  interests  of  the  Choctaws  and  Chickasaws  to 
do  so. 

The  rate  of  royalty  on  coal  mined,  commencing  January  1,  1899, 
was  10  cents  per  ton  on  all  coal  after  being  screened.  In  February, 
1900,  however,  the  coal  operators  petitioned  the  Secretary  of  the  Inte- 
rior to  reduce  the  rate  of  royalty  to  6J  cents  per  ton  mine  run,  and 
after  due  consideration  of  the  whole  subject,  the  rate  was  fixed  at  8 
cents  per  ton  mine  run,  to  take  effect  March  1,  1900. 

The  asphalt  mines  are  located  in  the  Chickasaw  Nation,  and,  though 
covering  a  large  area,  have  not  yet  been  developed  extensively,  owing 
largely  to  the  fact  that  most  of  this  material  is  located  some  distance 
from  railroads.  The  royalty  has  been  fixed  at  the  rate  of  60  cents  per 
ton  on  refined  and  10  cents  per  ton  on  crude  asphalt. 

The  following  leases,  of  960  acres  each,  for  the  purpose  of  mining 
asphaltum,  as  provided  by  the  agreement,  have  been  entered  into  ana 
approved  by  the  Secretary  of  the  Interior: 

Brunt'wiek  Asphalt  Company,  1  lease,  approved  on  March  20,  1900. 
Caddo  Asphalt  Mining  Cfompany,  1  lease,  approved  on  April  21,  1900. 
Elk  Asphalt  Company,  1  lease,  approved  May  3, 1900. 

In  addition  to  these  companies,  the  Rock  Creek  Natural  Asphalt 
Company  and  the  Moulton  Asphalt  Company  have  operated  to  a  lim- 
ited extent  under  tribal  charters  and  contracts. 

Besides  the  approved  coal  and  asphalt  leases  as  heretofore  listed  the 
following  leases  are  now  pending  before  the  Department  awaiting 
approval: 

CoaL 

St.  Louifl-Galveston  Coal  and  Mining  Company 2 

Degnan  and  McConnell 3 

Ozark  Coal  and  Railway  Company 1 

Crescent  Coal  Company 1 

Samples  Coal  and  Minmg  Company 1 

Central  Coal  and  Coke  Company 1 

William  Busby 1 

The  first  five  named  were  held  awaiting  certain  certificates  required 
of  the  bond  company,  and  the  latter  two  have  only  recently  been 
forwarded. 

Under  the  amended  regulations  of  the  Department,  as  approved  by 
the  honorable  Secretary  on  May  22,  1900,  applications  for  all  mining 
leases  in  the  Choctaw  and  Chickasaw  nations,  which  were  formerly 
made  to  the  mining  trustees,  are  now  made  direct  to  the  inspector,  and 
there  are  now  several  applications  pending,  action  upon  which  is  being 
taken  as  rapidly  as  possible.  A  copy  of  the  regulations  above  referred 
to,  and  blank  application,  form  of  '^  additional  information,"  and  leases 
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for  coal  and  asphalt,  and  bond  are  attached.  (Appendix  No.  8,  p.  132; 
No.  4,  p.  135;  ]No.  5,  p.  136;  No.  6,  p.  137;  No.  7,  p.  139;  No.  8,  p.  142.) 

All  royalties  are  remitted  to  the  United  States  Indian  agent,  Union 
Agency,  monthly,  accompanied  by  sworn  statements  of  operators, 
whose  books  are  subject  to  inspection  at  all  times.  During  the  year 
ending  June  30, 1900,  the  royalties  on  all  minerals  in  the^e  two  nations 
have  amounted  to  $139,589.50,  against  $110,145.25  for  the  previous 
year.  Of  this  amount  $137,377.82  has  been  for  coal,  $1,108.58  for 
asphalt^  and  $1,103.10  for  other  minerals. 

A  detailed  statement  of  all  royalties  paid  during  the  past  twelve 
months  will  be  found  in  the  Indian  agent's  report. 

The  agreement  provides  for  the  leasing  of  coal,  asphalt,  and  other 
minerals,  while  another  part  of  the  agreement  provides  that  only  coal 
and  asphalt  shall  be  reserved  from  allotment,  and  under  directions  of 
the  Department,  until  May,  1900,  applications  for  all  kinds  of  mineral, 
including  gold,  silver,  copper,  lead,  zinc,  and  stone,  were  received  and 
considered. 

In  an  opinion  dated  May  11,  1900,  approved  by  the  Secretary  of 
the  Interior  on  the  same  date,  the  Assis^nt  Attorney-Genei*al  for  the 
Department  of  the  Interior  held: 

After  a  careful  consideration  of  this  matter,  I  am  of  the  opinion,  and  advise  you, 
tiiat  there  is  no  authority,  under  the  provisions  of  said  agreement,  for  giving  leases 
for  the  purpose  of  mining  any  substance  other  than  coal  and  asphalt,  except  as  an 
assurance  of  rights  under  a  lease  of  oil  or  other  mineral,  assented  to  by  act  of 
Congress. 

The  full  text  of  this  opinion  is  shown  by  Appendix  No.  9,  page  142. 
In  view  of  this  holding,  therefore,  no  applications  for  mineral  leases 
other  than  coal  and  asphalt  in  these  two  nations  are  now  considered. 

The  Acme  Cement  Plaster  Company,  of  St.  Louis,  Mo.,  recently 
desired  to  secure  a  lease  of  cement  lanis  in  the  Chickasaw  Nation  for 
the  purpose  of  manufacturing  cement  plaster,  and  submitted  the 
question  as  to  whether  they  could  lease  lands  from  individual  Indians 
claiming  such  as  their  prospective  allotments.  The  Department,  how- 
ever, concluded  that  tnere  was  no  statute  which  would  authorize  an 
individual  Indian  to  enter  into  such  a  lease  at  this  time,  the  lands  not 
having  been  allotted,  and  I  was  advised  to  notify  this  company  that 
the  Department  was  unable  to  aid  them  in  securing  the  lease  as 
desired. 

Concerning  the  several  contests  with  reference  to  the  rights  of  dif- 
ferent parties  to  lease  the  same  tract  of  land  for  mining  pui*poses,  they 
have  been  taken  up  and  investigated  as  required  by  the  regulations, 
the  most  important  being  one  covering  a  coal  claim  between  the  Sans 
Bois  Coal  Companj'  and  the  Kansas  and  Indian  Territor}^  Coal  Mining 
Company.     Much  testimony  was  taken  in  this  case,  and  full  reporte 
submitted  to  the  Department.     The  matter  was  finally  submitted  to 
the  Assistant  Attorney-General,  who  held  that  as  it  was  not  shown 
that  either   part}'  was  operating  the   mine  under  a  valid  existing 
national  contract  with  the  tribal  governments,  therefore  neither  com- 
panv  was,  as  a  matter  of  law,  entitled  to  a  preference  right  to  a  lease 
of  the  lands  in  controversv,  but  that  in  instances  of  sucn  rival  appli- 
cations the  Secretarj'  of  the  Interior  must,  in  the  exercise  of  a  sound 
discretion,  determine  to  which  applicant  a  lease  will  be  given. 

The  Sans  Bois  Coal  Company  was  subsequenth^  granted  six  leases 
*nd  the  Kansas  and  Indian  Territory  company  was  advised  that  they 
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could  submit  an  application  for  one  lease,  but  as  yet  no  lease  with  said 
company  has  been  made. 

Another  controversy  arose  in  the  Chickasaw  Nation,  in  which  the 
Davis  Mining  Company  originally  was  granted  a  charter  from  the 
Chickasaw  Nation  to  mine  asphalt  in  a  certain  tract  of  country.  A 
lease  was  made  by  this  company  to  parties  who,  in  turn,  leased  it  to 
the  Rock  Creek  Natural  Asphalt  Company,  which  company  made  a 
lease  to  other  parties,  from  whom  the  CJilsonite  Roofing  and  Paving 
Company  obtained  certain  rights  within  the  tract  now  operated.  The 
Rock  Creek  company  is  engaged  in  operating  mines  on  a  different 
tract,  but  embraced  within  the  charter  limits  of  the  Davis  company. 
The  Gilsonite  company  made  application  for  a  lease  under  the  agree- 
ment for  lands  embracing  improvements  made  by  their  company  to 
which  they  claim  rights  partially  under  the  agreement  with  the  Rock 
Creek  company,  and  it  was  over  this  application  that  the  controversy 
arose  as  between  the  Rock  Creek  and  Gilsonite  companies,  and  the 
rights  of  both  were  contested  by  the  Davis  company.  The  Davis  com- 
pany claimed  by  reason  of  its  tribal  charter,  and  the  other  two  com- 
panies by  reason  of  certain  agreements  between  the  several  contestants 
and  by  virtue  of  certain  improvements  erected  bv  the  Gilsonite  com- 
panv  on  lands  which  thc}^  desired  to  lease.  This  matter  was  also 
finally  submitted  to  the  Assistant  Attorney-General  for  the  Interior 
Department,  who,  in  an  opinion  dated  March  10, 1900,  and  approved  by 
the  Secretar}'^  of  the  Interior  on  the  sjime  date,  held: 

The  Choctaw  and  Chickaeaw  nations  are  joint  owners  of  the  lands  occupied  by 
them  respoi'tively,  the  Ghootaws  holding  a  three-fourths  interest  in  the  lands  occupied 
by  the  Chickasaws  and  the  Chickasaws  holding  a  one-fourth  interest  in  those  occupied 
by  the  Choctaws.  Because  of  this  joint  interest  it  was  held  that  both  nations  should 
join  in  the  agreement  ratified  by  the  art  of  June  28,  1898,  by  which  a  change  in  the 
tenure  of  their  lands  was  to  be  effected.  The  leases  or  contracts  ratified  and  con- 
firmed by  said  agreement  were  those  made  by  the  **  National  agents  of  the  Choctaw 
and  Chickasaw  nations"  and  not  those  made  by  the  representative  of  one  nation 
alone.  It  was  not  intended  by  that  agreement  to  recc^ize  any  contract  or  lease 
made  by  one  of  these  nations  alone  through  its  representatives.  As  said  by  the  Com- 
missioner of  Indian  Affairs,  it  is  not  shown  or  claimed  that  the  Choctaw  nation  ever 
gave  its  assent  to  the  Chickasaw  act  under  which  the  Davis  Mining  Company  claimfl 
existence.  I  am  of  the  opinion  that  no  claim  based  upon  that  act  is  entitled  to 
recognition  under  the  agreement.  *  *  *  The  Davis  Mining  Company  not  having 
a  lease  that  comes  within  the  (confirmatory  provisions  of  said  agreement  has  no 
preference  right  to  a  lease  for  the  land  in  question. 

Neither  of  the  other  applicants  claims  to  hold  under  a  contract  made  directly  with 
the  national  agents  of  the  Choctaw  and  Chickasaw  nations  or  either  of  them,  and 
hence  neither  has  any  claim  falling  within  the  confirmatory  provisions  of  the  agree* 
ment  ratified  in  1898.     They,  in  each  instance,  went  upon  the  land  in  pursuance  of      j 
and  under  the  authority  of  the  license  to  the  Davis  Mining  Company.    *,  *  *      | 
Even  if  it  be  admitted  that  parties  who  are  in  possession  of  lands  imaer  such  lioenae 
or  contract  as  those  presented  here,  may  have  a  right  that  should  be  recognized,  the 
fact  still  remains  that  neither  of  these  parties  is  entitled  under  those  instruments  to 
exclusive  possession  of  the  lands  in  question.    *    *    *    if  these  instruments  are  to 
be  consulted  to  determine  the  rights  of  these  applicants  the  condusion  would  be 
that  neither  is  entitled  to  a  preference  right  as  a^inst  the  other  to  a  lease  by  reaetm 
of  possession,  because  neither  has  a  right  to  exclusive  possession  of  the  tract  in  con- 
troversy between  them. 

In  view  of  this  opinion  the  whole  matter  was  referred  back  to  nw 
with  instructions  to  make  an  investigation  and  report  of  the  facts  88^ 
possession  and  improvements,  to  determine  the  equities  of  the  partiefl 
to  the  end  that  each  might  bo  given  a  lease  to  cover,  if  possible,  the 
ground  upon  which  he  has  in  good  faith  made  improvements. 

As  the  opinion  above  referred  to  is  important,  covering  many  ques- 
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tions  raised  by  others,  a  copy  is  submitted  herewith  as  Appendix  No. 
10,  page  144. 

A  date  was  recentl^r  set  by  me  for  an  investi^tion  of  the  facts  in 
this  case,  and  aU  parties  notified,  but  in  reply  the  representatives  of 
both  the  Gilsonite  and  Rock  Creek  companies  advisea  me  that  their 
clients  desired  the  hearing  to  be  postponed  indefinitely  because  thev 
could  not  present  their  matters  at  that  time,  therefore  the  case  is  still 
pending. 

EDUCATION. 

The  agreement  referred  to  with  the  Choctaw  and  Chickasaw  nations 
provides: 

It  IB  agreed  that  all  the  coal  and  asphalt  withm  the  limits  of  the  Choctaw  and 
Chickaaaw  nations  shall  remain  and  be  the  common  property  of  the  members  of  the 
Choctaw  and  Chickasaw  tribes  (freedmen  excepted),  so  that  each  and  every  member 
shall  have  an  equal  and  undivided  interest  in  the  whole.  *  *  *  The  revenues 
from  ooal  and  asphalt^  or  so  much  as  may  be  neceasary,  shall  be  used  for  the  educa- 
tioii  of  the  children  of  Indian  blood  of  the  members  of  said  tribes. 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  developed  or  to  be  here- 
after developed,  shall  be  operated  and  the  royalties  therefrom  paid  into  the  Treasury 
of  the  United  States,  and  snail  be  drawn  therefrom  under  such  instructions  and  regu- 
lations as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 

Under  these  provisions  a  superintendent  of  schools  was  appointed, 
together  with  a  supervisor  for  each  of  the  Choctaw  and  Chickasaw 
nations,  whose  duties  are  to  visit  and  inspect  the  schools  and  orphan 
asylums  of  each  nation,  acting  under  tlie  direction  of  the  general 
superintendent,  who  reports  to  the  Commissioner  of  Indian  Affairs 
through  this  office. 

Previous  to  the  agreement  the  Choctaw  Nation  had  its  own  school 
laws,  and  a  board  of  education  consisting  of  five  members  had  entire 
control  of  educational  matters. 

As  stated  in  my  last  annual  report,  while  liberal  appropriations  had 
previously  been  made  for  the  schools,  manv  were  found  to  be  improperly 
conductea  and  funds  not  judiciously  usecf.  Politics  and  favoritism  on 
the  part  of  the  tribal  board  of  education  had  almost  entirely  governed 
the  appointment  of  superintendents  and  teachers,  without  reference  to 
their  qualifications  as  in8tructoi*s,  and  for  that  reason  all  schools  were 
of  a  low  standard  of  efficiencj'  as  compared  with  Government  schools, 
and  although  these  schools  liad  been  maintained  for  many  years,  no 
industrial  training  of  anv  kind  had  been  taught. 

After  promulgation  of  iniles  and  regulations  of  the  Department  with 
Inference  to  the  management  of  these  schools,  the  general  superintend- 
cntv,  at  their  reguest,  attended  a  meeting  of  the  Choctaw  board  of  edu- 
cation, explaining  fuUv  the  rules  of  tne  Department  and  the  policy 
piX)po8ed  to  pursue.  No  protest  or  objections  were  made  to  such  plan, 
and  until  October  last  the  Choctaw  board  of  education  did  not  attempt 
to  interfere  or  question  the  authority  of  the  Department  to  make 
appointments,  and  the  work  and  plans  of  the  Government  officials 
f^ived  their  full  indorsement.  Although  this  tribal  board  continued 
to  exist,  it  was  the  purpose  of  the  Department  to  act  in  harmony  with 
them,  without  reserving  the  right  to  them  to  make  application  for 
^hers  and  appointments,  notif j^in^  the  board  to  suggest  any  person 
^ey  desired  appointed  for  examination. 

f  he  principal  chief  had  expressed  his  opinion  that  the  agreement 
^Qthonzed  tne  Secretary  of  the  Interior  to  assume  control  of  the 
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sohoolH  of  the  nation,  and  that  such  was  agreeable  to  him,  but  in  Octo- 
l>er  last,  when  the  Choctaw  council  was  convened,  the  right  of  the 
Secretary  to  control  the  schools  was  denied,  and  the  counciipassed  an 
act  directing  their  board  to  cease  cooperating  with  the  Government, 
and  to  conduct  their  schools  according  to  their  own  laws.  At  that 
time,  in  companj'  with  the  superintendent,  I  visited  their  council  and 
explained  matters  fully,  assunng  them  that  the  Government  desired 
to  nave  their  cooperation,  that  the  only  object  was  to  improve  their 
schools  and  benefit  their  children.  Full  report  of  the  matter  was  sub- 
mitted to'  the  Department,  and  I  understand  new  regulations  were 
prepared,  modif ymg  the  previous  rules,  and  submitted  to  the  officials 
of  tne  nation  for  their  approval.  Such  rules,  however,  have  not  yet 
been  adopted,  and  the  schools  have  continued  under  former  regulations. 
The  superintendent  reports  that  satisfactory  progress  has  been  made, 
a  material  improvement  noticed  both  in  better  teachers,  larger  attend- 
ance, that  the  cost  of  maintaining  academies  has  been  materially 
reduced,  and  that  pupils  have  been  mstructed  in  manual  training  and 
domestic  science,  never  previously  taught  in  any  of  these  schools,  and 
which  is  considered  one  of  the  most  important  factoids  in  Government 
Indian  schools. 

There  are  in  the  Choctaw  Nation  6  boarding  schools  or  academies, 
including  2  orphan  academies. 

During  the  past  ye^r  these  schools  have  been  maintained  nine 
months.  There  has  been  an  enrollment  of  549  pupils,  an  average 
attendance  of  471,  with  a  total  cost  of  $68,011.04,  or  ^140.66  per  cap- 
ita. One  of  these  schools — Spencer  Academy — was  recentljr  destroyed 
b}^  fircj  caused  b}'  sparks  being  blown  through  an  open  window  from 
an  engme  being  used  for  operating  a  steam  pump.  The  building  was 
erected  in  1898,  and  cost  about  $7,000,  but  was  a  cheaply  constructed 
frame  building,  not  plastered. 

There  has  also  been  maintained  during  the  nine  months  of  the  past 
3'ear  120  neighborhood  or  day  schools  in  the  Choctaw  Nation,  with  an 
average  enrollment  of  2,170  pupils  and  an  average  attendance  of  1,812, 
at  a  cost  of  $27,570.91,  or  $12.70  per  capita,  making  a  total  of  all  chil- 
dren attending  of  2,719,  with  an  average  attendance  of  2,283,  at  a  cost 
of  $90,581.91.  For  general  repairs,  irregular  labor,  etc.,  during  the 
year,  in  addition  to  this  amount,  there  was  expended  $2,300. 

The  Chickasaw  boarding  schools,  5  in  number,  are  maintained  by 
contract  made  several  years  ago  with  the  tribal  authorities  for  a  term 
of  five  years,  and  as  they  are  maintained  from  their  own  funds  and 
not  those  arising  from  ro\'alty  on  coal  and  asphalt,  the  Government 
has  as  3'^et  exercised  no  authority  over  them. 

As  they  have  not  sufficient  funds  to  meet  the  current  expenses, 
these  schools  are  being  now  financially  embarrassed. 

The  reports  as  furnished  by  the  superintendent  show  6  boarding 
schools  have  been  maintained,  with  an  enrollment  of  348  and  an  aver- 
age attendance  of  306,  at  a  cost  of  $50,840,  or  $151  per  capita;  also  17 
neigh})orhood  or  day  schools,  with  an  enrollment  of  489  and  an  average 
attendance  of  386,  costing  $36,115,  or  $93  per  capita,  making  a  totel 
attendance  of  all  children  in  the  Chickasaw  Nation  of  837  and  an  aver- 
age attendanc^e  of  692,  at  a  cost  aggregating  $92,595. 

The  Chickasaw  authorities  thus  far  decline  to  entertain  the  proposi- 
tion to  permit  the  Government  to  exercise  supervision  over  any  of 
their  schools,  and  in  the  meantime  their  proportionate  share  of  the 
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royalties  arising  from  coal  and  asphalt  (about  one-fourth)  remains  to 
their  credit. 

A  supervisor,  however,  has  been  located  in  the  Chickasaw  Nation, 
but  as  yet,  under  the  above  circumstances,  has  been  unable  to  make 
much  improvement  in  these  schools. 

Thedav  or  neighborhood  schools  in  both  of  these  nations  and  through- 
out the  "Territory  have  received  practically  no  attention  or  encoumge- 
ment  from  the  tribal  authorities.  No  suitable  buildings  have  been 
built  and  none  found  except  where  built  by  private  suDscription  or 
donation,  consequently  nearly  all  are  poorly  built,  with  no  furniture 
other  than  old  benches. 

The  various  Indian  nations  have  expended  large  amounts  of  monev 
in  erecting  and  maintaining  a  few  boarding  academies,  at  which  chil- 
dren of  ** influential  citizens''  have  been  educated,  and  in  consequence 
little  has  heretofore  been  accomplished  at  these  small  schools,  but  it 
is  hoped  that  their  efficiency  may  be  greatly  increased. 

TKIBAL  TAXES. 

Under  the  tribal  laws  noncitizens  are  required  to  pay  to  these 
nations,  collectible  by  the  proper  tribal  officers,  certain  taxes  for  resid- 
ing or  transacting  various  Kinds  of  business  therein,  merchants  in  the 
Choctaw  Nation  being  assessed  1^  per  cent  on  the  value  of  goods  intro- 
duced for  sale,  and  in  the  Chickasaw  Nation  1  per  cent  of  the  capital 
employed. 

m  the  Choctaw  Nation  an  act  of  their  legislature,  passed  March 
25, 1899,  and  approved  by  the  President  on  June  8,  1899,  levies  a  tax 
of  |k5  against  each  citizen  for  every  farmer  or  renter  employed  and 
$2.50  for  each  *'hireland"  employed,  such  permits  expiring  December 
31«  re^rdless  of  date  of  issue. 

While  this  permit  tax  is  larger  than  that  prescribed  by  the  Chicka- 
saw law  and  the  same  as  previous  Choctaw  laws,  the  penalty  of  non- 
payment bv  a  citizen  is  that  he  shall  be  lined  not  less  than  $25  nor 
more  than  $50,  while  the  previous  law  provided  as  a  penalty  that  the 
Doncitizen  farmer  or  renter  should  be  reported  to  the  principal  chief 
as  an  intruder  and  that  the  citizen,  for  nonpayment  of  fine,  should 
receive  not  less  than  15  nor  more  than  39  lashes  on  his  bare  back. 

There  is  no  introduction  or  annual  cattle  tax  in  the  Choctaw  Nation, 
but  their  laws  prohibit  the  introduction  of  cattle  except  during  the 
months  of  November  and  December,  and  then  "only  to  be  kept  within 
feed  pens  and  legal  inclosures.  A  citizen  is  to  be  fined  $5  per  head 
for  violation  of  ttiis  law  and  noncitizens  to  be  reported  to  the  United 
States  authorities  for  prosecution  under  section  2117  of  the  Revised 
Statutes,  or  removal  from  the  Territory. 

In  the  Chickasaw  Nation  their  legislature  passed  an  act  in  December, 
1898,  approved  by  the  President  on  January  19, 1899,  providing  for  a 
pennit  and  occupation  tax,  requiring  a  payment  by  noncitizens  of  $1 
'^idence  tax;  live-stock  tax  of  5  cents  per  head  on  sheep  and  ^oats 
and  25  cents  per  head  on  other  stock,  sucn  tax  applying  to  noncitizens 
and  to  all  stock  over  a  specified  number  exempted  by  said  act,  and 
^Mch  is  a  material  reduction  from  former  requirements. 

This  act  also  provides  that  noncitizens  refusing  or  neglecting  to  pay 
•^uch  tax  shall  l)e  deemed  intruders  and  reported  to  the  United  States 
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Indian  agent  (or  innpectorj  to  the  Five  Civilized  Tribes  for  removal 
beyond  tiie  limits  of  the  Cniekasaw  Nation. 

As  the  tribal  authorities  of  these  nations  handle  their  revenues  and 
finances,  making  their  own  collections  and  disbursements  without 
supervision  of  this  office,  I  am  unable  to  furnish  any  informatioi\  con- 
cerning the  condition  of  their  finances  or  the  amount  of  taxes  due 
and  collected.  Many  noncitizens,  however,  in  both  nations  have 
recently  refused  to  comply  with  such  laws,  claiming  that  they  are 
exempt  by  reason  of  living  in  incoi-pomted  towns,  and  others  that  the 
recent  agreement  whicli  provides  that  residents  of  towns  can  purchase 
lots  upon  which  their  improvements  are  located  at  50  per  cent  of 
their  appraised  value  recognizes  their  right  to  reside  within  the  limits 
of  the  Indian  Territory. 

Much  correspondence  has  l>een  had  with  the  Department  on  this 
subject,  and  1  was  advised  on  March  4,  1899,  that  the  tribal  laws  were 
still  in  force  and  that  noncitizens  were  subje^it  to  such  laws  so  long 
its  the  governments  of  those  nations  continued,  regardless  of  the  fact 
that  such  parties  lived  in  incorpomted  towns  and  owned  lots  therein. 

This  holding  was  sustained  in  an  opinion  rendered  on  July  13, 1900, 
by  the  Assistant  Attorney-General  for  the  Interior  Department, 
wherein  he  held  that  noncitizens  are  subject  to  these  laws  after  pur- 
chasing lots  so  lon^  as  the  tribal  government  exists,  it  being  a  permit 
to  do  business  withm  the  limits  of  their  nations,  and  that — 

The  question  is  not  directly  as  to  the  right  of  these  people,  not  citizens,  to  occupy 
the  property  they  have  l)ought,  but  is  as  to  their  right  to  carry  on  a  business  in  one 
of  those  nations  without  first  obtaining  a  j)ermit  therefor,  as  required  by  the  laws  of 
the  nation.  The  right  of  these  nations  or  tribes  to  prescribe  regulations  requiring 
those  not  citizens  engaging  in  business  within  the  nation  to  pay  a  permit  tax  or 
license  fee  has  been  recognized  by  this  Department  and  sustained  bv  tne  courts.  La 
the  c&se  of  Maxey  v.  Wright,  decided  January  6,  1900  (54  S.  W".  Rep.,  807),  the 
court  of  appeals  of  Indian  Territory  upheld  the  right  of  the  Creek  Nation  to  require 
the  payment  of  such  a  tax  or  fee  aiid  the  power  of  this  Department  to  take  chaiveof 
the  matter,  collect  the  money  and  turn  it  over  to  the  Indians,  or,  in  case  of  renual 
of  anyone  to  pay  the  same,  to  enforce  the  penalty  of  removal,  prescribed  by  laws  of 
said  nation.     *    *    * 

The  purchase  of  a  town  lot  does  not  make  the  purchaser  a  citizen  of  the  nation 
within  whose  boundaries  such  town  may  be  located,  nor  does  it  necessarily  operate 
to  confer  upon  him  a  license  to  follow  a  pursuit  in  disre^^ard  of  the  laws  of  the  nation 
requiring  a  noncitizen  to  secure  a  i)ermit  before  engaging  in  such  business.     ♦    ♦    ♦ 

The  contention  that  the  purchase  of  a  town  lot  in  one  of  these  nations  exonerates 
a  noncitizen  wishing  to  engage  in  trade  or  business  from  compliance  with  the  laws 
of  such  nation  and  gives  him  a  license  to  engage  in  business  therein  in  defiance  <rf 
such  laws  can  not  Ije  sustained.  A  noncitizen  has,  in  this  respect,  the  same  status 
after  such  purchase  as  he  had  before,  and  must  afterwards,  as  before,  meet  the 
requirements  of. law  if  he  desires  to  engage  in  business  there.  He  is  also  subject  to 
the  same  penalty  for  refusal  to  comply  with  the  law  after  such  purchase  as  he  was 
before.  If  there  is  any  hardship  in  the  matter  it  does  not  grow  out  of  conditiooB 
arising  subsequently  to  his  purchase^,  as  there  has  been  no  change  in  the  laws  of  any 
of  said  nations  in  this  respect  since  provision  was  made  for  the  sale  of  town  lots,  fife 
voluntarily  placed  himself  in  the  position  he  occupies  and  must  bear  the  incident 
responsibilities.     *    *    * 

As  said  l)efore,  the  question  is  not  as  to  the  right  of  the  noncitizen  to  reside  in 
these  towns,  but  is  as  to  their  right  to  carrv  on  a  Dusiness  in  the  nation  in  violation 
of  the  laws  thereof.  The  provisions  of  said  section  14  do  not,  in  my  opinion,  operate 
to  relieve  the  inhabitants  of  cities  or  towns  in  these  nations  6x)m  the  payment  of  the 
jjemiit  tax  or  fee  prescribed  by  the  laws  of  the  nation  in  which  such  city  or  town 
inav  he  located. 

ft 

A  complete  copy  of  said  opinion  is  attached  hereto.     (Appendix  No. 
11,  p.  148.) 
Tile  principal  chief  of  the  Choctaw  Nation  has  recently  submitted 
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t^evend  communications  representing  that  noncitizens  are  I'ef  using  to 
j^y  taxes  as  required,  and  has  submitted  the  names  of  S6  persons  or 
tirms  so  refusing,  requesting  that  they  be  removed  from  the  limits  of 
the  nation. 

The  governor  of  the  Chickasaw  Nation  has  also  reported  the  names 
of  654  noncitizens  who  refuse  to  pa}'^  the  taxes  as  prescribed  by  their 
laws,  and  requesting  their  removal.  These  communications  have  been 
forwarded  to  the  S^retary  of  the  Interior  for  consideration,  but  no 
instructions  in  reference  to  the  same  have  vet  been  received. 

Section  2149  of  the  Revised  Statutes  of  the  United  States  provides: 

The  Commissioner  of  Indian  Affaire  is  authorized  and  required,  with  the  approval 
of  the  Secretary  of  the  Interior,  to  remove  from  any  tribal  reservation  any  jMjrson 
beiiv  therein  without  authority  of  law,  or  whose  presence  within  the  limits  of  the 
re!?er\'ation  may,  in  the  judgment  of  the  Commissioner,  be  detrimental  to  the  peai^e 
and  wel&re  of  the  Indians,  and  may  employ  for  the  purpose  such  force  as  may  be 
nwenfitay  to  enable  the  agent  to  effect  the  removal  of  such  person. 

During  the  past  year  12  noncitizens  have  been  removed  from  the 
Choctaw  Nation  and  one  from  the  limits  of  the  Chickasaw  Nation, 
under  the  above  provisions  and  orders  from  the  Department,  for  non- 
compliance with  these  tribal  laws. 

In  addition  to  these  about  60  physicians,  who  had  either  failed  or 
refused  to  take  the  required  examination  in  the  Choctaw  Nation,  and 
about  20  cattlemen,  within  the  limits  of  the  nation  in  violation  of  the 
tribal  laws,  voluntarily  removed  from  the  nation  when  given  a  speci- 
fied time  to  compl3'  with  the  tribal  laws  or  remove. 

Mr.  E.  C.  Baker,  a  noncitizen,  removed  on  June  16,  1900,  from 
the  Chickasaw  Nation  for  refusal  to  pay  tax,  subsequently  returned, 
and  I  am  advised  that,  acting  under  orders  from  the  Attorney -General, 
the  United  States  attorney  for  the  southern  judicial  district  of  the 
Indiim  Territory  has  instituted  criminal  proceedings  against  him  under 
section  2148  of  the  Revised  Statutes,  which  provides: 

If  any  pereon  who  has  been  removed  from  the  Indian  country  shall  thereafter  at 
any  time  return  or  be  foimd  within  the  Indian  country,  he  Hhall  be  Hable  to  a  penalty 
of  one  thousand  dollars. 

In  view  of  the  combined  refusal  of  noncitizens  to  comply  with  these 
laws,  as  rei)resented  by  the  tribal  authorities,  and  that  the  only  remedy 
at  present  is  to  remove  them,  as  above  indicated,  I  respectfully  recom- 
mend that  this  subject  be  brought  to  the  attention  of  Congress  and 
that  a  penalty  be  prescribed,  the  same  as  in  the  States,  for  seizure  and 
aale  of  property  sufficient  to  pay  taxes  due,  or  some  other  method  be 
adopted  to  compel  payment  other  than  removal  from  the  Territory, 

Srovided  these  tribal  tax  laws  are  to  be  in  force  for  six  years  hence, 
uring  the  time  the  governments  of  the^e  nations  are  to  continue  as 
provided  in  the  agreement. 

TOWN   SITES. 

The  agreement  with  the  Choctaw  and  Chickasaw  nations  provides  for 
the  appointment  of  a  commission  for  each  of  the  two  nations,  consist- 
ing of  two  persons  for  each  nation,  one  memljer  to  be  appointed  by 
the  executive  of  each  tribe  and  one  to  be  appointed  by  the  President 
of  the  United  States;  that  each  commission  shall  lay  out  and  plat 
town  sites,  to  be  restricted  as  far  as  possible  to  their  present  limits 
where  towns  are  now  located,  and  that  lands  on  which  miprovements 
have  been   made  shall  be  valued  by  the  commission,   exclusive  of 
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improvements,  at  the  price  a  fee-simple  title  to  the  same  would  bring 
in  the  market  at  the  time  the  valuation  is  made;  that  the  owners  ol 
improvements  on  such  lots  can  purchase  one  residence  and  one  busi- 
ness lot  at  50  per  cent  of  the  appraised  value  and  the  remainder  of 
such  improved  property  at  62J  per  cent  of  said  value,  all  vacant 
lots  to  be  sold  at  public  auction.  The  aj^reement  also  provides  tliat 
after  full  payment  for  lots  owners  of  same  shall  receive  a  patent  for 
such  lots,  to  be  signed  l)v  the  two  executives  of  the  tribes,  a  fonu  ol 
which  has  been  prepared  by  the  Dcpaitment,  a  copy  of  which  will  be 
found  accompanying  the  ln(lian  agent's  report.    (See  Exhibit  N,  p.  175.) 

Under  these  provisions  a  counuission  was  appointed  for  the  Cnoctaw 
Nation,  consisting  of  Dr.  J.  A.  Sterrett,  of  Ohio,  and  the  principal 
chief  appointing  Mr.  B.  8.  Smiser.  A  commission  was  also  appointed 
for  the  Chickasaw  Nation,  consisting  of  Mr.  S.  N.  Johnson,  of  Kansas, 
and  the  governor  of  said  nation  appointing  Mr.  Wesley  B.  Burney. 

About  June  1,  1899,  these  commissions,  after  procuring  necessary 
information  and  rules  from  the  Department,  began  their  work. 

The  Choctaw  commission  commenced  work  at  the  town  of  Sten-ett 
May  31, 1899,  completing  the  same  August  18  of  the  same  year.  The 
population  of  this  town  is  about  8<»,  with  an  acreage  of  480.  The  total 
expense  of  surveving,  platting,  and  selling  the  property  in  this  town 
was  $3,285.35.  'fhe  surveying  force  at  this  place  was  limited,  and  it 
being  the  first  town  to  be  tanen  up,  occasioned  some  considerable 
delay. 

At  Sterrett  there  were  191  improved  lots,  which  were  appraified  by 
the  conmiission.  Holders  of  115  of  these  improved  lots  were  permit- 
ted by  law  to  purchase  them  at  50  per  cent  of  their  appraised  value, 
making  $1,593.40  to  be  paid,  and  holders  of  76  were  permitted  to  pur- 
chase at  62i  per  cent,  making  $1,290.96  to  be  paid,  the  191  lots  aggre- 
gating $2,890.36.  There  were  also  700  unimproved  lots  sold  for  an 
aggregate  sum  of  $14,890,  thereby  netting  tne  nation  for  this  town 
$17,780.36.  A  partial  payment  on  all  lots  has  been  made,  as  required 
})v  law,  and  full  payments  have  been  made  on  42  improved  and  16 
unimproved  lots,  but  as  yet  no  patents  have  been  issued. 

The  commission  next  visited  the  town  of  Atoka,  which  has  a  popu- 
lation of  about  1,200  and  an  acreage  of  273,  commencing  the  work 
September  1  and  completing  it  November  6, 1899,  with  a  total  expense 
of  $1,768.94. 

In  Atoka  there  were  321  improved  lots,  which  were  appraised  by 
the  commission,  at  a  total  value  of  $42,326.  Holders  of  162  of  these 
lots  were  permitted  to  purchase  them  at  50  per  cent  of  their  appraised 
value,  making  $10,850  to  be  paid,  and  holders  of  159  lots  were  per- 
mitted to  purchase  same  at  62^^  per  cent,  making  $13,011.03  to  be  paid, 
the  321  lots  bringing  the  nation  $23,861.03.  Payment  on  75  of  these 
lots  was  defaulted,  and  the  commission  has  advertised  same  to  be  sold. 
The  unimproved  lots  have  been  advertised  for  sale,  but  not  yet  sold. 

About  the  time  the  work  was  completed  at  Atoka,  and"  after  the 
plat  had  been  approved  b}^  the  Secretary  of  the  Interior,  and  the 
appmisements  had  been  made,  and  the  commission  had  given  notices 
of  the  date  of  the  sale  of  unimproved  property,  certain  residents  of 
the  town  applied  to  Hon.  William  H.  H.  Clayton,  United  States  judge 
for  the  central  judicial  district  of  the  Indian  Territory,  for  an  injunc- 
tion restraining  the  commission  from  selling  the  lots  as  advertised  and 
against  the  recognition  of  the  plat  approved.  After  duly  considering 
the  matter  the  court  denied  the  injunction,  holding  that  the  matter  or 
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appraisement  rests  solely  with  the  commission,  who  therefore  pro- 
ceeded to  carry  out  their  instructions. 

Numerous  complaints  and  petitions  were  made  against  the  appraise- 
ments of  improved  property  in  this  town,  the  residents  claiming  the\' 
were  excessive.  A  committee  of  such  residents  called  upon  me  and 
presented  their  grievances,  requesting  permission  to  file  a  brief  of 
their  case,  which  was  granted,  but  as  tney  failed  to  tile  such  brief,  and 
inasmuch  as  the  law,  as  set  forth  in  the  agreement,  provides  that  the 
townsite  commissions  shall  appraise  the  property,  and  as  there  is  no 
provision  for  any  appeal  from  their  appraisement  when  the}-  agree, 
and  as  the  first  pa3'^ments  were  being  made  by  some,  I  was  advised  by 
the  Department  to  take  no  further  steps  in  connection  with  the  matter. 

Since  the  completion  of  the  survey  of  Atoka,  work  was  commenced 
at  South  McAlester  on  November  8,  1899,  the  largest  town  within  the 
limits  of  the  Choctaw  Nation,  which  work  is  not  yet  completed.  The 
population  of  this  town  is  about  5,00(),  with  an  acreage  of  3,200.  The 
total  expense  of  the  commission  at  this  town  up  to  August  1,  1900, 
was  $9,979.82. 

The  commission  estimates  that  it  will  require  two  months  to  com- 
plete the  survey  and  appraisal  of  the  town  of  South  McAlester,  and 
in  making  report  of  the  work  at  this  town  the  commission  calls 
attention  to  the  charac*ter  and  size  of  the  town  site  being  survej^ed, 
and  states  that  it  is  being  built  on  rough,  rocky  land  embi'acing  3,200 
acres,  the  larger  part  of  which  is  covered  with  a  heavy  growth  of  tim- 
ber, necessitating  slow  progress  on  account  of  the  great  amount  of 
clearing  necessary.  In  addition  to  the  delays  occasioned  as  above, 
the  commission  has  encountered  innumei*able  complications  in  adjust- 
ing conflicting  interests  of  many  individuals  holding  property  rights 
that  interfere  with  the  proper  location  of  streets. 

Commencing  March  16, 1900,  while  supervising  the  work  at  South 
McAlester,  the  commission  took  steps  to  establish  the  exterior  limits 
of  towns  in  the  Choctaw  Nation  with  a  view  to  their  taking  advantage 
of  the  ruling  allowing  them  to  survey,  at  their  own  expense,  and  the 
boundaries  of  the  towns  of  Calvin,  250  people,  160  acres;  Allen,  300 
people:  McAlester,  1,200  people,  754  acres;  Guertie,  225  people,  160 
acres;  Poteau,  800  people,  640  acres;  Grant,  250  people,  160  acres: 
Howe,  1,000  people,  ana  Kiowa,  with  250  people  and  an  a<*reage  of  360, 
were  established,  and  instructions  given  to  the  citizens  of  the  towns 
relative  to  the  manner  of  procedure  in  their  surv^eys. 

The  towns  of  Calvin,  Guertie,  McAlester,  Grant,  Poteau,  and  Kiowa 
have  taken  advantage  of  the  ruling  allowing  them  to  survey  them- 
selves, and  have  either  completed,  or  have  in  process  of  completion, 
the  plats  of  their  towns.  Three  of  these  towns — Calvin,  (jiieitic, 
ind  Grant — have  already  submitted  their  plats  to  the  conmiission  for 
approval. 

The  Chickasaw  commission  reached  Colbert,  Ind.  T.,  on  May  23. 
l^^n  and  remained  there  looking  over  the  ground,  consulting  the 
wisihes  of  the  people,  and  procunng  certain  instruments,  etc.,  until 
June  9^  when  the  surveyor  started  the  work  of  surveying  and  platting 
the  same.  The  plat  waus  approved  on  August  16,  and  from  that  time 
until  August  29  the  improved  lots  were  being  appraised  and  the  vacant 
lots  Jiold  and  records  of  same  made.  This  town  has  a  population  of 
wmething  over  200  and  an  acreage  of  12U.74.  The  total  expense  of 
surveying,  platting,  and  selling  the  property  at  Colbert  was  $4,029.38. 
There  was  naturally  some  delay  in  tne  work  at  Colbert,  for  the  reason 
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that  it  was  the  first  town  to  be  surveyed  and  platted  under  the  super- 
vision of  this  commission. 

In  Colbert  there  were  70  improved  lots  which  were  appraised  by 
the  commission.  Holders  of  34  of  these  lots  were  permitted  by  law 
to  purchase  them  at  50  per  cent  of  their  appraised  value,  making  $910 
to  be  paid,  and  holders  of  36  lots  were  permitted  to  purchase  same  at 
62i  per  cent,  making  $1,137.50  to  be  paid,  the  70  lots  aggregating 
$2,047.50.  There  were  173  unimproved  lots  sold  for  an  aggregate  sum 
of  $3,128.25,  making  a  total  of  $5,175.75  for  the  town  site.  Of  the 
improved  lots  appraised  by  the  commission  there  were  four  defaults. 

The  commission  next  visited  Ardmore,  the  largest  town  in  the 
Chickasaw  Nation,  which  claims  a  population  of  tetween  7,500  and 
8,000,  commencing  the  work  there  on  September  1,  1899,  and  the 
commission  has  ever  since  been  engaged  in  the  work  at  this  place. 
The  acreage  of  this  town  is  2,260.06.  The  total  amount  expenaed  in 
the  surveying  and  platting  of  Ardmore  up  to  the  present  time  is 
$11,454.65. 

The  work  of  survej^ng  and  platting  Ardmore  is  now  practically  com- 

Sleted,  and  the  plat  will  be  submitted  to  the  Department  within  a  few 
ays. 

No  work  was  done  by  this  commission  looking  to  the  establishment 
of  the  exterior  limits  of  any  towns  in  the  Chickasaw  Nation  under 
instructions  given  prior  to  the  passage  of  the  Indian  appropriation  bill. 
May  31,  1900. 

These  commissions  formerly  reported  direct  to  the  Commissioner  of 
Indian  Affairs.  In  order  to  expedite  matters  requiring  investigation 
and  further  report,  directions  were  issued  by  the  Department,  under 
date  of  March  26,  1900,  that  such  commissions  should  be  under  the 
direction  and  supervision  of  this  office. 

Prior  to  the  time  these  commissions  were  placed  under  the  supervi- 
sion of  this  office  the  question  was  submitted  as  to  whether  the  pres- 
ent limits"  of  towns  were  intended  to  mean  incoi*porated  limits. 

The  incorporated  limits  of  the  town  of  South  McAlester  had  just 
been  established  by  the  court  and  embraced  more  territory  than  the 
townsite  commission  considered  necessary.  After  conferring  with 
Hon.  William  H.  H.  Clayton,  United  States  judge,  the  incorporate 
limits  were  reestablished,  and  the  commission  proceeded  to  plat  the 
town  to  the  compromise  lines. 

At  Ardmore  the  same  question  arose,  the  town  having  been  incorpo- 
rated some  time  and  embracing  considerable  unimproved  land  which 
the  commission  did  not  feel  warranted  in  including  in  the  townsite 
limits. 

Full  report  was  submitted  to  the  Department  and  the  matter  was 
subsequent)  V  settled  by  Congress  in  the  Indian  appropriation  act 
approved  IVfay  31,  1900  (Public,  131),  as  follows: 

It  shall  not  be  required  that  the  town-site  limits  established  in  the  course  ot  th^ 
platting  and  disposing  of  town  lots  and  the  corporate  limits  of  the  towns,  if  incorpO' 
rated,  shall  be  identical  or  coextensive,  but  such  town-site  limits  and  corpoiw* 
limits  shall  be  so  established  as  to  best  subserve  the  then  present  neecis  and  th« 
reasonable  prospective  growth  of  the  town  as  the  same  shall  appear  at  the  tina* 
when  such  limits  are  respectively  established. 

An  extract  copy  of  those  portions  of  the  said  Indian  appropriation 
act  which  affect  the  Indian  Territory  is  submitted  with  tnis  report 
(See  Appendix  No.  12,  p.  150.) 
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The  same  act  provides  that  exterior  limits  of  all  towns  shall  be  desig- 
nated and  fixed  at  the  eariiest  practicable  date^  under  rules  and  regu- 
latioQS  to  be  prescribed  by  the  Secretary  of  the  Interior.  It  provides 
a  further  modification  from  the  agreement  with  the  Choctaw  and 
Chickasaw  nations  of  the  manner  in  which  towns  should  be  surveyed 
and  platted,  to  the  extent  that  instead  of  such  work  being  done  bv  a 
commission,  that  all  towns  having  a  population  of  200  or  more  inhabit- 
ants should  be  surveyed  and  pUtted  by  competent  surveyors  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior, 
and  that  the  work  of  townsite  conmiissions  should  begin  as  to  any  town 
immediately  after  the  approval  of  the  survey  by  the  Secretary  of  the 
Interior,  and  not  before.  It  also  authorizes  the  Secretary  to  appoint 
a  separate  townsite  commission  for  an\^  town  where,  in  his  ludgment. 
the  public  interests  will  be  thereby  subserved:  and  he  may  also  pemiit 
the  authorities  of  any  town,  at  the  expense  of  the  town,  to  survey-  and 
plat  the  same. 

Under  date  of  June  4,  1900,  a  supervising  engineer,  in  connection 
with  townsite  surveys  in  the  Indian  Territory,  was  appointed  bj'  the 
Secretary  of  the  Interior,  to  act  under  the  directions  of  this  office,  in 
supervbmg  the  detail  work  of  surveyors  of  the  various  towns  and  to 
make  any  necessary  investigations  and  reports  concerning  any  matters 
connected  therewith,  in  order  that  the  work  might  be  expedited  and 
all  performed  in  a  uniform  manner. 

Reports  received  from  postmasters  show  about  44  towns  in  the 
Choctaw  Nation  and  57  in  the  Chickasaw  Nation  having  a  present 
population  of  200  and  over,  while  there  are  numerous  small  village.s 
oaving  less  than  that  number,  for  which  there  is  no  provision. 

As  the  authorities  of  these  nations  consider  that  tnis  legislation  })v 
Congress  is  in  violation  of  their  agreement,  it  was  proposed  to  detacli 
from  each  of  the  present  commissions,  temporarily,  the  representative 
of  the  nation  to  accompany  surveyors  for  the  purpose  of  establishing 
the  exterior  limits,  returnmg  to  his  duties  as  commissioner  when  his 
services  were  so  needed.  In  a  conference  with  the  governor  of  the 
Chickasaw  Nation  and  its  representative  it  was  fully  explained  that 
such  procedure  was  only  for  the  purpose  of  expediting  the  work,  and 
that  the  commission,  as  provided  by  the  agreement,  would  make 
Appraisals  of  the  property;  therefore  the  nations  would  lose  nothing 
»na  the  results  woula  be  the  same. 

Governor  Johnston,  of  the  Chicaksaw  Nation,  however,  declined  to 
consent  to  such  move  without  conference  with  the  principal  chief  of 
the  Choctaw  Nation  on  the  subject,  nor  would  the  representatives  of 
the  nations  on  the  commissions  so  act  until  authorized  by  their  respec- 
tive governors. 

Acting,  therefore,  under  directions  from  the  Department,  1  have 
proceeded  with  this  work  of  establishing  the  exterior  limits  of  towns 
living  200  inhabitants,  and  have  at  present  several  corps  of  engineers 
ia  the  field  for  that  purpose,  acting  under  the  direct  supervision  of 
^supervising  engmeer,  wno  has  received  the  following  instructions: 

Immediately  upon  receipt  of  this  communication  you  will  proceed  to  the  Choctaw 
J^  Chickaeaw  nations  for  the  purpose  of  establisliing  exterior  liniita  of  all  towny 
"*viiig  a  population  of  200  or  more. 

.  Under  the  provisions  of  the  act  of  Congress  approved  May  31, 1900,  all  towns  hav- 
^Z a  population  of  200  or  more  are  to  be  surveyed  and  platted  in  such  manner  as 
*ul  best  subeerve  the  then  present  needs  and  reasonable  prosjHii'tive  growth. 
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The  act  of  Ck)ngress  approved  June  28, 1898,  also  provides  that  the  town  sites  shall 
be  restricted  as  far  as  possible  to  their  present  limite. 

In  the  establishment  of  exterior  limits  of  town  sites  in  each  nation  the  **  present 
needs  and  reasonable  prospective  growth  of  such  towns*'  should  be  considered. 
Such  limits  should  be  careiuUy  marked,  and  diagrams  containing  each  legal  sub- 
division forwarded  to  this  office  as  soon  as  the  town  is  completed. 

All  exterior  boundaries  should  follow  the  lines  of  Government  township  8ur>'ey 
of  legal  subdivisions. 

It  is  further  provided  in  said  act  of  Congress  approved  Mav  31,  1900,  that  **It 
shall  not  be  required  that  the  town-site  limits  established  in  the  course  of  platting 
and  disposing  of  town  lots,  and  the  corporate  limits  of  the  town,  if  incorporated, 
shall  be  identical  or  coextensive,  but  such  town-site  limits  and  corporate  limits  shall 
be  so  established  as  to  best  subserve  the  then  present  needs  and  reasonable  prospec- 
tive g  rowth  of  the  town,  as  the  same  shall  appear  at  the  time  when  such  limits  are 
respectively  established." 

In  performing  this  work  it  is  desired  that  it  be  done  in  such  manner  as  to  accu- 
rately locate  all  necessary  subdivision  points,  putting  up  proper  markers  and  notices 
to  the  public,  and  also  observe  that  all  houses  belonging  to  the  town  proper  are 
within  such  limits,  if  practicable. 

Should  the  town  authorities  or  other  persons  object  to  such  limits,  you  will  care- 
fully consider  such  objections,  at  the  same  time  complying  strictly  with  instructions 
as  above  set  forth,  accompanying  the  diagram  with  full  report  in  each  instance,  and 
advise  the  parties  that  they  can  submit  any  further  objections  to  this  office  for  con- 
sideration. Five  diagrams  of  each  town  containing  the  legal  subdivisions  should  be 
forwarded  to  this  office  immediately  after  establishing  the  limits  of  each  town. 

You  will  also  have  posted  in  the  post-office  and  in  other  conspicuous  places  notices 
of  limits  of  the  town  as  established. 

You  wiJl  not  take  any  Grovernment  employee  with  you  from  one  town  to  another, 
except  a  surveyor,  and  vou  are  authorized  to  employ  siich  irregular  assistance  as  may 
be  necessary  to  properly  aid  in  the  establishment  of  the  limits  of  each  town,  not 
exceeding,  however^  three  irregular  employees  for  each  town  site.  Residents  of  the 
town  of  which  the  limits  are  being  estaolished  should,  if  possible,  be  employed,  and 
no  irregular  employee  should  be  paid  exceeding  $2  per  day. 

When  submitting  your  report  of  each  town,  the  location  of  same  and  distance 
from  the  railroad,  the  number  of  acres  contained  therein,  the  population  of  the  town 
(approximately),  and  the  estimate  of  the  length  of  time  it  should  require  the  sur- 
veyor to  properly  survey  the  same  into  necessary  streets  and  alleys  and  platting 
same,  together  with  any  other  information  which  can  be  used  in  proceeding  in  the 
surveving  and  plattin    of  the  town  at  a  later  date,  should  be  fully  set  forth. 

Included  in  said  report  you  will  also  state  whether  the  authorities  of  said  town 
desire  to  proceed  to  have  the  same  surveyed  and  platted  at  their  own  expense,  as  the 
act  of  Confftess  approved  May  31, 1900,  provides  tnat  "  the  Secretary  of  the  Interior, 
where  in  his  juagment  the  public  interests  will  be  thereby  subserved,  may  permit 
the  authorities  of  any  town  m  any  of  said  nations,  at  the  expense  of  the  town,  to 
survey,  lay  out,  and  plat  the  site  thereof,  subject  to  nis  supervision  and  approval,  as 
in  otHer  instances." 

Where  such  work  is  to  be  done  under  super\^i8ion  of  this  office,  you  will  also  ascer- 
tain and  report  whether  the  plat  of  the  town  incorporated  can  fie  used.  In  other 
wordp,  it  is  desired  that  the  work  of  each  town  be  completed  at  the  earliest  practica- 
ble date  and  at  the  least  expense  possible. 

You  will  also  be  guidea  by  verbal  instructions  given  you  in  connection  with 
these  matters,  making  report  each  week  as  t^  the  progress  oi  your  work,  and  submit- 
ting; for  advice  before  proceeding  any  questions  in  connection  with  this  work  not 
heretofore  covered. 

All  expenses  incurred  in  each  nation  should  be  properly  presented  to  the  town  site 
commission  in  that  nation  for  payment,  including  pay  of  town-site  surveyors  and 
irregular  employees. 

These  boundaries  are  being  established  to  confine  each  town  to  its 
present  limits  as  far  as  possible,  irrespective  of  the  incorporate  limits. 

The  following  conmiunication  was  also  addressed  to  the  mayor  of 
each  town  in  reference  to  the  surveying  and  platting  ot  the  same  at 
their  own  expense.  Thus  far  fourteen  towns  nave  indicated  a  desire 
to  proceed  as  soon  as  the  exterior  limits  are  established. 

I  have  to  advise  you  that  an  act  of  Ck)ngress  approved  May  31, 1900,  provides  that 
the  Secretary  of  t&e  Interior  is  authorized,  under  rules  and  regulations  to  be  pre- 
scribed by  him,  to  survey,  lay  out,  and  plat  into  town  lots,  streets,  alleys,  and  perks, 
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the  sites  of  such  towns  and  villages  in  the  Choctaw  and  Chickasaw  nations,  Indian 
Territory,  as  may  at  that  time  have  a  population  of  200  or  more,  in  such  manner  as 
will  best  subserve  the  then  present  needs  and  reasonable  prospective  growth  of  such 
towns. 

It  also  provides  that  the  Secretary  of  the  Interior,  when  in  his  judgment  the  pub- 
lic interests  will  be  thereby  subserved,  may  permit  the  authorities  of  anv  town  in 
any  of  said  nations,  at  the  expense  of  the  town,  to  survey,  lay  out,  and  plat  the  site 
thereof,  subject  to  his  supervision  and  approval,  as  in  other  instances. 

It  further  provides  that  the  exterior  limits  of  all  town  sites  shall  be  designated  and 
fixed  at  the  earliest  practicable  date,  under  rules  and  regulations  to  be  prescribed  by 
the  Secretary  of  the  Interior. 

Under  th^  provisions  of  the  law  arrangements  are  now  being  made  and  survey- 
ing corps  sent  to  the  various  towns  in  the  Choctaw  and  Chickasaw  nations  having 
a  population  of  200  or  more  to  establish  the  exterior  limits  of  such  towns.  I  am 
unable,  however,  at  this  time  to  state  when  your  town  will  be  reached  for  the  pur- 
pose of  establishing  such  limits,  or  when  the  same  can  subsequently  be  sur^'eyed  and 
platted. 

If,  however,  the  authorities  of  your  town  or  the  citizens  thereof  desire  to  lay  out 
and  plat  same  at  their  own  expense,  and  will  so  advise  me,  I  will  endeavor  to  have 
the  exterior  limits  established  at  an  early  date. 

The  act  of  Congress  above  referred  to  provides  that  as  soon  as  the  survey  and  plat 
of  any  town  is  completed  and  approved  by  the  Secretary  of  the  Interior  a  commis- 
sion will  be  appointed  for  the  purpose  of  appraising  and  disposing  of  the  lots  in  said 
town. 

Please  advise  me  the  population  of  your  town  and  whether  or  not  it  is  desired  to 
take  any  action  in  reference  to  surveymg  and  platting  the  same,  as  above  indicated. 

The  governors  of  these  nations  have  recently  submitted  a  joint 
communication  to  the  Department,  protesting  against  the  manner  of 
surveving  and  platting  towns  as  provided  oy  the  legislation  con- 
tained in  the  appropriation  act  approved  May  31,  1900,  claiming 
same  is  in  violation  of  their  agreement,  and  concluding  with  the 
remarks  that  if,  after  considering  the  matter  in  the  light  of  their  argu- 
ment and  suggestions,  the  Department  believes  it  to  be  its  dut}''  to 
proceed  under  the  provisions  of  the  Indian  appropriation  act,  they 
will  feel  it  their  duty  in  the  interest  of  their  people  to  make  a  protest, 
and  so  far  as  they  may  be  able,  with  the  means  available,  to  protect 
themselves  against  what  they  conceive  to  bean  unwarranted  innova- 
tion, regretting  the  necessity  which  impels  them  to  such  a  course. 

The  agreement  does  not  provide  for  the  setting  aside  of  any  lands 
in  the  towns  of  the  Choctaw  and  Chickasaw  nations  for  park  pur- 
poses, but  after  the  passage  of  the  Indian  appropriation  bul  of  May 
31,  1900,  the  matter  of  setting  aside  parks  under  the  provisions  of 
the  act  of  June  28,  1898,  and  said  appropriation  act  was  referred  to 
the  Department,  and  on  July  10,  1900,  the  Department  considered  the 
question  and  advised  me  that  while  it  is  true  that  the  town-site  commis- 
sions are  not  expressly  authorized  to  set  aside  parks  under  the  terms 
of  said  agreement,  yet  it  is  not  believed  that  it  would  be  a  violation  of 
the  agreement  if  the  provisions  of  said  section  15  of  the  act  of  Con- 
gress approved  elune  28,  1898,  as  amended  by  said  Indian  appropria- 
tion a<*t,  relative  to  the  reservation  of  parks,  be  extended  to  the 
Choctaw  and  Chickasaw  nations,  and  attention  was  invited  to  the  pro- 
visions of  said  appropriation  act  authorizing  the  Secretary^  of  the 
Interior  to  survey  and  plat  towns  in  the  Choctaw,  Chickasaw,  Creek, 
and  Cherokee  nations  into  town  lots,  streets,  alleys,  and  parks. 

The  townsite  commissions  were  therefore  instructed,  in  cases  where 
the  towns  desired  and  it  is  deemed  for  the  interest  of  the  town,  to  plat 
a  suitable  park,  payment  therefor  to  be  made  at  the  rate  of  $10  per 
acre,  as  provided  by  the  act  of  June  28, 1898,  and  the  Department  lias 
since  held  that  where  parks  are  deemed  necessary  10  acres  should  be 
deemed  sufficient. 
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SMALLPOX. 


Choctaw  Nation, — During  the  entire  winter  of  1899  and  1900  there 
was  a  very  serious  epidemic  of  smallpox  in  the  Indian  Territory,  and 
especially  in  the  Choctaw  Nation.  This  nation  beine  the  seat  o\  min- 
ing operations,  and  the  disease  breaking  out  among  uie  miners,  taking 
into  consideration  the  class  of  people  wno,  as  a  general  rule,  work  in 
mines — being  negroes,  foreigners,  etc. — it  was  a  diflScult  matter  to  con- 
trol the  disease. 

The  attention  of  the  Department  being  called  to  this  disease,  I  was 
directed  to  take  the  necessary  steps  to  stamp  out  and  prevent  the 
spread  of  the  same.  Both  the  United  States  Indian  agent  and  myself 
immediately  took  the  matter  up  with  the  authorities  of  the  Choctaw 
Nation,  and  as  a  result  the  work  of  suppressing  the  epidemic  was  taken 
charge  of  by  the  board  of  health  of  the  Choctaw  Nation,  under  the 
direction  of  the  principal  chief  and  the  supeiTision  of  the  United 
States  Indian  agent  and  this  office,  and  about  twenty-nine  pest  camps 
were  established  at  different  localities  in  the  nation.  Owmg  to  the 
winter  weather  it  was  necessary  to  fit  these  camps  out  in  sucn  condi- 
tion that  the  patients  could  be  well  cared  for,  providing  necessary  med- 
ical attention  and  employing  the  necessary  nurses,  guards,  etc. ,  which 
necessitated  large  expenditures.  The  majority  of  the  cases  reported 
were  among  miners,  and  it  was  frequently  necessarj'^  to  quarantine 
whole  mining  camps  or  towns  to  prevent  exposed  parties  from  spread- 
ing the  disease. 

Nearly  1,000  cases  were  treated  in  this  nation,  nearly  80  per  cent 
being  United  States  citizens.  The  board  vaccinated  nearly  8,000  Choc- 
taw citizens,  being  able  to  compel  such  vaccination  under  their  laws, 
and  thus  keeping  the  disease  down  to  a  certain  extent  among  the 
Indians. 

The  general  council  of  the  Choctaw  Nation  made  an  appropriation  of 
810,000  to  defraj  the  expenses  of  this  board  in  the  suppression  of  this 
disease  among  its  own  citizens,  and  an  appropriation  of  $50,000  was 
made  by  Congress  in  the  Indian  appropration  bill,  approved  May  31, 
1900,  for  the  suppression  of  the  disease  among  United  States  citizens, 
which  appropriation  applies  to  the  disease  throughout  the  Indian 
Territory. 

Relative  to  the  outbreak  of  the  disease  in  the  other  nations  I  would 
refer  to  my  report,  as  it  pertains  to  those  nations. 

The  accounts  submitted  of  indebtedness  incurred  in  the  several 
nations  have  been  before  this  office,  and  are  now  undergoing  investi- 
gation preparatory  to  being  transmitted  to  the  Department  for 
approval,  and  there  is  no  question  but  what  the  entire  appropriation 
has  been  exhausted. 

For  a  more  complete  report  as  to  the  details  of  the  work  relative  to 
this  smallpox  outbreak,  1  would  refer  to  the  report  of  the  Indian 
agent. 

Chwkasaw  Nation, — The  epidemic  in  the  Chickasaw  Nation  was  con- 
fined largely  to  two  points,  one  at  Colbert  and  vicinity,  on  the  Mis- 
souri, ICansas  and  Texas  Railway,  at  the  southeastern  corner  of  the 
nation,  and  the  other  at  Chickasha,  in  the  western  portion,  on  the 
Chicago,  Rock  Island  and  Pacific  Railway.  The  citizens  of  both  these 
places  took  charge  of  the  suppression  of  the  disease  and  paid  the 
expenses  by  popular  subscription,  neither  place  being  incorporated  or 
having  municipal  government  at  the  time. 
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An  investigation  into  the  manner  that  the  cases  were  bein^r  oared 
for  and  steps  taken  to  prevent  its  spread  was  made  by  this  office 
through  Dr.  Fite,  who  was  then  in  charge  of  the  work  in  the  Creek 
Nation.  The  Indian  agent  furnished  his  policemen,  where  necessary, 
to  assist  in  quarantining  infected  districts. 

The  disease  was  soon  stamped  out  at  the  places  where  it  appeared, 
and  thereafter  the  entire  matter  of  looking  after  the  same  was  left 
to  the  Chickasaw  tribal  authorities,  it  not  being  serious  enough  to 
require  any  particular  attention  or  the  assistance  of  the  United  States 
Government, 

Incorporated  towns  assumed  the  expense  of  fighting  the  epidemic 
within  tneir  own  town  limits. 

CHICKASAW   INCOMPETENT   FCND. 

Under  the  provisions  of  the  agreement  $558,520.54  were  placed  to 
the  credit  of  the  Chickasaw  Nation,  of  which  $200,000  was  appropri- 
ated by  their  legislature  and  used  in  the  payment  of  their  outstanding 
indebtedness.     Their  legislature  also  passed  an  act  providing  for  the 

Cayment  of  the  remainder  of  this  sum,  to  be  paid  out  per  capita  b}^  a 
'nited  States  official.  This  act  was  disapproved  by  the  President  of 
the  United  States,  owing  to  a  claim  of  the  heirs  of  the  so-called  • '  incom- 
petents" to  a  portion  of  this  fund.  The  Department  held  that  it 
would  have  no  authority  under  the  then  existing  law  to  disburse  this 
fund  per  capita  to  the  members  of  the  Chickasaw  tribe,  owing  to  the 
claim  of  these  incompetents,  but  Congress,  in  the  Indian  appropria- 
tion act,  approved  May  31, 1900,  made  provisions  for  its  disbursement 
as  follows: 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  directed 
to  pay  out  and  distribute  in  the  following  manner  the  sum  of  two  hundred  and  six- 
teen thousand  six  hundred  and  seventy-nine  dollars  and  fortj-eight  cents,  which 
amount  was  appropriated  by  the  act  of  June  twenty-eighth,  eighteen  hundred!  and 
ninety-eight,  and  credited  to  the  "incompetent"  fund  of  the  Chickasaw  Indian 
Nation  on  the  books  of  the  United  States  Treasury,  namely:  First,  there  shall  be 
paid  to  such  survivors  of  the  oripnal  beneficiaries  of  said  fmid  and  to  such  heirs  of 
deceased  beneficiaries  as  shall,  wdthin  six  months  from  the  passage  of  this  act,  satis- 
factorily establish  their  identity  in  such  manner  as  the  Secretary  of  the  Interior  may 
preecribe,  and  also  the  amount  of  such  fund  to  which  they  are  severallv  entitled., 
their  respective  shares;  and,  second,  so  much  of  said  fund  as  is  not  paid  out  upon 
claims  satisfactorily  established  as  aforesaid  shall  be  distributed  per  capita  among 
the  members  of  said  Chickasaw  Nation,  and  all  claims  of  benenciaries  and  their 
respective  heirs  for  participation  in  said  incompetent  fund  not  presented  within  the 
penod  aforesaid  shall  be,. and  the  same  are  hereby,  barred. 

Under  instructions  from  the  Department  claims  under  this  provision 
are  to  be  submitted  to  the  United  States  Indian  agent  at  tnis  place, 
and  in  compliance  with  such  instructions  the  following  notice  was 
issued,  under  date  of  July  23,  1900: 

Notice  to  Chickfimw  citizens. 

The  Indian  appropriation  act,  approved  May  31,  1900,  contains  the  following 
provision: 

{Here  followed  the  Quotation  of  the  law  as  given  heretofore  on  this  page.] 
t  will  be  observed  that  it  is  made  the  duty  of  the  claimants  tf>  satisfactorily  estal)- 
lish  their  identity  in  such  manner  as  the  Secretary  of  the  Interior  may  prescribe  and 
that  the  Secretary  of  the  Interior  is  authorized  and  directed  to  pay  to  each  i)er?«on 
who  shall  establish  his  identity  the  portion  of  the  fund  to  which  he  is  entitled. 

Notice  is  therefore  hereby  given  that  evidence  tending  to  establish  the  identity  of 
claims  of  Chickasaw  incompetents,  or  descendants  of  those  incompetents  who  are 
dead,  will  be  received  at  the  Union  Agency  up  to  and  including  October  31, 1900, 
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and  all  such  evidence  shall  be  addressed  to  the  United  States  Indian  agent,  Union 
Agency,  Muscogee,  Ind.  T. 

The  Chickasaw  Nation  has  a  right  to  file  evidence  rebutting  that  filed  by  any  par- 
ticular claimant,  and  for  that  purpose  shall  be  allowed  to  examine  any  evidence  which 
may  be  submitted  pertaining  to  any  claimant. 

Parties  forwarding  any  claims  should  set  forth  in  detail  treaty,  laws,  and  relation- 
ship upon  which  claims  are  based  and  the  amount  claimed.  Before  such  claims  can 
be  considered  it  will  be  necessary  for  parties  to  satisfactorily  establish  their  claims 
to  such  amount£i  independent  of  any  payments  heretorore  made  by  the  Chickasaw 
authorities  in  1889  or  at  any  other  time. 

After  October  31  parties  having  submitted  claims  will  be  duly  notified  of  the  time 
when  they  can  personally  appear  before  the  United  States  Indian  agent  for  the 
purpose  of  furnishing  any  additional  desired  information  or  proof. 

J.  Blair  Shoenpelt, 
Vniied  States  Indian  Agent. 

These  notices  were  sent  to  all  parties  making  inquir}^  and  given 
due  publicity,  and  claims  are  now  being  filed. 

CHICKASAW  WESTERN    BOUNDARY. 

The  agreement  with  the  Choctaw  and  Chickasaw  nations  provides 
the  following: 

That  the  United  States  shall  survey  and  definitely  mark  and  locate  the  ninety- 
eighth  (98th)  meridian  of  west  longitude  between  Red  and  Canadian  rivers  before 
allotment  of  the  lands  herein  proviaed  for  shall  begin. 

This  meridian  is  the  western  boundary  of  the  Chickasaw  Nation  and 
separates  the  Kiowa,  Comanche,  and  Apache  and  Wichita  Indian 
reservations  from  the  Chickasaw  Nation,  and  under  the  provisions  of 
the  legislation  above  quoted  the  Geological  Survey,  during  the  past 
year,  reestablished  said  meridian,  and  its  new  location  changed  the 
boundary  of  the  Chickasaw  Nation  very  materially,  throwing  a  small 

Sortion  of  the  southwest  corner  of  tne  Chickasaw  Nation  into  the 
aowa  and  Comanche  country,  and  a  strip  commencing  at  a  point  some 
25  miles  north  of  the  southwest  corner  and  growing  in  width  to  about 
2  or  3  miles  at  the  northwest  corner  of  the  nation  was  taken  from  the 
reservations  named  and  thrown  into  the  Chickasaw  Nation. 

Under  date  of  May  23,  1900,  the  Department  directed  me  to  give 
public  notice  of  the  reestablishment  of  tne  said  meridian  and  that  the 
recent  location  of  the  same  was  the  time  dividing  line  between  the  said 
Indian  reservations  and  the  Chickasaw  Nation,  and  allowing  parties 
whose  improvements  wei*e  affected  by  said  resurvey  to  make  private 
disposal  of  the  same  to  citizens  of  the  tribe  within  whose  reservation 
or  nation  the  land  so  occupied  was  thrown.     This  notice  was  issued 
by  me  under  date  of  June  6,  1900,  and  given  due  publicity,  and  1 
understand  numerous  Chickasaw  citizens  have  made  private  purchaser 
of  improvements  of  Indians  of  the  Kiowa,  Comanche,  and  Wichita 
Agency  and  taken  possession  of  their  lands.     A  ceitain  portion  of  the 
lands  thrown  into  the  Chickasaw  Nation  from  the  Kiowa  and  Comanche 
Reservation  was  covered  by  gmzing  leases  made  by  the  Department-* 
and  all  parties  were  advised  that  they  could  not  tak<?  possession  of 
these  lands  so  leased  until  the  expiration  of  the  time  to  which  pasturage 
had  been  paid  by  such  lessees. 

CREEKS   AND  CHEROKEES. 

The  population  of  the  Creeks  aggregates  about  16,000  citizens,  who 
have  3,040,000  acres  within  their  territory,  while  the  Cherokees  num- 
ber about  35,000  pei'sons,  and  the  area  of   their  domain  is  about 
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5,031,351  acres,  although  the  census  of  their  people  has  not  yet  been 
completed  by  tne  commission  to  the  Five  Civilized  Tribes. 

Both  of  t&ese  nations  are  under  the  general  provisions  of  the  act  of 
Congress  approved  June  28.  1898,  commonlv  known  as  the  '*  Curtis 
act.'- 

The  Creeks  entered  into  an  agreement  with  the  commission  to  the 
Five  Civilized  Tribes  for  the  allotment  of  their  lands  in  September, 
1897,  which  agreement  was  ratified  bv  Congrass,  but  defeated  by  the 
majority  vote  of  the  Creek  people.  Subsequently  another  agreement 
was  entered  into  and  ratitiea  by  their  people,  but  not  confirmed  by 
Congress.  In  March  last  another  agreement  was  effected  and  sub- 
mitted to  Congress,  but  as  yet  it  has  not  been  confirmed. 

The  Cherokees  also  entered  into  an  agreement  in  February,  1899, 
which  was  ratified  by  their  people  and  submitted  to  Congress  to  be 
ratified  before  March  4  of  the  same  year.  Subseauently  their  council 
extended  the  time  of  ratification  by  Congress  to  July  1,  1900,  but  no 
action  was  taken  in  reference  to  the  same.  In  March  last  another 
a^eement  was  entered  into  and  submitted  to  Congress,  but  up  to  this 
time  has  failed  of  confimiation. 

The  Curtis  act  provides  that  the  lands  in  these  nations  heretofore 
held  in  common  under  tribal  laws  shall  be  equally  allotted  to  citizens 
thereof,  making  reservations  for  towns,  schools,  cemeteries,  and  other 
purposes,  and  also  providing  that  mineral  lands  should  be  reserved 
tor  allotment  and  leased  for  a  term  of  fifteen  years  under  regulations 
of  the  Secretary  of  the  Interior,  and  further,  making  it  a  penalty  for 
any  person  to  hold  more  than  his  pro  i*ata  share  of  the  lands  of  the 
tribe  until  finallj'  allotted  to  him.  TKe  act  also  abolished  the  Indian 
courts  of  these  nations,  giving  full  jurisdiction  to  the  United  States 
courts  and  directing  that  all  rents  and  royalties  due  the  tribes  should 
be  paid  into  the  Treasury  of  the  United  States,  under  rules  and  regula- 
tions of  the  Secretary  or  the  Interior,  and  that  all  moneys  due  from 
the  United  States  Government  should  not,  as  previously,  be  paid  to 
officers  of  the  tribe  for  disbursement,  but  that  all  payment  should  l>e 
made  by.  an  ofl[icer  of  the  Interior  Department. 

MINING. 

Leases  or  licenses  for  the  purpose  of  mining  have  in  vears  past  l)een 

S Anted  by  the  tribal  authorities  of  these  nations  under  autnority  of 
eir  laws,  which  contracts  covered  a  term  of  years. 
The  agreements  entered  into  between  these  nations  and  the  commis- 
sion to  tne  Five  Civilized  Tribes  heretofore  mentioned,  as  also  those 
Qow  pending  before  Congress,  provided  that  all  lands  should  be  allotted 
*Wlutely  k)  citizens,  including  any  mineral  found  thereon,  and  pro- 
tests have  l^een  filed  with  the  Department  by  the  authorities  of  the 
'^tions  against  the  granting  of  any  mineral  leases  as  provided  by  sec- 
tion 13  of  the  Curtis  act.  Iii  compliance  with  departmental  directions, 
|nerefore,  all  interested  parties  were  advised  that  applications  for 
*^e8  under  said  Curtis  act  would  only  be  considered  for  the  particular 
^0  acres  upon  which  actual  improvements  had  theretofore  been  made, 
^r  money  expended  in  developing  and  operating  mines  under  former 
Wbal  leases. 

'  The  Cudahy  Oil  Company,  the  Cherokee  Oil  and  (Jas  Company,  and 
^Ii*.  Benjamin  D.  Pennington,  in  August  last,  filed  applications  for 
290  oil  leases  of  640  acres  each  in  the  two  nations,  but  in  view  of  the 
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f)rotest8  of  the  tribal  authorities  against  the  granting  of  any  mineral 
enses^  the  Department  has  not  considered  the  same  to  the  present 
time.  Numerous  other  applications  have  also  been  made  for  coal, 
lead,  and  zinc  in  both  the  Ureek  and  Cherokee  nations,  but,  carrying 
out  the  policy  of  the  Department,  the  same  have  not  been  considered, 
but  simply  placed  on  file  in  this  office. 

Therefore  no  formal  mineral  leases  under  the  provisions  of  the  act 
of  Congress  approved  June  28,  1898,  for  a  term  of  years,  have  been 
gi-antea  in  either  the  Creek  or  Cherokee  nations. 

I  would  state,  however,  that  the  Kansas  and  Arkansas  Valley  Rail- 
way was  given  a  permit  by  the  Secretary  of  the  Interior  for  a  term  of 
fifteen  years  from  September  28,  1899,  for  the  purpose  of  procuring 
gmvel  from  the  bars  and  bed  of  the  Grand  River  in  the  Cherokee 
Nation,  to  be  used  as  ballast  and  otherwise  improving  the  property  of 
the  said  railway.  This  permit  provided  that  a  royalty  of  2  cents  per 
cubic  yard  be  paid  the  United  States  Indian  agent  for  the  benefit  of 
the  Cherokee  Nation. 

In  the  Cherokee  Nation  three  permits  have  been  granted,  by  author- 
ity of  the  Department,  allowing  parties  to  continue  temporarily  to 
mine  coal  for  the  purposes  of  snipment,  where  mines  haa  formerly 
been  operated  under  tribal  leases.  These  parties  were  John  BuUette, 
of  Claremore,  Ind.  T.,Taxanna  Wooley,  of  Tulsa,  Ind.  T.,  and  W.  S. 
Edwards,  of  the  Horsepen  Coal  and  Mining  Company,  operating  near 
CoUinsville,  on  the  line  of  railroad  recently  built  to  tnat  point.  The 
permit  of  Mr.  Edwards,  however,  was  afterwards  revoked,  by  authority 
of  the  Department. 

Also,  under  departmental  authoritv,  numerous  citizens  of  these 
tribes  having  coal  upon  lands  which  they  in  good  faith  claim  as  their 

Erospective  allotments,  and  of  which  they  are  in  actual  possession, 
ave  been  permitted  to  mine  and  sell  same  in  limited  quantities,  for 
local  consumption  only. 

In  the  Creek  Nation,  under  the  same  circmnstances  as  in  the  Chero- 
kee Nation,  a  permit  was  granted  Mr.  E.  H.  Brown,  of  Dawson,  Ind. 
T. ,  to  mine  coal  to  ship,  he  having  also  formerly  operated  his  mine 
near  that  place  under  tnbal  license  of  the  Creek  Nation. 

A  royalty,  the  same  as  prescribed  in  the  Choctaw  and  Chickasaw 
nations,  of  8  cents  per  ton  mine  run  is  paid  to  the  United  States  Indian 
agent  on  all  coal  mmed,  and  the  amount  so  realized  has  been  $3,856.01 
for  the  Cherokee  Nation  and  $3,023.27  for  the  Creek  Nation  from  July 
1,  1899,  to  June  30,  1900,  whicn  has  been  placed  to  the  credit  of  the 
respective  nations. 

TRIBAL  TAXES. 

In  the  Cherokee  Nation  taxes  are  levied  as  follows: 

Citizen  merchants?  are  taxed  one-fourth  of  1  per  cent  of  the  first  cost 
of  all  merchandise  as  per  bills  of  purchase. 

They  are  also  taxea  50  cents  per  head  for  all  cattle  introduced  or 
purchased  from  noncitizens  who  nave  introduced  them  into  the  nation 
and  25  cents  per  head  per  annum  grazing  tax. 

Peddlers  are  taxed  5  per  cent  ot  the  amount  of  goods  sold. 

Noncitizens,  traders  in  Canadian  District  (being  that  portion  lying 
south  of  the  Arkansas  River)  are  not  required  to  pay  tax.  This  con- 
dition is  the  result  of  the  operation  of  the  treaty  of  1866,  under  which 
the  Southern  (or  Confederate)  Cherokees  returned  to  the  Cherokee 
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Nation,  settled  in  Canadian  District,  and  were  guaranteed  certain 
privileges  and  rights,  without  reference  to  the  Cherokee  council,  the 
right  to  select  traders  being  one  of  such  privileges. 

Itinerant  venders  of  drugs,  nostrums,  etc.,  are  taxed  $50  per  month. 

A  tax  of  20  cents  per  ton  is  levied  upon  prairie  hay  cut  for  sale  or 
shipment. 

The  Creek  tribal  laws  provide  for  the  following  taxes:  On  mer- 
chants, 1  per  cent  of  first  cost  of  goods  or  merchandise  offered  for  sale; 
on  physicians,  $26  per  annum;  on  lawyers,  $26  per  annum;  the  vari- 
ous other  professionals  and  tradesmen  are  taxed  amounts  ranging 
from  $(>  to  ^250  per  annum. 

These  taxes  are  paid  to  the  United  States  Indian  agent.  Union 
Agency,  and  are  by  nim  placed  to  the  credit  of  the  tribe  in  the  United 
States  Treasury. 

These  tribal  laws  are  still  considered  in  forc«,  and  the  Department 
has  held  that  under  the  provisions  of  the  act  of  Congress  approved 
June  28,  1898  (30  Stat.,  495),  the  tribal  officers  were  prohibited  from 
receiving  same,  and  it  became  the  duty  of  the  Secretary  of  the  Interior, 
under  rmes  and  regulations  to  be  prescribed  by  him,  to  collect  the 
revenues  due  the  various  nations,  and  deposit  same  to  the  credit  of  the 
respective  tribes  to  which  they  belonged;  therefore  such  taxes  are 
paid  to  the  United  States  Indian  agent  and  deposited  as  stated. 

Section  16  of  the  Curtis  act  provides: 

That  it  shall  be  unlawful  for  any  person,  after  the  passage  of  this  act,  except  as 
hereinafter  pro\ided,  to  claim,  demand,  or  receive,  for  his  own  use  or  for  the  use  of 
anyone  else,  any  royalty  on  oil,  coal,  asphalt,  or  other  mineral,  or  on  any  timber  or 
lumber,  or  any  other  kind  of  property  whatsoever,  or  any  rents  on  any  lands  or 
property  belonging  to  any  one  of  said  tribes  or  nations  in  said  Territory,  or  for  anyone 
to  pay  to  any  individual  any  such  royalty  or  rents  or  any  consideration  therefor 
whatsoever;  and  all  royalties  and  rente  hereafter  payable  to  the  tribe  shall  be  paid, 
under  such  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the  Inte- 
rior, into  the  Treasury  of  the  United  States  to  the  credit  of  the  tribe  to  which  they 
belong:  Providedy  That  where  any  citizen  shall  be  in  possession  of  only  such  amount 
of  a^cultural  or  grazing  lands  as  would  l)e  his  just  and  reasonable  share  of  the  lands 
of  his  nation  or  tribe  and  that  to  which  his  wife  and  minor  children  are  entitled,  he 
may  continue  to  use  the  same  or  receive  the  rente  thereon  until  allotment  has  been 
made  to  him:  Provided  further  ^  That  nothing  herein  contained  shall  impair  the  righte 
of  any  member  of  a  tribe  to  dispose  of  any  timber  contained  on  his,  her,  or  tneir 
allotment. 

The  Department  has  held  under  this  provision  that  the  revenues  due 
the  nations  should  be  collected  b}'^  the  Interior  Department. 
Section  2058  of  the  Revised  Statutes  of  the  Unitecl  States  also  provides: 

Each  Indian  agent  shall,  within  his  agency,  manage  and  superintend  intercourse 
^ith  the  Indians  agreeably  to  law,  and  execute  and  perform  such  regulations  and 
^^Qtiee,  not  inconsistent  with  law,  as  may  l>e  prescribed  by  the  President,  Secretary 
of  the  Interior,  Commissioner  of  Indian  Affairs,  or  the  Superintendent  of  Indian 

Affaire. 

Noncitizens  of  the  Creek  Nation  have  endeavored  to  avoid  these 
^xes,  and  collections  have  been  made  only  after  repeated  notices  that 
nonpayment  would  result  in  parties  being  liable  to  removal  as  intruders 
in  the  Indian  country. 

The  lawyers  located  in  this  nation  espe<!ially  objected  to  the  payment 
of  this  tax,  claiming  they  were  officers  of  the  United  States  courts, 
*nd  were  exempt  for  the  reason  that,  living  in  incorporated  towns,  the 
lands  were  segregated  from  the  nation,  and  that  the  tribal  laws,  there- 
fore, did  not  apply  within  such  incorporated  limits;  also,  that  the 
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Curtis  act  did  not  authorize  the  Secretary  of  the  Interior  to  collect 
such  taxes. 

The  contention  of  these  parties  was  submitted  to  the  Department  for 
consideration,  and  it  was  held  that  they  were  liable  for  the  tax,  and  I 
was  instructed  accordingly.  The  attorneys,  upon  being  advised  of  the 
decision  of  the  Department,  sought  to  have  the  inspector  and  Indian 
agent  enjoined  from  collecting  this  tax,  or  removing  them  from  the 
Territory  for  nonpayment.  A  hearing  was  had  before  Hon.  John  R. 
Thomas,  judge,  who  held  that  the  parties  were  liable,  and  sustained 
the  action  of  the  Department  as  to  tne  validity  of  the  tribal  tax. 

The  case  was  appealed  by  the  attorneys  to  the  United  States  court 
of  appeals  in  the  Indian  Territory,  and  the  decision  of  the  lower  couit 
was  unanimously  sustained  (see  Maxey  v.  Wright,  decided  flanuarv 
6,  1900,  54  S.  W.  Rep.,  807),  the  court  holding  in  part  that— 

The  act  of  Congress  approved  June  7,  1897  (30  Stat.,  83)  provides: 

**That  on  and  after  January  1,  1898,  the  United  States  courts  in  the  Indian  Terri- 
tory shall  have  original  and  exclusive  jurisdiction  and  authority  to  trv  and  determine 
all  civil  causes  in  law  and  equity  thereafter  instituted;  *  *  *  and  the  laws  of  the 
United  States  and  the  laws  of  Arkansas  in  force  in  the  Territory  shall  apply  to  all 
persons  therein,  irrespective  of  race,  the  said  courts  exercising  jurisdiction  thereof  as 
now  conferred  upon  them  in  the  trial  of  like  causes." 

While  it  is  true  that  this  act  had  the  effect  of  abolishing  the  courts  of  the  Indian 
tribes,  which  of  course  included  those  of  the  Creek  Nation,  and  regulating  all  causes 
of  action  to  the  United  States  courts  for  trial,  yet  the  executive  and  legislative 
departments  of  the  Indian  governments  were  retamed,  and  the  treaty  provisions  and 
intercourse  laws  and  other  statutes  relating  to  the  Indian  Territory'  remained  in  full 
force.  The  full  control  of  the  Indian  Department  over  those  Indian  tribes  as  they 
then  existed  was  not  interfered  with,  nor  were  the  Indian  statutes  annulled,  except 
so  fskT  &B  all  jurisdiction  was  taken  from  their  courts  and  transferred  to  those  of  the 
United  States.  The  power  to  remove  intruders  for  the  causes  assigned  by  treaty 
provisions  or  statutory  law  still  remains  as  before  in  the  Interior  Department  of  the 
Grovemment,  and  the  act  of  Congress  approved  June  28,  1898,  entitled,  **An  act  for 
the  protection  of  the  people  of  the  Inaian  Territory,  and  for  other  purposes"  (30 
Stat.,  495),  commonly  called  the  Curtis  bill,  from  beginning  to  end  recognizes  this 
continued  authority  of  the  Interior  Department,  and  m  many  instances  enlar^jes  it. 

The  contention  that  the  Creek  Nation  is  not  now  an  Indian  reservation  is  not 
tenable.  Whatever  effect  the  Curtis  bill  may  have  had  on  the  Creeks,  it  has  not  yet 
been  carried  into  operation  so  far  as  it  changes  their  title  to  their  lands  or  their 
tribal  relations  to  the  United  States.    *    *    * 

Nor  does  the  fact  that  Congress,  by  the  provisions  of  the  Curtis  bill,  has  provided 
for  the  creation  of  cities  and  towns  in  this  nation,  and  for  the  extinguishment  of 
the  Indian  title  to  the  lands  embraced  within  the  limits  of  such  municipal  corpora- 
tions, alter  the  case,  because  this  provision  of  that  bill  has  not  yet  been  carried  into 
effect,  and  the  Indian  title  to  such  lands  still  remains  in  them,  and  it  is  yet  their 
country.    *    *    * 

On  the  whole  case  we  therefore  hold  that  a  lawyer  who  is  a  white  man  and  not  a 
citizen  of  the  Creek  Nation  is,  pursuant  to  their  statute,  required  to  pay  for  the  privi- 
lege of  remaining  and  practicing  his  profession  in  that  nation  the  sum  of  $25;  that 
if  he  refuse  the  payment  thereof  he  becomes  by  virtue  of  the  treaty  an  intruder,  and 
that  in  such  case  the  Government  of  the  United  States  may  remove  him  from  the 
nation,  and  that  this  duty  devolves  upon  the  Interior  Department.     *    *    * 

We  are  of  the  opinion,  however,  that  the  Indian  agent,  when  directetl  by  the  Sec- 
retary of  the  Interior,  may  collect  this  money  for  the  Creeks.  The  intercourse  laws 
(sec.  2058,  R.  S.,  U.  S.)  provide  that: 

Each  Indian  agent  shall,  within  his  agency,  manage  and  suj^erintend  the  inter- 
course with  the  Indians,  agreeably  to  law,  and  execute  and  perform  such  regulations 
and  duties,  not  inconsistent  with  law,  as  may  l^e  pre8cril)ed  by  the  Presiaent,  the 
Secretary  of  the  Interior,  the  Commissioner  of  Indian  Affairs,  or  the  Superintendent 
of  Indian  Affairs." 

In  this  case  the  Indian  agent  was  acting  in  strict  accordance  with  directions  and 
regulations  of  the  Secretary  of  the  Interior,  in  a  matter  clearly  relating  to  intercourse 
with  the  Indians,  and  when  it  is  remembered  that  up  to  the  time  that  the  United 
States  courts  were  established  in  the  Indian  Territory  the  only  remedy  for  the  ool- 
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lection  of  this  tax  was  by  removal,  that  the  Indian  nations  had  no  power  to  collect 
it  except  through  the  inter\^ention  of  the  Interior  Department,  it  is  quite  clear  that 
if  in  the  best  judgment  of  that  Department  it  was  deeme<i  wise  to  take  charge  of  the 
matter  and  collect  this  money  and  turn  it  over  to  the  Indians,  it  has  the  power  to 
do  so  under  its  superintending  control  of  the  Indians  and  the  intercourse  of  white 
men  with  them  granted  by  various  acts  of  Congress;  and  in  our  opinion  that  power 
has  not  l>een  taken  away  by  any  subsequent  act  of  Congress  or  treaty  stipulation. 
( Appendix  No.  13,  p.  152.) 

An  apix^al  was  taken  by  these  lawyers  to  the  United  States  circuit 
court  of  appeals  forthe  eighth  district,  but  which  court  has  not  as  yet 
rendered  an  opinion. 

From  July  1,  1898,  to  June  30,  1899,  but  few  remittances  were 
received  on  account  of  taxes  in  the  Creek  Nation,  there  being  no  means 
of  ascertaining  what  payments  were  due,  or  to  enforce  such  payments, 
but  about  July  1, 1899,  the  Department  appointed  one  revenue  inspector 
for  each  of  the  Creek  and  Cherokee  nations,  each  inspector  having 
three  assistant  or  district  inspectors,  whose  duties  are  to  ascertain  the 
names  of  persons  or  firms  throughout  these  two  nations  liable  to  the 
tax,  see  that  pa\'ments  are  made,  and  to  investigate  and  make  reports 
concerning  illegal  timber  cutting,  introduction  of  cattle,  etc. 

In  the  Creek  Nation  from  July  1, 1898,  to  June  30, 1899,  before  the 
ap{>ointment  of  the  revenue  inspectors,  there  was  remitted  to  the 
L  nited  States  Indian  agent  ^,918.63,  while  from  July  1, 1899,  to  June 
30,  1900,  there  has  been  collected  from  all  sources  $26,370.19,  and  the 
expense  of  the  I'evenue  inspectors  in  this  nation  during  that  time  has 
been  $4,884.52.     The  sources  of  revenue  have  been  as  follows: 

Coal  royalty $3,023.27 

Merchandise  and  occupation  tax 18,  811. 27 

Pasture  tax 4,344.65 

Seized  lumber 191.00 

Total 26,370.19 

There  are  within  the  limits  of  the  Creek  Nation  thirty-four  towns, 
villages,  or  trading  posts  where  those  subject  to  the  operation  of  the 
Creek  license  law  are  engaged  in  business.  The  list  of  persons  resid- 
ing within  the  limits  of  tiie  Creek  Nation  who  are  subject  to  the  oper- 
ation of  this  law  includes  the  names  of  549  individuals  or  firms.  These 
figures  do  not  include  Creek  citizens,  noncitizen  Indians,  or  intermar- 
ried noncitizens. 

The  collection  of  this  tax  requires  the  constant  attention  of  the  reve- 
nue inspectors,  as  parties  decline  to  remit  until  repeatedly  requested, 
lK)th  orally  and  in  writing,  many  contending  that  the  receipts  of  the 
business  in  which  they  are  engaged  do  not  provide  sufiicient  for  their 
living  expenses,  but  they  desire  to  remain  here  until  the  country  is 
opened  for  settlement.  A  few  have  closed  their  places  of  business 
rather  than  pay  the  required  tax.  Thus  far  no  removals  have  been 
made  from  the  Creek  Nation  for  nonpayment  of  taxes. 

The  license  law  of  the  Creek  Nation  provides  a  tax  on  each  Imnking 
establishment  of  one-half  of  1  per  c^^nt  of  the  capital  stock  investecl, 
asses.sment  to  be  made  on  the  bank  on  account  of  the  shares  thereof. 
Under  this  law  demand  was  made  of  all  banks  doing  business  for  such 
tax,  but  the  national  banks  refused  to  make  payment,  claiming  they 
were  exempt,  and  the  question  was  therefore  submittc^d  by  the  Depart- 
ment to  the  Assistant  Attorney-General  for  an  opinion  as  to  whether 
s«aid  tax  could  be  collected,  and  in  case  of  refusal  whether  there  was 
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any  legal  remedy  to  enforce  the  collection  thereof,  and  under  date  of 
January  25, 1900,  the  Assistant- Attorney  General  rendered  an  opinion 
which  was  approved  by  the  Secretary  of  the  Interior  on  the  same  date, 
in  which  he  neld  that  an  attempt  to  make  the  law  on  the  Creek  Nation 
apply  to  national  banks  would  come  into  conflict  with  the  laws  of  the 
United  States,  and  that  therefore  said  tax  could  not  be  collected. 

Under  the  provisions  of  the  Curtis  Act,  all  former  tribal  grazing 
leases  in  the  Creek  Nation  were  made  void  and  terminated  on  April  1, 
1891),  and  citizens  were,  therefore,  allowed  to  rent  their  pro  rata  shares 
of  the  lands  of  the  tribe.  Many  large  pastures  or  inclased  tracts  were 
therefore  selected  by  citizens  who  rented  such  shares  to  cattlemen, 
although  in  many  instances  such  leases  did  not  cover  the  entire  pas- 
ture. In  such  instances,  under  authority  of  the  Department,  settle- 
ments were  made  with  the  cattlemen  for  the  rent  of  such  land  not 
selected  by  any  citizen,  and  during  the  past  year  ended  June  30,  1900, 
^,344.65  was  so  paid  for  the  benefit  of  the  tribe.  The  necessary 
investigation  of  amounts  so  due  has  required  considerable  labor  on  the 
part  of  the  revenue  inspector. 

This  work  has  also  brought  the  inspectors  into  constant  touch  with 
many  citizens  and  others,  and  has  been  of  material  assistance  in  the 
settlement  of  controversies  constantly  arising.  Much  time  has  also 
been  required  by  the  inspectors  to  make  investigations  concerning  the 
unlawful  cutting  of  timoer,  which  is  now  practiciiUy  under  control. 
During  the  past  year  $191  has  been  paid  to  the  Indian  agent  for  the 
credit  of  the  tribe  for  timber  unlawfuUv  cut  and  seized. 

In  the  Cherokee  Nation  there  was  remitted  from  July  1,  1898,  to 
June  30,  1899,  prior  to  the  appointment  of  the  revenue  inspectors, 
$3,150.87,  while  during  the  past  year  there  has  been  collected  from  all 
sources  $19,455.05,  and  the  expense  of  the  revenue  inspectors  in  this 
nation  during  this  time  has  been  $5,833.01.  The  sources  of  revenue 
have  been  as  follows: 

Coal  royalty $3,856.01 

Merchandise  and  occupation  tax 5, 607. 65 

Hay  royalty 4,474.88 

Gravel  royalty 100.00 

Ferry  tax 504.19 

Cattle  tax 1,956.00 

Town  lots 74.02 

Seized  lumber 250.00 

Permit  tax 2.00 

Board  of  teachers  at  academies 2, 330.  77 

Unexpende<l  balance  school  fund 299. 53 

Total 19,455.05 

There  are  450  firms  of  citizens  located  in  82  towns  and  villages  from 
whom  taxes  have  been  collected,  though  many  refuse  to  pay  until 
notified  repeatedly  and  finally  given  a  certain  time  to  remit  or  close 
their  places  of  business. 

In  June,  however,  one  W.  C.  Rogers,  a  mixed- blood  Indian  of  the 
Cherokee  Nation,  and  well-to-do  citizen,  conducting  seveml  merchan 
disc  stores  in  said  nation,  refused  to  pay  the  required  tax  and  his 
place  of  business  was  closed,  in  compliance  with  Departmental  instruc- 
tions under  date  of  September  22,  18U9,  to  close  the  place  of  business 
of  any  citizen  of  the  Cherokee  Nation  who  refused  to  pay  the  tax  due 
under  regulations  of  the  Department,  after  due  notice  nad  been  given. 
Mr.   Rogers  applied  to  the  United   States  court  for  a  temporary 
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restraining  order  against  the  oflScials  of  the  Interior  Department,  and 
the  same  was  granted,  tempoi'arily  restraining  them  from  interfering 
with  his  business.  His  store  was  therefore  only  actually  closed  three 
davs. 

'rhe  hearing  on  the  merits  of  the  case  as  to  the  authority  of  the 
Interior  Department  to  dose  his  store  or  collect  this  tax  was  had 
before  Hon.  Joseph  A.  Gill,  United  States  judge  for  the  northern  dis- 
trict of  the  Indian  Territory,  at  Viuitji,  on  July  23  last,  at  which  time 
the  case  was  extensively  argued  and  briefs  filed,  there  appearing  eight 
of  the  leading  attorneys  of  the  northern  judicial  district  ror  the  plain- 
tiff, two  of  whom  were  paid  attorneys  for  the  Cherokee  Nation,  and 
United  States  District  Attorney  P.  L.  Soper  appearing  for  the  Gov- 
ernment, and  who  made  an  extensive  argument  on  the  subject.  Since 
that  time  the  merchants  generally  in  the  Cherokee  Nation  have 
declined  to  make  payment  pending  the  result  of  this  case. 

On  September  3,  1900,  tne  court  rendered  its  opinion  in  this  case, 
making  the  injunction  perpetual  and  holding  that  section  16  of  the 
Curtis  Act,  authorizing  the  collection  of  ''  rents  and  royalties," did  not 
include  *"' taxes,"  and  therefore  the  Secretary  of  the  Interior  had  no 
authority  to  collect  such  from  a  Cherokee  citizen. 

The  complete  opinion  is  attached.     (Appendix  No.  14,  p.  157.) 

The  tribal  laws  also  provide  for  an  introduction  tax  of  50  cents  per 
head  on  cattle  brought  into  the  nation,  with  an  additional  annual 
grazing  tax  of  25  cents  per  head  on  all  cattle  so  introduced. 

Dunng  the  past  year  there  has  been  paid  to  the  United  States 
Indian  agent  $1,956  from  this  source. 

Many  questions  and  contentions  have  been  mfide  regarding  the 
legality  of  this  cattle  tax,  and  prior  to  the  passage  of  the  Curtis  Act 
it  appears  the  nation  collected  little,  if  any,  money  from  such  source. 
It  has  been  found  by  the  revenue  inspectors  almost  impracticable  to 
a«4certain  the  amount  due  or  procure  desired  information  in  reference 
thereto,  as  interested  parties  use  every  means  possible  to  avoid  the 
payment  of  the  tax,  rendering  it  difficult  to  ascertain  whether  stock 
running  at  large  was  introduced,  or  native  stock,  upon  which  no  tax  is 
assessed. 

The  Cherokee  tribal  laws  require  the  payment  of  20  cents  per  ton 
on  all  hay  shipped  from  the  limits  of  the  nation. 

It  appears  prior  to  the  passage  of  the  Curtis  Act  the  nation  collected 
but  little  of  this  tax  or  royalty.  During  the  year  ending  June  30, 
1899,  there  was  received  by  the  Indian  agent  only  §16.40  from  this 
source,  although  much  hay  was  shipped.  After  the  appointment  of 
the  revenue  inspectors,  who  gave  this  matter  their  personal  attention, 
there  was  received  from  July  1,  1899,  to  June  30, 1900,  ^,474.88. 

Eveiy  means  possible  has  been  resorted  to  by  noncitizens  and 
others  to  avoid  the  payment  of  this  tax.  A  noncitizen  and  resident  of 
the  Indian  Territory  was  removed  therefrom,  under  section  2149  of  the 
Revised  Statutes,  for  refusal  to  pay  this  hay  royalty.  Subsequently 
he  returned  and  was  arrested  for  so  doing  under  section  2148  of  the 
Revised  Stjitutes,  which  provides: 

If  any  peret^n  who  ha«  Iwen  remove<l  from  the  Indian  country  shall  thereafter  at 
any  time  return  or  be  found  within  the  Indian  country,  he  t»hall  f>e  liable  to  ajxinalty 
of  one  thousand  dollars. 

This  case  was  tried  before  a  jury,  who  were  instructed  by  the  court 
that  the  only  question  for  determination  wa^  whether  he  had  been 
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removed  and  had  returned,  and  as  he  was  present  during  the  trial, 
acknowledging  on  the  witne^ss  stand  that  he  had  been  removed,  which 
fact  was  also  corroborated  by  the  Indian  policeman  who  had  removed 
him,  there  did  not  appear  to  be  much  doubt  as  to  his  guilt,  but  the 
jury  could  not  agree.  Subsequently  the  case  against  nim  was  dis- 
missed, and  he  again  removed,  but  was  permitted  to  return  temporarily, 
owing  to  illness  in  his  family.  He  has  recently  asked  to  be  allowed  to 
remam  in  the  Indian  Territory,  promising  a  compliance  with  depart- 
mental regulations,  and  this  request  has  been  submitted  to  the  Depart- 
ment for  consideration. 

The  railroads,  in  compliance  with  a  request  from  the  Department, 
have  issued  orders  to  their  station  agents  in  the  Cherokee  Nation  not 
to  receive  any  hay  for  shipment  until  the  royalt}^  on  same  has  been 
paid,  and  as  a  consequence  payments  are  now  promptly  made  by 
shippers. 

Recently  an  action  was  also  brought  in  the  United  States  court  before 
Hon.  Joseph  A.  Gill,  judge,  seeking  to  enjoin  the  oflScers  of  the  Depart- 
ment from  collecting  this  hay  tax,  but  no  decision  in  the  matter  has 
yet  been  rendered  by  the  court.  Previously  it  was  sought  to  recover 
hay  seized  by  the  Indian  agent  for  nonpayment  by  replevin  proceed- 
ings before  the  United  States  commissioner,  but  the  matter  was  decided 
in  favor  of  the  Government,  not  permitting  the  plaintiff  to  procui^e 
possession  of  the  hay. 

In  connection  with  the  action  of  the  Department  in  collecting  the 
revenues  of  the  Cherokee  Nation,  in  December,  1899,  the  national 
council  of  the  Cherokee  Nation  passed  an  act,  which  was  approved  by 
the  principal  chief  on  December  5,  1899,  authorizing  and  requesting 
the  Secretary  of  the  Interior  to  collect  all  revenues  due  or  whicn  might 
become  due  to  the  Cherokee  Nation  under  its  tribal  laws,  and  also 
authorizing  the  Secretary  of  the  Interior  to  make  such  rules  and  regu- 
lations as  he  might  deem  advisable  for  the  more  certain  and  speedy 
collection  of  said  revenues.  This  act,  however,  was  disapproved  by 
the  President  of  the  United  States  on  January  6,  1900,  for  the  reason 
that  the  Department  held  that  the  authority  of  the  Secretary  relative 
to  the  revenues  of  the  Cherokee  Nation  is  clearlv  defined  in  section  16 
of  the  Curtis  Act,  and  that  no  act  of  the  Cherokee  council  could  enlarge 
or  modify  the  authority  given  by  an  act  of  Congress. 

Much  time  of  the  revenue  inspectors  has  also  been  spent  in  investi- 
gating reports  and  procuring  evidence  concerning  illegal  timber  cut- 
ting in  the  Cherokee  Nation. 

EDUCATION. 

The  act  of  Congress  approved  June  28,  1898  (30  Stat.,  sec.  19,  495), 
provides: 

That  no  payment  of  any  moneys  on  any  account  whatever  shall  hereafter  be  made 
bv  the  United  States  to  any  of  the  tribal  governments  or  to  any  officer  thereof  for 
disbursement,  but  payments  of  all  sums  to  members  of  said  tribes  shall  be  made 
imder  the  direction  of  the  Secretary  of  the  Interior,  by  an  officer  appointed  by  him, 
and  per  capita  payments  shall  be  made  direct  to  each  individual  in  lawful  money  of 
the  United  States,  and  the  same  shall  not  l>e  liable  for  the  payment  of  any  previously 
contracted  obligations. 

Under  this  provision  the  Secretary  of  the  Interior  assumed  super- 
^^sion  of  the  schools  of  the  Creek  and  Cherokee  nations,  under  the 
direction  of  the  superintendent  of  schools  in  the  Indian  Territory, 
with  a  supervisor  located  in  each  nation. 
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The  Cherokees  maintain  3  boarding"  schooLs,  which  are  large,  sub- 
stantial, 3-story  brick  buildings,  built  at  large  expense.  They  also 
have  a  colored  high  school,  and  the  enrollment  of  these  4  schools  dur- 
ing the  nine  months  of  the  past  year  has  been  438,  with  an  average 
attendance  of  332,  costing  $45,755^  or  $137.81  per  capita.  They  have 
also  maintained,  seven  months  of  the  year,  124  neignborhood  or  day 
schools,  with  an  enrollment  of  3,920  and  an  average  attendance  of 
2,ll>5,  at  a  cost  of  $30,380,  or  $13.98  per  capita,  making  a  total  enroll- 
ment of  4,358  pupils,  with  an  average  attendance  of  2,527,  at  a  cost  of 
^7t),135.  It  is  estimated  that  there  are  about  8,340  Cherokee  Indian 
children  of  school  age. 

In  the  Creek  Nation  there  has  been  maintained  nine  months  during 
the  year  9  boarding  and  55  neighborhood  or  day  schools.  The  board- 
ing schools  have  had  an  enrollment  of  040  pupils,  with  an  average 
attendance  of  500,  at  a  cost  of  $52,433.05,  or  $113.92  per  capita,  while 
at  the  neighborhood  schools  there  has  been  an  enrollment  of  1,745, 
with  an  average  attendance  of  1,042,  costing  $13,228.42,  or  $12.08  per 
c»apita,  making  a  total  enrollment  of  2,385  pupils  att<^nding  all  the 
schools,  with  an  average  attendance  of  1,548,  at  an  aggregate  cost  of 
$♦35,657.07. 

The  schools  in  the  Creek  and  Cherokee  nations  are  conducted  under 
the  tri>)al  laws,  and  under  the  supervision  of  the  general  superintend- 
ent of  schools  in  the  Indian  Territory,  and  supervisors,  who  also  hold 
the  exammations  of  teachers,  and  see  that  only  competent  persons 
receive  appointments  to  such  positions. 

Appropriations  are  made  by  the  respective  councils  of  the  nations 
for  the  maintenance  of  schools,  and  warrants  are  issued  by  the  princi- 
pal chiefs  in  accordance  with  their  laws  in  payment  of  services  of 
superintendents  and  other  employees  and  supjx)rt  of  the  different 
schools.  These  w^arrants  are  approved  by  the  supervisor  of  schools 
for  each  nation  before  being  (Circulated,  and  the  accounts  for  all 
e.Ypenditures  are  also  investigated  and  approved  in  like  manner. 
Warrants  are  paid  by  the  United  States  Indian  agent  semiannualh', 
from  interest  on  funds  of  the  tribes  held  in  trust  by  the  United  States 
Government. 

The  agreements  with  these  nations  now  pending  before  Congress 
make  ample  provisions  for  schools  and  the  manner  of  conducting  the 
same. 

TOWN  SITES. 

No  towns  have  been  surveyed  and  platted  in  the  Cherokee  Nation 
under  the  provisions  of  the  Curtis  Act. 

In  the  Creek  Nation  there  have  been  tw^o  townsite  commissions 
appointed,  one  for  Muscogee  and  one  for  Wagoner,  each  commission 
consisting  of  three  persons,  one  appointed  by  the  Secretary  of  the 
Interior,  one  to  represent  the  tribe,  and  one  selected  by  the  town. 
Both  of  the  above-named  towns  were  visited  with  disiistrous  tires,  and 
the  residents  therefore  asked  that  townsite  commissions  be  appointed 
to  sur%'ey  and  plat  the  same  according  to  Government  survey  before 
rebuilding.  Tne  commission  for  Muscogee  was  appointed  in  April, 
181*9,  consisting  of  Mr.  Dwight  W.  Tuttle,  of  Connecticut,  chairman; 
Mr.  John  Adams,  appointed  on  ])ehalf  of  the  town,  and  Mr.  Benjamin 
Marshal,  a  Creek  citizen,  representing  the  nation,  appointed  \)\  the 
Secretarj'  of  the  Interior,  the  principal  chief  declining  to  make  the 
appointment  under  the  terms  of  the  Curtis  Act. 
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The  plat  of  Muscogee  has  been  approved  by  the  Department,  and 
includes  2,444.76  acres.  Appraisements  have  also  been  made  and 
approved  by  the  Secretary  of  the  Interior.  The  appraisements  of  lots 
aggregates  $236,136,  and  the  expense  of  the  commission  to  August  1, 
1900,  has  been  $15,022.57. 

The  law  requires  that  all  vacant  or  unimproved  lots  shall  be  sold  at 
public  auction  at  not  less  than  their  apprait^ed  value,  while  the  holders 
of  improved  lots  are  permitted  to  purcnase  same  at  one-half  of  their 
appraised  value,  10  per  cent  of  which  must  be  paid  within  two  months 
from  notice,  and  in  the  event  of  nonpayment  lots  are  to  be  sold  at 
auction.  Such  notices  to  holders  have  been  issued  by  the  commission, 
but  cm  August  23,  1900,  the  principal  chief  of  the  nation,  in  conjunc- 
tion with  a  citizen  holder  of  a  lot,  made  application  to  the  United 
States  couit  to  have  the  commission  enjoined  from  advertising  or  sell- 
ing any  of  the  lots,  alleging  illegality  of  the  Curtis  Act,  and  claiming 
the  nation  has  not  yet  given  consent  for  the  sale  of  any  lots  or  lan£ 
of  the  tribe.  This  application  for  injunction  was  granted  temporarily 
by  Hon.  John  R.  Thomas,  United  States  judge,  on  August  25,  1900,  he 
holding  practically  that  the  Curtis  Act  is  unconstitutional  and  that  no 
action  leading  to  the  disposition  of  any  of  the  property  or  lands  of  the 
tribe  could  be  taken  by  the  United  States  (xovernment  or  by  Congress 
without  an  agreement  or  the  consent  of  the  nation.  The  Department 
has  therefore  furloughed  the  members  of  the  commission  indelinitely 
without  pay.' 

The  commission  at  Wagoner  was  appointed  in  August,  1899,  and  con- 
sists of  Dr.  H.  C.  Linn;  Mr.  John  H.  Roark,  on  behalf  of  the  town,  and 
Mr.  Tony  Proctor,  a  Creek  citizen,  appointed  by  the  chief  of  the  tribe. 
The  plat  of  this  town  has  just  been  completed,  although  the  appraise- 
ment hjave  not  yet  been  agreed  upon  by  the  members  of  the  commis- 
sion. The  area  of  this  town  as  surveyed  and  platted  is  2,700  acres,  and 
the  expense  of  the  commission  to  August  1,  1900,  has  been  $9,967.16. 

SMALLPOX. 

Clierol'ee  Natif/n, — While  smallpox  was  reported  early  in  the  winter 
in  the  Choctaw  Nation,  it  was  not  brought  to  the  attention  of  this  office 
to  any  extent  until  in  the  spring  of  1900  in  the  Cherokee  Nation,  when 
it  was  reported  among  the  Indians  in  the  rural  districts,  alK)ut  18  miles 
east  of  Vinita,  and  before  the  danger  was  recognized  there  were  about 
65  cases  reported  in  that  vicinity. 

Prompt  steps  were  taken  at  once  to  look  after  the  disease,  and  the 
board  of  health  of  the  nation  was  given  full  charge  of  the  supervision 
of  the  disease,  and  several  United  States  policemen  detailed  to  assist 
them  in  the  enforcing  of  their  orders.  Theprincipalchief  directed  the 
board  to  use  every  possible  effort  to  eradicate  the  disease,  and  to 
cooperate  with  the  Government  officials  of  this  Department. 

W  hile  the  disease  was  of  a  mild  form,  there  was  no  doubt  as  to  its  being 
smallpox,  and  the  exceptionally  wann  winter  without  question  pre- 
vented the  cases  from  being  as  serious  as  is  usually  the  case. 

It  was  stated  that  the  most  serious  outbreak  was  in  the  Choctaw 
Nation,  and  this  is  probably  true,  considering  the  class  of  patients 
treated  and  the  difficulty  in  quamntining  towns  and  camps,  but  view- 
ing the  matter  from  the  standpoint  of  length  of  time  the  disease  raged 
it  was  quite  serious  in  the  Cherokee  Nation,  it  only  commencing  in 
April,  1900,  and  there  being  treated  after  that  time  over  800  casas. 
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Considei*able  difficulty  was  experienced  for  a  time  over  the  methods 
and  authority  of  the  board  in  their  action  in  preventing  the  spread  of 
this  disease,  but  the  people  soon  realized  the  importance  of  the  work 
of  the  board,  and  the  disease  was  graduallv  stamped  out. 

The  larger  per  c^int  of  the  ceases  treated  in  this  nation  were  United 
States  citizens,  and  the  expense  incident  thereto  will  be  paid  from 
the  appropriation  made  b}^  Congress  in  the  Indian  appropriation  act 
approved  May  31,  1900,  while  the  expense  incurred  in  the  treating  of 
Cherokee  citizens  will  be  borne  by  the  Cherokee  Nation.  The  accounts, 
as  submitted  by  the  board  of  health,  are  now  undergoing  investigation 
prior  to  their  submission  to  the  Department. 

The  Indian  agent,  in  his  report  submitted  herewith,  goes  into  detail 
concerning  the  work  of  vsuppressing  the  smallpox  in  tnis  nation,  and 
attention  is  invited  thereto. 

Cn-ifh  Nation. — Under  directions  of  the  Department,  the  United 
States  Indian  agent,  under  supervision  of  thi«  office,  upon  the  break- 
ing out  of  smallpox  in  the  Creek  Nation  in  November,  1899,  inmiedi- 
ately  took  charge  of  suppressing  the  disease,  and  placed  Dr.  F.  B. 
Fite,  a  physician  of  Muscogee,  in  direct  charge,  and  camps  were 
established  and  other  necessary  steps  taken  to  eradicate  the  epidemic, 
such  as  quarantining  infected  districts,  vaccinating,  etc.  Dr.  Fite, 
therefore,  continued  in  charge  of  this  work  until  ai)out  the  middle  of 
March,  1900,  when  the  matter  was  turned  ovc^r  to  the  ])oard  of  health 
of  the  Creek  Nation,  under  the  direction  of  the  principal  chief,  and 
this  iKmrd  continued  in  charge  until  the  disease  was  finally  stamped  out. 
The  outbreak  in  the  Creek  Nation  was  principally  among  Indians, 
and  for  that  reason  it  was  difficult  to  control;  but  the  number  of  cases 
ti*eated  was  quite  small  compared  with  the  Choctaw  and  Cherokee 
Nation,  therefore  the  expense  incident  thereto  was  considerably  less. 

The  accounts  for  this  indebtedness,  like  those  for  the  other  nations, 
are  being  investigated,  and  will  in  due  time,  when  all  are  prepared 
for  submission,  be  transmitted  for  the  approval  of  the  Department. 

In  connection  with  the  epidemic  in  the  Creek  Nation,  it  is  a  notable 
fact  that  in  the  locality  where  smallpox  raged  the  winter  preceding, 
the  expenses  of  which  were  authorized  and  paid  by  the  Department, 
there  was  no  smallpox  during  the  recent  epidemic,  the  disease  being 
confined  to  entirely  diflFerent  districts. 

Considerable  trouble  was  experienced  at  times  to  procure  the  services 
of  competent  physicians  to  make  necessary  investigations  or  attend  to 
cases  in  infected  districts,  owing  to  exposure  to  disease  and  a  consequent 
loss  of  their  own  pmctice. 

The  United  States  Indian  agent  goes  fully  into  the  treatment  of  the 
disease  in  his  repoil,  and  I  would  respectfully  refer  to  the  same. 

The  expense  of  suppressing  tfie  disease  in  incorporated  towns  was 
assumed  b^'  the  towns  in  both  the  Creek  and  Cherokee  nations. 

CONSTITUTIONALITY   OF  THE  CURTIS   ACT. 

On  Maj'  15,  1900,  Hon.  John  K.  Thomas,  United  States  judge,  in 
the  case  of  John  McGrath  i\  Lem  Aldridge  et  al.,  involving  possession 
of  Cherokee  lands — th(i  defendant  having  taken  possession  of  a  part  of 
the  plain tiflPs  land,  alh^ging  in  justification  thereof  that  the  latter  was 
in  posHcssion  of  more  than  he  was  allowed  by  the  Curtis  Act — handed 
^pwn  the  following  opinion,  holding  that  the  Curtis  law  was  in  con- 
flict with  the  Constitution  of  the  United  States — that  no  person  shall 
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be  deprived  of  his  property  without  due  process  of  law — and  therefore 
wholly  inoperative  to  take  away  a  portion  of  the  citizen's  holding  upon 
the  plea  that  he  was  holding  more  than  his  proportionate  share  of  the 
tribal  lands: 

The  agreed  statement  of  acti?  presents  the  question  of  the  rijrlit  of  a  citizen  not  in 
possession  of  land  in  the  Cherokee  Nation  to  take  possession  of  lands  of  the  Cherokee 
Nation  without  reference  to  the  fact  that  another  party  has  it  in  his  possession  for 
the  purpose  of  making  a  homo^^tead. 

This  land  of  the  Cherokee  Nation  was  patented  to  them  by  the  Government  of  the 
United  States,  and  by  virtue  of  the  several  treaties  entered  nito  between  the  Govern- 
ment of  the  United  States  and  the  Cherokee  Nation  it  was  provider!  that  the  Chero- 
kee Nation  should  have  the  right  of  government  in  all  domestic  affairs.  It  is  provided 
by  the  first  treaty  entered  into  between  tlie  Government  of  the  United  States  and 
the  Cherokee  Nation,  and  the  same  provision  has  l)een  ratified  in  each  succeeiling 
treaty,  that  no  law  passed  by  the  Cherokee  Nation  should  be  in  violation  of  the  Con- 
stitution of  the  United  States.  If  the  Constitution  of  the  United  States  of  its  own 
force  does  not  l>ecome  operative  over  all  j^ossessions  of  the  Unite<l  States,  that  matter 
has  l)een  disposed  of  by  agreement,  and  it  does  not  come  within  the  same  rule  which 
is  claimed  to  govern  the  island  of  Porto  Rico  on  the  one  hand  or  the  Philippine 
Islands  on  the  other.  This  is  a  government  of  the  people,  by  the  people,  and  for  the 
people,  and  the  fundamentAl  law  governing  a  people  governs  every  inch  of  their 
possessions. 

The  Constitution  of  the  United  States  is  put  in  force  here.  The  Cherokee  law 
provides,  among  other  things,  that  citizens  oi  the  Cherokee  Nation  may  go  upon  the 
public  domain  and  make  improvements,  and  that  these  improvements  become  an 
inheritable  estate.  It  is  provided  by  the  constitution  of  the  Cherokee  Nation,  and 
this  is  not  in  conflict  with  the  Constitution  of  the  United  States,  that  the  improve- 
ments made  by  a  citizen  of  tlie  Cherokee  Nation  are  not  subject  to  attachment  or 
sale  under  execution.  It  is  a  vested  proi>erty  right.  By  provision  of  the  fifth  article 
of  the  amendments  to  the  Constitution  of  the  Unite<l  States?  it  is  provided  that  a 
person  shall  not  be  deprived  of  life,  liberty,  or  property  without  due  process  of  law. 
The  Supreme  Court  of  the  United  States  and  other  courts  of  last  resort  have  decided 
that  an  act  of  Congress  is  not  "due  process  of  law."  In  order  to  be  due  process  of 
law  there  must  be  an  action  l)rought  in  a  court  of  competent  jurisdiction,  where  the 
rights  of  the  plaintiff  are  presented  on  one  hand  and  the  rights  of  defendant  are 
presented  by  way  of  answ^er,  and  then  the  question  at  issue  be  determined  judicially 
by  the  court.  That  has  been  decided  to  be  due  process  of  law.  The  Congress  of  the 
Lnited  States  has  endeavored  in  the  seventeenth  and  eigiiteenth  sections  of  the  Cur- 
tis x^ct  to  say  that  citizens  subject  to  the  Constitution,  its  amenities  and  protection, 
may  be  deprived  of  property  which  the  law  of  the  Cherokee  Nation  ana  the  Con- 
stitution of  the  United  States  authorizes  them  to  hold  and  enjoy,  without  due  process 
of  law.     This  court  decides  that  that  can  not  legally  \ye  done. 

The  court  further  decides  that  one  citizen  can  not  take  it  upon  himself  to  deter- 
mine that  another  man  has  in  his  possession  more  than  his  proportionate  share  of 
the  public  domain  of  the  Cherokee  Nation.  There  is  not  a  man  alive  to-dav  who 
can  say  what  the  proportionate  share  of  a  citizen  of  the  Cherokee  Nation  is.  'f  hat  is 
a  matter  that  can  only  be  determined  when  allotment  is  made,  or  when  the  public 
domain  has  Ix'en  measured — when  it  is  known  exactly  how  much  there  is  of  it,  and 
when  a  census  has  been  made  and  it  is  known  to  the  single  individual  the  number 
of  Cherokee  citizens.  Then  and  not  until  then  would  it  be  possible  to  determine  what 
the  pro[)ortionate  share  of  a  Cherokee  citizen  is. 

The  court  will  not  say  that  the  Cherokee  Nation,  by  proper  process,  might  not 
proceed  to  condemn — if  it  were  discovered  after  allotment  that  a  man  had  in  his 
possession  more  than  his  proportionate  share — that  the  Cherokee  Nation  as  a  gov- 
ernment and  as  the  representative  of  this  common  proi)erty  might  not  proceed  to 
have  this  property  condemned,  giving  compensation  to  the  owner  of  the  property 
for  his  improvements,  and  then  throw  it  open  for  settlement  or  selection  as  a  imrt  of 
the  public  domain,  but  he  can  not  be  deprived  of  it  without  due  process  of  law,  and 
until  it  is  determined  that  he  has  more  than  he  is  entitled  to  even  the  Cherokee 
Nation  can  not  have  him  dispossessed.  One  citizen  can  not  say:  '*  Here,  John  Jones, 
vou  have  more  than  you  are  entitled  to.  I  have  been  lazy  and  improvident  and 
have  not  tried  to  get  a  farm.  You  have  gone  to  work  and  opened  out  this  possession 
and  made  the  improvement  under  the  law.  You  have  more  than  your  share,  and  I 
am  going  to  take  it  for  my  home."  John  Jones  says:  "You  will  not  take  it  until  I 
have  l)een  paid  for  my  improvements." 

The  Curtis  bill  is  very  sweeping.     It  contains  many  i>rovi8ion8  and  is  capable  of 
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many  constructions.     It  is  the  first  serious  attempt  the  court  has  ever  seen  of  Con- 

g'eae  attempting  to  repeal  an  amendment  of  the  Constitution  by  an  act  of  Conj^ress. 
ut  the  court  is  of  the  opinion  that  the  Curtis  bill  does  not  repeal  the  Constitution 
of  the  United  States,  nor  any  of  its  provisions,  and  is  wholly  inoperative,  since  the 
Chen)kee  Nation  has  not  entered  into  a  treaty  authorizing  the  allotment  of  their 
common  propertv. 

What  tne  condition  of  affairs  might  ]>e  if  there  had  l:)een  a  treaty  entered  into 
between  the  Cherokee  Nation  and  the  United  Stiites  Government  authorizing  the 
allotment  of  their  lands — disturbing  the  present  title — is  quite  another  thing.  This 
land  was  bought  and  paid  for  by  the  Cherokee  Indians  with  their  own  money  and 
their  own  property.  It  was  patented  to  them.  It  has  been  uived  that  Congress  has 
the  right  to  govern  them  as  it  sees  (it;  that  they  are  wards  of  the  (iovemment,  in 
other  words,  minors,  and  that  the  Government  has  the  right  to  rule  them;  but  it 
appears  to  me  that  that  view  would  hardly  be  justified  by  law,  and  in  fact  the  court 
tnmks  it  could  not  be  tolerated  for  a  minute.  These  Indians  were  regarded  as  of 
a»e  an<l  able  to  contract  when  the  Government  l>ought  their  property  from  them, 
when  they  bought  the  Cherokee  Strip  and  their  lands  in  Georgia  and  Tennessee. 
The  plea  of  infancy  can  onlv  be  pleaded  by  the  infant  and  not  by  the  other  i:)arty. 
The  Government  can  not  pfead  that  these  are  infants,  since  the  Government  by  its 
own  contract  recognizes  their  right  to  contract. 

On  May  22  last  I  transmitted  a  copy  of  this  opinion  to  the  Depart- 
ment, which  was  referred  to  the  Assistant  Attorncy-Cireneral  for  the 
Interior  Department,  who,  under  date  of  June  2(),  iOOO,  rendered  an 
opinion,  approved  by  the  Department,  wherein  he  expressed  the 
opinion  that  the  Department  should  proceed  with  the  administi'ation 
of  the  act,  leaving  tne  question  of  its  constitutionality,  and  the  author- 
ity to  proceed  thereunder,  to  be  determined  when  it  shall  be  raised  in 
connection  with  some  action  taken  in  compliance  with  its  requirements. 

In  this  connection  I  would  refer  to  the  directions  of  the  Department 
to  the  Muscogee  town-site  commission,  through  this  office,  to  proceed 
with  the  sale  of  town  lots  under  the  provisions  of  the  Curtis  Act,  and 
to  the  fact  that  an  application  for  injunction  was  brought  before 
Judge  Thomas,  and  the  same  granted  as  stilted  in  my  report  hereto- 
fore, referring  to  town  sites  in  the  Creek  and  Cherokee  nations,  the 
court  again  holding  that  the  Curtis  Act  is  unconstitutional. 

Avain  on  July  9,  1900,  in  an  action  brought  before  Judge  Thomas 
at  Muscogee,  to  restrain  the  officei*s  of  the  liiterior  Department  from 
interfering  with  the  property  of  a  Creek  citizen,  in  a  case  where  the 
Indian  agent  had  taken  steps  to  remove  a  fence  from  lands  tiled  upon 
by  another  Creek  citizen,  a  temporary  order  was  granted,  and  the 
court  virtually  held  that  the  Curtis  Act  was  unconstitutional,  and  that 
no  property  of  a  citizen  could  be  taken  from  him  except  by  due  proc- 
ess of  law,  that  an  act  of  Congress  was  not  due  process  of  law,  and 
the  .said  Curtis  Act  was  inoperative  because  the  Creek  Nation  had  not 
entered  into  an  agreement  authorizing  the  allotment  of  their  common 
property. 

As  yet,  however,  the  case  has  not  been  heard  on  its  merits,  or  the 
restraining  order  made  permanent. 

In  this  connection,  and  as  one  of  the  results  of  the  decisions  of 
Judge  Thomas  concerning  the  constitutionalitv  of  the  Curtis  act,  I 
^ould  respectfully  quote  herewith  a  copy  of  a  newspaper  item,  which 
nas  been  printed  in  a  number  of  the  local  papers  in  the  Territory, 
and  dailv  papers  of  Kansas  City  and  St.  Louis,  Mo.,  having  circula- 
tion in  this  loculitv: 

Court  notes. — As  the  Curtis  bill  has  been  declared  null  and  void,  I  hereby  give 
police  to  all  Cherokee  citizens  that  I  will  convene  court  in  Claremore  the  first  Mon- 
^y  in  January,  1901,  and  all  Cherokee  citizens  will  govern  themselves  accordingly. — 
*'att6tarb.  Judge,  Cooiceescoowee  District. 
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It  would  seem,  however,  that  the  United  States  Supreme  Court,  in 
the  case  of  Stevens  v.  Cherokee  Nation  (174  U.  S.,  p.  445),  had  nrac- 
tically  passed  upon  the  question  of  the  constitutionality  of  the  Curtis 
act.  Although  the  case  deals  principally  with  the  question  of  citizen- 
ship, the  court  quotes  various  sections  of  the  Curtis  act,  and  states: 

*  *  *  Conceding  the  constitutionality  of  the  legislation  otherwise,  we  need 
spend  no  time  upon  it. 

Also: 

*  *  *  But  it  is  **well  settled  that  an  act  of  Congress  may  supersede  a  prior 
treaty  and  that  any  questions  that  may  arise  are  beyoncl  the  sphere  of  judicial  cogni- 
zance, and  must  be  met  by  the  politii-al  department  of  the  Government/*  (Thomas 
V.  Gay,  169  IJ.  S.,  264,271,  and  cases  cited. )     *    *    * 

The  judgments  in  these  cases  were  rendered  before  the  passage  of  the  act  of  June 
28, 1898,  commonly  known  as  the  Curtis  act,  and  necessarily  the  effect  of  that  act 
was  not  considered.  As,  however,  the  proWsion  for  an  apiwal  to  this  court  was 
made  after  the  passage  of  the  act,  some  observations  upon  it  are  recjuired,  and,  indeed, 
the  inference  is  not  unreasonable  that  a  princij^al  object  intended  to  be  secured  by  an 
appeal  was  the  testing  of  the  constitutionality  of  this  a<*t,  and  that  may  have  had 
controlling  weight  in  inducing  the  granting  of  the  right  to  such  ap[)eal. 

The  act  is  comprehensive  and  sweeping  in  its  character,  and  notwithstanding  the 
abstract  of  it  in  tne  statement  prefixea  to  this  opinion,  we  again  call  attention  to  its 
provisions.     *    *    * 

The  twenty-sixth  section  provided  that,  after  the  passage  of  the  act,  **the  laws  of 
the  various  tribes  or  nations  of  Indians  shall  not  be  enforced  at  law  or  in  e<]uity  bv 
the  courts  of  the  United  States  in  the  Indian  Territory;*'  and  the  twenty-eighth 
section,  that  after  July  1 ,  1898,  all  tribal  courts  in  the  Indian  Territory  should  be 
abolished. 

The  court  concludes  with  the  remark: 

As  we  hold  the  entire  legislation  constitutional,  the  result  is  that  all  the  judgments 
must  be  affirmed. 

TRIBAL  GOVERNMENTS. 

Cree'k  Nat!(m. — The  laws  of  this  nation  provide  for  the  following 
ofB  eel's: 

Principal  chief,  second  chief,  auditor,  superintendent  of  public 
instruction,  private  secretarv  to  chief,  janitor  at  capitol,  and  superin- 
tendents of  six  l)oarding  and  two  orphan  schools.  The  principal  and 
second  chief  are  each  elected  for  four  years  h^  popular  vote;  the  auditor, 
superintt»ndent  of  public  instruction,  and  janitor  are  selected  by  the 
national  council;  the  private  secretary  is  appointed  by  the  principal 
chief,  and  the  superintendents  of  boarding  and  orphan  schools  are 
appointed  by  the  superintendent  of  public  instruction. 

The  lawmaking  body  consists  or  a  *^ House  of  Kings"  (senate), 
with  47  members,  and  a  -'House  of  Warriors''  (house),  with  97  mem- 
bers, making  what  is  known  as  their  general  council,  and  these  mem- 
bei"s  are  elected  by  popular  vote  each  four  years,  and  who  receive  a 
compensation  of  $4  per  diem  and  10  cents  per  mile. 

During  the  past  fiscal  year  the  council  of  the  Creek  Nation  met  in  regu- 
lar session  in  October  and  November,  and  the  appropriation  made  by 
the  council  for  its  own  expenses  amounted  to  $22,281.15.  In  view  of 
the  fact  that  the  newly  elected  principal  chief  took  office  on  the  1st  of 
December,  he  immediately  called  a  special  session  of  the  council,  and 
the  appropriation  made  by  such  council  for  it^own  expenses  amounted 
to  $7,G21).60,  making  the  total  expense^s  for  the  maintenance  of  council 
alone,  for  its  two  sessions,  the  same  being  in  session  about  fortv-seven 
days,  of  $29,910.75. 
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The  other  appropriations  made  by  these  councils  for  the  geneml 
expenses  of  the  Ci'eek  Nation  amounted  to  ^2,377.17,  making  a  total 
for  the  support  of  the  tribal  government  of  ^62,287.92,  in  addition  to 
the  appropriation  of  ^8,338.97  made  for  schools. 

As  provided  by  the  act  of  Congress  approved  June  7,  1897,  all  the 
acts  of  the  Creek  and  Cherokee  councils  are  required  to  be  submitted 
to  the  President  of  the  United  States  for  executive  action,  and  there- 
fore all  these  appropriation  acts  and  other  laws  passed  by  the  Creek 
Nation  have  been  submitted  for  executive  action  througH  this  office, 
and  report  thereon  made  to  the  Department. 

In  this  connection  I  would  state  that  the  council  of  the  Creek  Nation 
during  the  past  fiscal  year  passed  no  laws  which  made  any  changes  in 
their  government,  the  only  acts  which  were  passed  being  appropria- 
tions, with  the  exception  of  two,  one  providing  for  the  taking  of  the 
census,  and  another  defining  citizenship,  which  were  disapproved  by 
the  President  for  the  rea«<on  that  thev  would  be  in  direct  conflict  with 
the  United  States  laws  providing  for  the  taking  of  the  census  and 
determining  of  citizenship  in  the  Creek  Nation  by  the  commission  to 
the  Five  Civilized  Tribes. 

Cherokee  Nation. — The  Cherokee  laws  provide  for  the  following  gen- 
eral officers:  Principal  chief,  assistant  chief,  treasurer,  auditor  (each 
four  years,  elected  by  popular  vote),  three  executive  secretaries,  and 
three  members  of  the  board  of  education,  appointed  by  the  principal 
chief. 

Their  lawmaking  body  consists  of  a  senate,  18  members,  and  a  coun- 
cil (or  lower  house)  of  4:0  members,  all  elected  every  two  yejirs,  who 
are  allowed  $3  per  day  while  in  attendance  at  the  national  council. 

During  the  fiscal  year  ended  June  30,  1900,  the  council  of  the  Cher- 
okee Nation  was  in  regular  session  during  November,  1899,  and  inas- 
much as  the  new  principal  chief  went  into  office  on  the  1st  of  December, 
a  special  session  was  called  during  that  month.  The  appropriations 
made  for  the  expenses  of  the  November  session  amounted  to  $14,898.50 
and  of  the  December  special  session  to  $3,450.40,  making  a  total  for 
the  councils  of  $18,348.90.  In  addition  to  these  appropriations,  acts 
were  passed  providing  for  the  payment  of  the  general  officers  and 
expenses  of  the  Cherokee  Nation,  amounting  to  $12,199.36,  making  a 
total  for  the  general  expenses  of  the  nation,  without  schools,  of 
te0,548.26.  The  appropriations  for  the  support  of  schools  made  by 
these  councils  amounted  to  $90,637.72. 

The  act  of  Congress  approved  June  7,  1897,  also  requires  the  sub- 
mission of  all  acts  of  the  Cherokee  council  to  the  President  of  the 
United  States  for  executive  approval,  and  therefore  all  of  these  appro- 
priation and  other  acts  were  submitted  to  the  Department  through 
this  office  for  such  action. 

Few  acts  were  passed  by  the  sessions  of  the  Cherokee  council  above 
mentioned  except  appropriations.  The  more  important  of  the  acts 
other  than  appropriations  were  the  following: 

An  act  to  extend  the  time  allowed  Congress  to  ratifv  the  agree- 
ment dated  January  4,  1899,  which  was  approved  by  the  l^resident  on 
Pecember  22,  1899.  An  act  for  the  purpose  of  disposing  of  certain 
)jil  property  belonging  to  the  nation,  approved  by  the  President  on 


December  22,  1899.  An  act  repealing  section  49  of  the  Compiled 
Laws  of  the  Cherokee  Nation,  regulating  the  manner  of  issuing  war- 
rants and  the  payment  of  interest  thereon,  which  was  approved  Jan- 
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uary  5,  1900.  An  act  to  make  an  investigation  of  the  auditor's  office, 
which  was  approved  on  January  13,  1900. 

Choctav)  Nation, — The  tribal  officers  of  the  Choctaw  Nation  consist 
of  the  following:  Principal  chief,  elected  every  two  years,  supreme 
court,  national  secretary,  treasurer,  auditor,  attorney,  and  superintend- 
ent of  public  instru(;tion.  They  also  have  a  complete  juciiciary  and 
police  system. 

Their  national  council  is  composed  of  a  senate  and  house  of  repre- 
sentatives, elected  by  popular  vote — senators  for  two  years  and  rep- 
resentatives for  one  year — all  of  whom  receive  $5  per  diem  while  the 
national  council  is  in  session. 

Under  the  agreement  entered  into  between  the  Choctaw  and  Chicka- 
saw and  the  United  States,  as  i*atified  in  section  29  of  the  act  of  Con- 
gress approved  June  28,  1898,  all  acts  of  the  Choctaw  and  Chickasaw 
nations  m  any  manner  affecting  the  laws  of  the  tribe  or  individuals 
or  the  moneys  or  other  property  of  the  trite  or  citizens  thereof,  except 
appropriations  for  the  regular  and  necessary  expenses  of  the  govern- 
ments of  the  respective  tribes,  shall  not  be  of  any  validity  until 
approved  by  the  President  of  the  United  States. 

tinder  this  provision  all  acts  of  the  Choctaw  council  are  submitted 
to  this  office  for  transmission  to  the  Department  for  Executive  action, 
with  the  exception  of  the  appropriation  acts  providing  for  the  general 
expenses  of  the  Choctaw  government. 

During  the  past  fiscal  year  the  Choctaw  council  submitted  about 
thirty  acts,  covering  different  subjects,  all  of  which  were  transmitted 
with  reports. 

The  appropriations  made  by  the  Choctaw  council,  as  shown  by  an 
act  a  copy  of  which  they  have  furnished  for  my  information,  but 
which  wa>s  not  required  to  be  submitted  to  the  President,  for  the  sup- 

Eort  of  their  tribal  government,  shows  the  sum  of  $10,000  having 
een  appropriated  for  the  expenses  of  their  national  council  and  about 
$7,590  for  the  general  officers  and  expenses  and  about  $19,900  for 
their  tribal  courts. 

Chwhisaw  Nation, — The  tribal  officers  of  the  Chickasaw  Nation  con- 
sist of  the  following:  Governor,  elected  every  two  years;  national  sec- 
retary, treasurer,  auditor,  sheriffs,  school  superintendent,  and  a  com- 
plete judiciary — supreme,  district,  and  county  courts — ^and  police 
S3\stem. 

Their  legislature  is  composed  of  senators  and  representatives,  elected 
every  two  years  and  every  year,  respectively,  by  popular  vote,  who 
receive  $4  per  diem  while  the  council  is  in  session. 

The  same  law,  as  set  out  in  the  agreement  heretofore  referred  to, 
provides  for  the  submission  of  all  Chickasaw  acts  excepting  those  made 
Tor  the  regular  and  necessary  expenses  of  the  tribal  government. 

During  the  past  year  there  have  been  submitted  about  twenty  acts 
of  the  Chickasaw  legislature,  which  have  been  reported  on  by  me  and 
forwarded  to  the  Department  for  Executive  action,  as  provided  bjr 
law.  These  acts  covered  various  subjects,  but  none  of  tnem  materi- 
ally changed  their  existing  laws. 

I  have  no  data  at  hand  showing  the  amounts  appropriated  for  tha 
expense  of  their  tribal  government,  but  from  correspondence  wiUi 
parties  who  desire  Chickasaw  warrants  paid  it  appears  that  their 
finances  are  in  bad  shape,  doubtless  caused  by  nonpayment  of  tribal 
taxes. 


i 
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GENERAL. 

The  prime  object  of  the  Government,  and  the  most  important  work 
to  be  accomplished  in  the  Indian  Territory,  is  the  allotment  of  the 
lands  in  severalty  of  citizens  of  the  Five  Civilized  Tribes. 

The  agreement  with  the  Choctaw  and  Chickasaw  provides  that — 

The  United  States  shall  put  each  allottee  in  possession  of  his  allotment  and  remove 
all  persons  therefrom  objectionable  to  the  allottee. 

Section  3  of  the  Curtis  Act  also  provides  in  part  as  follows: 

That  any  person  being  a  noncitizen  in  possession  of  lands,  holding  the  possession 
thereof  under  an  aj^eement,  lease,  or  improvement  contract  with  either  of  said  nations 
or  tri^jes,  or  any  citizen  thereof,  executed  prior  to  January  first,  eighteen  hundred 
and  ninety-eight,  may,  as  to  lands  not  exceeding  in  amount  one  hundred  and  sixty 
acres,  in  (iefense  of  anv  action  for  the  possession  of  such  lands,  show  that  he  is 
and  has  been  in  peaceable  possession  of  said  lands,  and  that  he  has  while  in  such 
possession  made  lasting  and  valuable  improvements  thereon,  and  that  he  has  not 
enjoyed  the  possession  thereof  a  sufficient  length  of  time  to  compensate  him  for 
ffuch  unprovements.  Thereupon  the  court  or  jury  trying  said  cause  shall  determine 
the  fair  and  reasonable  value  of  such  improvements  and  the  fair  and  reasonable  rental 
value  of  such  lands  for  the  time  the  same  shall  have  l^een  occupied  by  such  person, 
and  if  the  improvements  exceed  in  value  the  amount  of  rents  with  which  such  per- 
son'should  be  charged  the  court,  in  its  judgment,  shall  specify  such  time  as  will,  in 
the  opinion  of  the  court,  compensate  such  person  for  the  IJalance  due,  and  award 
him  possession  for  such  time  unless  the  amount  be  paid  by  claimant  within  such 
reasonable  time  as  the  court  shall  spei'ify.  If  the  findinsr  be  that  the  amounts  of 
rents  exceed  the  value  of  the  improvements,  judgment  shall  l)e  rendered  against  the 
defendant  for  such  sum,  for  which  execution  may  issue. 

For  years  citizens  of  these  nations  have  rented  or  leased  lands  to 
white  persons,  many  in  violation  of  tribal  laws  and  without  any 
authority  whatever,  and  but  few,  if  any,  of  these  leases  have  been  prop- 
erly executed  or  conditions  complied  with,  the  Indians,  especially 
full-bloods,  having  received  practicallv  nothing  for  the  use  of  the  lands, 
while  the  person  now  in  possession  claims  protection  under  section  3, 
above  quoted.  Therefore  the  only  manner  by  which  the  Indian  can 
«>ecure  possession  of  his  land  is  to  institute  suit  in  the  United  States 
wurt.  Many  Indians,  being  absolutely  without  means,  are  unable  to 
give  bond  or  employ  attorneys  to  prosecute  their  claim,  and  therefore 
t'an  not  in  any  way  obtain  possession  of  their  lands. 

Indians  are  continually  appealing  to  the  Indian  agent,  and  where  it 
is  shown  that  parties  holding  lands  have  no  lease  or  contract  whatever 
they  are  removed,  as  authorized  by  the  Department.  In  other  instances, 
however,  the  agent  is  powerless  to  assist  the  Indian,  though  the  con- 
tract with  the  noncitizen  may  be  illegal  and  made  with  some  other 
Indian  who  has  moved  elsewhere. 

Investigation  has  invariably  demonstrated  that  the  person  in  pos- 
session has  not  complied  with  his  contract,  and  a  settlement  would 
show  in  everj'  instance  considerable  due  the  Indian. 

In  this  connection  the  Department  has  uniformly  ruled  that  section 
3,  above  quoted,  must  be  administered  b}'  the  court  and  not  by  the 
Department. 

As  a  matter  of  faet,  nearly  every  noncitizen  in  possession  of  Indian 
linds  claims  to  have  made  "'  lasting  and  valuable  improvements  thereon" 
^nd  that  he  has  not  enjoyed  the  possession  thereof  a  sufficient  length  of 
time  to  compensate  him  for  the  improvements;  and  further,  that 
"e  can  only  be  removed  by  proceedings  in  court  on  the  part  of  the 
Indian. 
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The  United  States  court,  bj^  reason  of  crowded  condition  of  the 
dockets,  can  not  take  up  any  of  these  cases  for  several  years.  In  the 
meantime  the  Indian  is  deprived  of  possession  of  his  lands. 

To  remedy  this  condition  of  anairs,  I  respectfulh'^  suggest  and 
recommend  that  section  8  of  the  Curtis  Act  be  modified  to  authorize 
the  Secretary  of  the  Interior  to  investigate  such  contracts,  and  where 
facts  will  warrant,  that  the  noncitizen  be  removed,  and  that  where  he 
feels  aggrieved  with  the  findings  he  may  appeal  to  the  United  States 
court  to  retain  possession,  giving  bond  therefor,  thereby  placing  the 
burden  upon  him  and  not  upon  the  Indian. 

The  commission  to  the  Five  Tribes,  when  making  allotments,  could, 
through  their  representatives  in  the  field,  make  the  necessary  investi- 
gation, and  where  removals  were  desired  of  persons  in  possession 

objectionable  to  the  allottee,"  the  same  could  be  accomplished  by 
the  Indian  agent  through  his  police. 

As  it  is  expected  that  the  work  of  allotment  will  begin  next  year  in 
the  Choctaw  and  Chickasaw  nations,  and  as  many  citizens  in  the  Creek 
Nation  who  have  received  certificates  of  allotment  from  the  Commis- 
sion to  the  Five  Tribes  are  not  able  to  secure  possession  of  their  lapds, 
this  matter  is  of  the  utmost  importance  in  order  that  the  work  of  allot- 
ment, and  citizens  placed  in  possession  thereof,  can  proceed  as  rapidly 
as  possible. 

To  enable  the  Indian  agent  to  place  allottees  in  possession  and  to 
remove  unauthorized  persons  will  require  the  entire  aid  of  several 
policemen.  The  agent  asks  that  his  present  force  of  28  men,  who 
receive  $15  and  $10  per  month,  be  reduced  to  11  members,  the  cap- 
tain to  receive  $75  and  10  privates  to  receive  $50  per  month  eacn, 
together  with  their  necessarv  traveling  expenses.  As  the  complicated 
condition  of  affairs  in  the  f ndian  Territoiy,  compared  with  the  ordi- 
nary duties  of  police  on  Indian  reservations,  will  require  the  entire 
time  of  a  limited  number  of  police  who  should  be  men  of  discretion, 
I  urgently  recommend  that  Congress  be  asked  to  make  provision  for 
additional  compensation  for  police,  as  above  indicated. 

Under  existing  laws  Indians  are  also  permitted  to  rent  their  propor- 
tionate share  of  tribal  lands  until  allotments  are  made,  and  to  also  lease 
them  thereafter. 

A  large  majority  of  citizens  are  fully  competent  to  protect  their  own 
interests  in  making  leases  or  renting  lands,  but  many  of  the  citizens 
who  are  Indians  by  ))lood  should  be  protected. 

The  vast  number  of  improper  lease  contracts  now  in  existence  and 
the  complications  arising  in  the  Indian  getting  possession  of  his  lands, 
which  will  be  repeated  in  new  leases  unless  the  Indian  is  protected  to 
some  extent,  demonstrates  the  advisability  of  having  some  proper 
officer  of  the  Government  approve  leases  made  by  citizens  of  Inoian 
blood,  as  is  done  in  neighboring  reservations. 

The  present  condition  of  man}^  of  these  Indians,  who  are  ignorant 
and  no  few  absolutely  destitute,  would  seem  to  demand,  as  an  act  of 
humanity,  that  they  at  least  receive  protection  from  the  Government 
in  their  dealings  with  white  persons  for  some  time  to  come,  and 
which  has  not  been  accorded  them  in  the  past  by  their  own  govern- 
ments. The  AssistantAttorney-General  has  held,  in  a  recent  opinion, 
that  the  Secretaiy  of  the  Interior  was  not  required  by  law  to  approve 
leases  or  contracts,  and  I  therefore  urgently  recommend  that  Con- 
gress be  asked  to  authorize  the  Secretary  of  the  Interior  to  approve 


REPORT  OF  U    8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.        47 

contracts  made  between  Indians  by  blood  and  white  persons,  where 
found  desirable,  so  long  as  it  is  considered  necessary  for  their  protec- 
tion, and  that  the  Indian  agent  be  directed  to  approve  such  conti'acts. 

WHITE   PERSONH. 

It  is  estimated  that  there  are  at  least  350,000  white  people,  not  citi- 
zens of  any  tribe,  in  the  Indian  Territory,  who  came  here  with  the 
consent  of  the  Indians.  They  have  erected  their  homers  here,  made 
farms,  and,  in  many  instances,  erected  substantial  residences  and  tine 
business  blocks  in  many  towns  throughout  the  Territory.  All  are 
required  to  pay  a  tax  where  engaged  in  basiness  or  profession  for  the 
benefit  of  the  nation  in  which  thev  are  located. 

In  the  Choctaw  and  Chickasaw  nations  such  taxes  are  paid  to  the 
authorized  agents  of  the  nations.  In  the  Creek  and  Cherokee  nations 
such  taxes  as  are  prescribed  by  their  laws  have  been  received  by  the 
Indian  agent  under  regulations  of  the  Department. 

The  Choctaw  laws  fix  a  tax  of  li  per  cent  upon  the  value  of  goods 
introduced  for  sale  on  merchants,  and  also  50  cents  per  ton  on  hay  cut 
for  sale  or  barter. 

Cattle  are  not  permitted  to  be  introduced  into  the  Choctaw  Nation 
by  their  laws  except  during  the  months  of  NovcMuber  and  December, 
and  then  onlv  to  be  kept  within  feed  pens  and  inclosures.  A  citizen 
is  to  be  fined  §5  per  head  for  violation  of  this  law,  and  noncitizens 
reported  to  the  L  nited  States  authorities  for  prosecution  under  section 
2117  of  the  Ke vised  Statutes  or  removal  from  the  nation. 

The  Chickasaw  laws  provide  for  the  pa3"ment  of  1  per  cent  of  capital 
employed  on  all  merchants,  ))ut  no  tax  on  hay  cut  and  disposea  of. 
A  tex  of  25  cents  per  head  is  assessed  on  cattle  introduced. 

The  Creek  laws  provide  for  a  tax  of  1  per  cent  of  goods  offered  for 
sale,  and  no  tax  on  hay  cut,  nor  is  any  tax  collected  on  cattle  introduced. 

The  Cherokee  tax  their  own  citizens  one-fourth  of  1  per  cent  on  first 
cost  of  goods  where  engaged  in  business,  and  also  provide  a  royalty  of 
20  cents  per  ton  on  hay  shipped  from  the  nation,  50  cents  per  Head 
on  cattle  introduced,  and  25  cents  per  head  annual  grazing  tax. 

These  taxes  should  be  uniform  throughout  the  Territory. 

In  the  Choctaw  and  Chickasaw  nations,  where  collections  are  made 
by  tribal  oflicers,  noncitizens  have  combined  together  and  nearly  all 
refuse  to  pay  the  required  tax,  and  the  matter  has  been  the  subject  of 
much  correspondence  between  this  office  and  the  Department  with 
officers  of  the  nations  and  noncitizens.  There  have  also  been  several 
removals  from  the  limits  of  these  nations  of  persons  for  nonpayment, 
and  over  700  names  of  others  refusing  to  pay  have  been  submitted  to 
the  Department,  although  repeated  notice  has  been  given  them  that 
the  Department  and  Assistant  Attorney-Cieneral  hold  such  taxes  are 
valid  so  long  as  these  tribal  governments  exist,  which,  under  provision 
of  their  agreement,  is  to  continue  for  eight  years  from  March  4,  1898. 

Nearly  all  of  the  noncitizens  contend  that  these  taxes  are  illegal, 
and  are  so  advised  by  attorneys.  It  is  also  represented  that  the  taxes 
are  excessive,  and  that  previous  to  the  agreement  they  never  were 
uniformly  enforced,  many  ^^compromising"  with  collectors,  and  that 
but  a  small  portion  of  amounts  paid  reached  the  treasuries  of  the 
respective  nations. 

Ib  the  Creek  and  Cherokee  nations  where  collections  are  made  by 
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the  Department  there  has  been  even  more  opposition,  and  few  if 
any  remittances  have  been  made  until  police  officers  have  been 
instructed  to  close  places  of  business.  Two  removals  from  the  Chero- 
kee Nation  have  been  made,  and  the  legality  of  the  collections  by  the 
Department  continually  contested  in  the  courts. 

No  provision  is  made  for  the  education  of  children  of  these  white 
people,  except  in  some  instances  where  they  have  themselves  provided 
schools,  and  while  paying  taxes  to  the  Indian  nations  none  of  the 
money  so  paid  is  used  for  the  benefit  of  their  children. 

In  view  of  all  these  circumstances,  and  as  officers  of  the  Choctaw  and 
Chickasaw  nations  are  unable  to  collect  taxes  due,  and  to  avoid  the 
continual  friction  between  whites  and  Indians,  I  respectfully  renew 
the  recommendations  made  in  my  last  annual  report — that  the  present 
system  and  rate  of  taxes  be  changed,  and  that  in  lieu  thereof  a  uni- 
form system  of  taxation  be  fixed  upon  noncitizens  and  others  engaged 
in  business,  introducing  stock,  etc.,  to  be  collected  by  rules  and  regu- 
lations of  the  Department  and  used  for  the  common  good,  including 
improvements  of  roads,  education  of  children  of  noncitizens,  after  pro- 
viding for  necessary  wants  of  Indians,  including  such  allowance  as 
may  be  found  advisable  for  expenses  of  their  governments,  and  that 
the  property  be  attached  for  nonpavment  instead  of  removals  from 
the  Territory,  the  only  means  of  enforcing  the  payment  of  taxes.  I 
believe  such  system  would  meet  with  geneml  satisfaction  so  long  as 
these  tribal  governments  exist,  or  until  this  Territory  shall  become  a 
State. 

It  has  been  considered  that  such  changes  would  be  a  violation  of  the 
existing  agreement  with  the  Choctaw  and  Chickasaw  nations,  which 
provides  that  their  governments  shall  continue  for  eight  years.  The 
agreement,  however,  states  that  such  provisions  "shall  not  be  con- 
strued to  be  in  any  respect  an  abdication  of  Congress  of  power  at  any 
time  to  make  needful  rules  and  regulations  respecting  said  tribes."' 

While  these  nations  would  undoubtedly  prefer  to  collect  and  handle 
their  own  revenues,  and  would  protest  against  an}'  change,  yet  if  the 
Government  is  to  see  that  collections  are  made  such  measures  as  may 
seem  most  desirable  to  accomplish  that  end  should  be  adopted.  As 
heretofore  stated,  the  tribal  authorities  are  unable  to  collect  the  taxes, 
and  the  only  penalty  for  nonpayment  is  removal. 

In  the  Creex  and  Cherokee  nations  it  is  contended  that  the  Curtis 
act  does  not  authorize  the  Secretary  of  the  Interior  to  collect  revenues 
due  such  nations  as  prescribed  by  their  tribal  laws.  The  conditions 
are  becoming  more  complicated  in  reference  to  this  tax  throughout 
the  Territory,  and  certainly  can  not  exist  as  at  present  for  several 
years  hence,  and  especiall}'  if  the  courts  sustain  the  contention  that 
taxes  can  not  be  collected  after  title  passes  to  the  noncitizen  for 
town  lots. 

FINANCE. 

The  total  amount  of  receipts,  deposits,  and  disbursements  made  by 
the  United  States  Indian  agent,  under  super\nsion  of  this  office,  as 
shown  in  his  more  detailed  report,  aggregated  $825,020.76  during  the 
past  fiscal  year.  The  collections  made  from  all  sources  by  the  agent 
for  the  Choctaw  and  Chickasaw  nations  during  this  time  amounted  to 
$150,728.98,  and  of  this  amount,  as  heretofore  stated  in  this  report, 
under  the  head  of  ''  Mining  in  the  Choctaw  and  Chickasaw  nations," 
$138,486.40  was  for  royalty  on  coal  and  asphalt. 
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From  the  revenues  on  such  coal  and  asphalt,  which  by  the  agree- 
ment are  to  be  used  only  for  the  education  of  children  of  Indian  blood, 
there  has  been  paid  out  in  connection  with  the  schools  of  the  Choctaw 
Nation  during  the  past  fiscal  year  the  sum  of  $92,881.95,  as  shown  by 
the  report  of  the  superintendent  of  schools,  and  of  this  sum  J?59,86l2. 15 
was  disbursed  by  the  United  States  Indian  agent  and  the  balance  by 
the  Department  on  certified  vouchers.  In  addition  to  this  amount, 
claims  for  expenses  of  Choctaw  schools  prior  to  the  time  they  were 
taken  charge  of  by  the  United  States,  and  since  the  mtification  of  the 
agreement,  have  been  submitted  to  be  paid  by  the  Department  direct, 
amounting  to  $12,571.67. 

The  compensation  and  expenses  of  the  superintendent  of  schools 
and  the  several  supervisors  are  remitted  them  direct  from  the  Indian 
Office,  they  being  disbursing  officers,  and  I  am  not  advised  as  to  the 
proi)ortions  of  the  seveml  funds  from  which  they  are  ppid. 

Tnere  was  also  paid  $69,710.08,  on  account  of  outistanding  indebted- 
ness of  the  Choctaw  Nation,  from  the  appropriation  of  ^75,000  made 
by  Congresb  from  the  funds  in  the  United  Stiitos  Treasury  belonging 
to  said  tribe. 

The  total  amount  of  collections  from  all  sources  in  the  Creek  Nation 
during  the  year  was  ^26,370.19. 

In  flie  Cherokee  Nation  there  was  collected  from  all  sources  the  sum 
of  ^19,455.05. 

There  has  been  jmid  the  sum  of  $246,673.83  in  retiring  outstanding 
Creek  warrants  and  $152,198.50  in  interest  on  and  retiring  Cherokee 
warrants.  For  suppressing  smallpox  in  the  Creek  Nation  in  the  spring 
of  1899  $3,964. 10  was  also  disbursed. 

The  Creek  and  Cherokee  warrants  are  drawn  b}'  the  principal  chief 
of  each  nation,  and  are  for  the  purpose  of  maintaining  their  govern- 
ments and  schools. 

In  view  of  the  fact  that  these  warrant^  are  to  be  paid  by  a  disburs- 
ing officer  of  the  United  States,  and  as  a  record  of  all  appropriations 
is  Kept  in  this  office  when  they  are  transmitted  to  the  Department  for 
executive  action,  under  regulations  of  the  Secretary  of  the  Interior, 
the  warrants  issued  by  these  two  nations  are  required  to  be  submitted 
to  this  office  for  examination  and  approval  before  being  circulated. 
The  warrants  issued  for  expenses  of  schools  are  approved  by  the  super- 
visors for  the  respective  nations.  Warrants  issued  for  other  and  gen- 
eral purposes  are  approved  by  the  United  States  Indian  agent. 

The  Creeks  have  but  a  small  outstanding  indebtedness  at  present,  as 
the  interest  on  their  funds  in  the  United  Stiites  Treasury,  together 
with  their  revenues,  nearly  equals  their  annual  expenditures. 

The  (^herokees,  however,  have  an  outstanding  inde])tedness  of  over 
^<X),0(K)  in  warrants,  which  are  held  in  various  parts  of  the  United 
States,  from  Maine  to  California,  and  draw  interest  at  the  rate  of  6 
per  cent,  while  they  receive  but  5  per  cent  and  less  on  their  invested 
rands  from  the  United  States,  which  interest  does  not  appear  to  l)e 
sufficient  to  meet  their  yearlv  expenditures  and  at  the  same  time  pay 
the  interest  on  their  outstanding  indebtedness. 

The  Cherokees  have  four  separate  and  distinct  funds,  and  the  large 
amount  of  outstanding  warrants  above  mentioned  applies  in  the  main 
to  the  general  fund.  The  interest  on  their  school,  orphan,  and  insane 
fund;$  nearly  covers  the  expenses  under  those  heads. 
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I  therefore  renew  mj  previous  recommendation  that  Congress  be 
asked  to  permit  a  sufficient  amount  of  the  funds  of  the  Cherokee 
Nation  to  oe  withdrawn  from  the  United  States  Treasury  with  which  ^ 
to  pay  all  their  outstanding  indebtedness. 

ROADS. 

Throughout  the  Territory  there  are  many  roads  or  highways  used 
by  the  general  public  and  for  the  carrying  of  the  mail. 

In  the  allotment  of  lands  it  appears  that  no  provision  is  made  for 
such,  consequently  roads  are  continually  being  fenced  by  citizens. 
This  has  been  the  subject  of  much  correspondence  and  investigation, 
and  I  therefore  renew  my  previous  recommendation  that  some  legis- 
lation be  enacted  providing  for  roads,  and  suggest  that  30  feet  alone 
each  side  of  section  lines,  making  a  60-foot  highway,  be  reservea 
throughout  the  Territory  for  necessary  roads.  It  is  desirable  that 
such  be  done  before  allotments  are  made. 

E8TRAY8. 

I  also  renew  the  recommendation  submitted  in  my  last  annual  report 
that  Congress  be  asked  to  apply  the  "estrav  "  laws  of  Arkansas,  as  set 
forth  in  Mansfield's  Digest,  to  the  Indian  'f erritory. 

NEW  TIMBER   LEGISLATION. 

Heretofore  the  United  States  and  tribal  laws  and  the  regulations  of 
the  Department  prohibited  the  cutting  of  timber  for  the  purposes 
of  sale,  or  for  any  use  except  that  of  an  Indian  in  improving  his 
prospective  allotment,  but  the  last  session  of  Congress  passed  an  act 
providing  for  the  procurement  of  timber  and  stone  for  domestic  and 
industrial  purposes  in  the  Indian  Territory,  which  act  was  approved 
on  June  6,  1900,  and  is  as  follows: 

AN  ACT  to  provide  for  the  use  of  timber  and  stone  for  domestic  and  industrial  purposes  in  the 

Indian  Territory. 

Be  it  enacted  by  tJie  Senate  and  House  of  Representatives  of  the  United  States  of  A  merica 
in  Congress  assembledy  That  the  Secretary  ot  the  Interior  is  authorized  to  prescribe 
rules  and  regulations  for  the  procurement  of  timber  and  stone  for  such  domestic  and 
industrial  purposes,  including  the  construction,  maintenance,  and  repair  of  railroads 
and  other  highways,  to  be  used  only  in  the  Indian  Territory,  as  in  hisjudgment  he 
shall  deem  necessary  and  proper,  from  lands  belonging  to  either  of  the  Five  Civilized 
Tribes  of  Indians,  and  to  fix  the  full  value  thereof  to  be  paid  therefor,  and  collect 
the  same  for  the  benefit  of  said  tribes;  and  every  person  who  unlawfully  cuts,  or 
aids,  or  is  employed  in  unlawfully  cutting,  or  wantonly  destroys,  or  procures  to  be 
wantonly  destroyed,  any  timber  standing  upon  the  land  of  either  of  said  tribes,  or 
sells  or  transports  any  of  such  timber  or  stone  outside  of  the  Indian  Territory,  con- 
trary to  the  regulations  prescribed  by  the  Secretary,  shall  pay  a  fine  of  not  more 
than  five  hundred  dollars  or  be  imprisoned  not  more  than  twelve  months,  or  both, 
in  the  discretion  of  the  court  trying  the  same. 

Under  the  provisions  of  said  act  the  Secretary  of  the  Interior,  on 
July  14, 1900,  issued  regulations  governing  such  procurement  of  tim- 
berand  stone,  and  prescribed  the  forms  of  application,  leases,  etc.  A 
copy  of  these  regulations,  which  contains  tne  forms  mentioned,  is 
attached.     (Appendix  No.  15,  p.  161.) 

NEW   TOWN   SITES. 

The  act  of  Congress  approved  May  31,  1900  (Indian  appropriation 
act),  provides: 

That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  rules  and  regula- 
tions to  be  prescribed  ^by;him,  to  survey,  lay  out,  and  plat  into  town  lots,  streets, 
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alleys,  and  parks,  the  sitea  of  such  towns  and  villages  in  the  Choctaw,  Chickasaw, 
Creek,  and  Cherokee  nations  as  may  at  that  time  have  a  population  of  two  himdred 
or  more. 

As  previously  stated,  there  are  in  the  Choctaw  Nation  44,  in  the 
Chickasaw  Nation  57,  in  the  Cherokee  Nation  29,  and  in  the  Creek 
Nation  11  towns,  making  an  aggregate  of  141  towns  reported  by  the 
various  postmasters  as  having  a  population  of  200  people  and  over. 

The  agreement  with  the  Choctaws  and  Chickasaws  also  provides  that 
after  present  towns  are  surveyed  and  platted  the  remainder  of  the 
land  shall  be  allotted  equally  among  the  citizens,  and  section  16  of  the 
Curtis  Act  makes  provision: 

That  where  any  citizen  shall  be  in  possession  of  only  such  amount  of  a^cultural 
or  grazing  lands  as  would  be  his  just  and  reasonable  share  of  the  lands  of  nis  nation 
or  tribe,  and  that  to  which  his  wife  and  minor  children  are  entitled,  he  may  con- 
tinue to  use  the  same  or  receive  the  rents  thereon  until  allotment  has  been  made  to 
him. 

The  act  of  May  31,  1900,  also  provides: 

Upon  the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes  the  Sec- 
retary of  the  Interior  is  hereby  authorized  at  any  time  before  allotment  to  set  aside 
and  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or  Chero- 
kee nations,  not  exceeding  one  hundred  and  sixty  acres  in  any  one  tract,  at  such 
stations  as  are  or  shall  be  established  in  conformity  with  law  on  the  line  of  any  rail- 
road which  shall  be  constructed,  or  be  in  process  of  construction,  in  or  through 
either  of  said  nations  prior  to  the  allotment  of  the  lands  therein,  and  this  irrespec- 
tive of  the  population  of  such  tow^n  site  at  the  tune.  Such  town  sites  shall  be  sur- 
vevetl,  laid  out,  and  platted,  and  the  lands  therein  disposed  of  for  the  benefit  of  the 
tribe  in  the  manner  herein  prescribed  for  other  town  sites. 

Several  railroads  have  been  granted  rights  of  way  through  the  Indian 
Territory,  the  St.  Louis,  Oklahoma  and  Southern  Railroad  lacing  the 
only  one  at  present  in  the  course  of  construction,  and  is  being  built 
from  Sapulpa,  Ind.  Ter.,  across  the  Creek  and  Chickasaw  nations  to 
Denison,  Tex. 

Along  the  line  of  this  i-ailroad  citizens  and  other  interested  parties 
have  upon  several  instances,  without  authority,  surveyed  and  platted 
town  sites  at  proposed  stations,  making  arrangements  with  citizens 
claiming  such  land  as  their  prospective  allotments  to  control  such 
tracts. 

In  one  instance  in  the  Chickasaw  Nation  two  citizens  surveyed  and 
platted  into  streets,  blocks,  and  lots  a  town  site  of  1,280  acres  from  lands 
in  their  possession,  claiming  same  as  their  prospective  allotments,  and 
rented  or  leased  the  same  to  parties  desiring  to  build  thereon. 

Such  lease  contracts  provided  for  payment  of  from  $250  to  $750  per 
lot,  and  in  manv  instances  no  specified  time  of  '' rental"'  is  mentioned, 
being  piucticalfy  a  sale. 

Upon  mv  request,  the  United  States  attorney  for  the  southern  dis- 
trict, Mr.  \V.  6.  Johnson,  brought  suit  to  restrain  these  parties  from 
so  laying  out  towns  on  lands  of  the  tribe  and  occupied  by  them  as  a 
farm.  Hon.  Hosea  Townsend,  Ignited  States  judge  for  that  district, 
upon  the  hearing  of  the  case,  held  that  as  they  were  permitted  to  rent 
agricultural  or  grazing  land  no  limitation  was  phiced  upon  them  and 
that  they  could  rent  the  same  in  lots  and  for  any  purpose,  lender  the 
direction  of  the  Department,  the  United  States  attorney  has  appealed 
from  the  decision  or  the  court  in  this  case. 

As  directed  by  the  Department  the  various  roads  have  been  requested 
to  file  plats  showing  the  location  of  the  proposed  stations  along  their 
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line  of  road,  in  order  that  160  acres  can  be  set  aside  at  such  place  for 
town  sites  as  provided  by  law. 

Much  correspondence  has  been  had  on  this  subject,  and  the  authori- 
ties of  the  various  nations  have  protested  against  citizens  speculating 
in  lands  of  the  tribes  by  laying  out  and  platling  towns  prior  to  allot- 
ment. While  such  has  been  done  heretofore  in  the  building  up  of  all 
towns,  such  action  on  the  part  of  citizens  now  appears  to  be  pronibited 
by  law,  as  towns  are  to  be  confined  to  their  present  limits  and  all  to  be 
laid  out  and  platted  exclusively  by  the  Secretary  of  the  Interior  for 
the  benelit  of  the  tribes. 

It  can  not  appear  that  if  an  Indian  divides  lands  which  he  has  in  his 
possession  into  blocks,  lots,  alleys,  parks,  etc.,  and  sells  or  leases  the 
same,  that  it  can  be  allotted  to  him  as  all  lands  are  to  be  allotted  after 
appraisal  according  to  value  '^considering  their  location."  Therefore, 
a  small  portion  of  a  town  would  doubtless  exceed  in  value  such  Indian's 
pro  rata  share.  Furthermore,  if  towns  are  being  continuallv  built 
up  it  must  necessarily  cause  complication  and  delay  in  completmg  the 
allotment. 

I  therefore  suggest  the  advisability  of  additional  legislation  pro- 
viding tliat  imtil  allotment  citizens  maj^  rent  their  proportion  of 
'^agricultural  or  grazing  lands'"  for  such  purpose  only. 

CONCLUSION. 

As  previously  stated,  this  Territory  embraces  nearly  20,000,000  acres, 
owned  in  conmion  by  citizens  of  the  various  tribes,  comprising  Indians, 
negroes,  and  intermarried  whites,  aggregating  about  80,0(M)  people, 
within  the  borders  of  which  are  also  located  some  300,000  whites  or 
noncitizens  who  have  no  title  to  property  and  are  without  representa- 
tion in  the  crovernment  of  the  Territorv. 

During  the  transitory  period,  luitil  lands  are  appraised  and  allotted 
by  the  commission  to  the  Five  Civilized  Tribes,  lands  in  town  sites 
disposed  of,  and  tribal  governments  have  become  extinct,  certain  laws 
of  Arkansas  are  extended  over  the  Indian  Territory,  federal  laws  apply 
in  other  instances,  and  the  Secretary  of  the  Interior  is  charged  by  law 
with  enforcement  of  rules  and  regulations  governing  other  mattei*s. 
Such  a  condition  renders  affairs  so  complicated  that  it  is  not  sui^prising 
when  courts  and  eminent  lawyers  differ  as  to  the  proper  construction 
of  the  law,  that  people  are  f requenth'  at  a  loss  to  determine  what  laws 
apply,  or  who  is  authorized  to  enforce  thehi. 

Tlie  responsible  and  arduous  duties  required  of  the  United  States 
Indian  agent  have  been  performed  by  the  present  incumbent,  Mr.  J. 
Blair  Shoenfelt,  in  a  highly  satisfactory  manner. 

The  superintendent  of  schools,  Mr.  elohn  D.  Benedict,  has  also 
proven  himself  amply  qualified  for  his  position  in  dealing  with  the 
important  work  of  education  and  in  bringing  about  needed  reforms 
and  properly  conducting  the  Indian  schools  throughout  the  Territory. 
He  is  assisted  by  an  able  corps  of  supervisors,  one  for  each  nation. 

The  annual  reports  of  the  United  States  Indian  agent,  superintendent 
of  schools,  supervisors,  and  revenue  inspectors  are Tierewitti  submitted. 
Very  respectfully,  your  obedient  servant, 

eT.  Geo.  Wright, 
United  States  Indian  ln^p€d(n\for  the  Indian  Territory. 
The  Secretary  of  the  Interior. 


SEPOBT  OF  XJinTED  STATES  INDIAN  AGENT  AT  UNION  AGENCY. 


United  States  Indian  Service,  Union  Agency, 

Musajgee,  Ind.  T.,  AxufVLst  Sl^  1900, 

Sir:  I  have  the  honor  to  submit  herewith  my  eecon<l  annual  report,  referring  to 
the  work,  projrrees,  and  events  pertaining  to  affainii  of  this  agencv  for  the  fiscal  vear 
ending  June  30, 1900,  as  required  by  section  203,  Regulatioiw  of  the  Indian  Ofece, 
1894. 

This  report  aims  only  to  give  a  general  outline  of  the  work  accomplished  during 
the  year,  and  no  attempt  will  be  made  to  ]X)int  out  a  way  by  which  to  **  solve  the 
Indian  problem,"  but  a  brief  recital  of  fact«  will  be  attempted,  accompanie<i  by 
tables  gning  industrial  and  financial  statistics  of  general  interest,  with  other  infor- 
mation. 

From  all  this  it  wdll  be  observed  that  the  past  year  has  been,  to  a  certain  extent, 
a  prosperous  one  for  the  Indians  of  the  Five  Civilize<l  Tribes. 

location. 

The  agencv  is  located  at  Muscogee,  Ind.  T.,  on  the  main  line  of  the  Missouri, 
Kansas  and  iTexas  Railway,  al>out  100  miles  south  of  the  Kansas  border,  and  157 
miles  north  of  the  State  of  Texas.  Muscogee  is  a  busy  little  town  of  about  6,000 
population.  There  is  also  located  here  the  commission  to  the  Fiv^e  Civilized  Tribes, 
commonly  known  as  the  Dawes  Commission.  The  United  States  court  for  the 
northern  district  of  the  Indian  Territory  has  its  headquarters  here,  and  court  is  in 
session  practically  all  the  time.  The  offices  of  this  agency,  including  the  offices  of 
the  L'nite<l  States  Indian  inspector  for  the  Indian  Territory,  the  superintendent  of 
schools  for  the  Indian  Territory,  the  revenue  inspectors  for  the  Creek  and  Cherokee 
nations,  and  the  Creek  school  super\'isor,  are  located  on  the  second  floor  of  a  large 
three-story  brick  building  and  are  rented  from  Mr.  C.  W.  Turner.  The  Government 
owns  no  buildings  at  Muscogee. 

CORRESPONDENCE. 

There  were  received  during  the  year  12,195  letters  aside  from  those  from  the 

Department,  all  of  which,  with  very  few  exceptions,  were  answered.     More  than  2,000 

complaints  were  filed  by  citizens  of  the  Five  Tribes  against  noncitizens,  covering 

almost  every  conceivable  8ubiet*t.     A  large  majority  of  the  complaints,  however,  were 

again^twhite  men,  who  in  the  past  ha<i  intruded  themselves  upon  the  Indians  and 

gaineoflieir  confidence  to  a  sufficient  degree  to  secure  possession  of  their  prospective 

allotments,  and  after  havine:  secured  possession  refused  to  pay  rent  ior  the  use  of  the 

land  or  vacate  the  same,  thus  preventing  the  Indian  from  receiving  any  rents  or 

profits  therefrom.     Many  of  the  Indians  received  no  rent  from  their  farms  for  the 

past  year,  as  their  tenants  refused  to  pay,  and  when  notified  by  this  ollice  to  either 

vacate  the  premises  occupied  by  them  or  show  cause  whv  they  should  not  be 

removed,  invariably  presented  as  an  answer  to  the  complaint  a  dilapidateil  lead- 

peni-il  written  contract,  to  the  effect  that  they  had  leased  the  land  for  a  period  of 

years,  and  for  the  use  thereof  were  to  fence  and  erect  improvements  thereon,  which, 

at  the  expiration  of  the  contract,  was  to  inure  to  the  l)enefit  of  the  Indian.     An 

examination  of  these  contracts  disclosed  that  they  were  invariably  in  violation  of 

tribal  laws.     More  than  seven-tenths  of  the  noncitizens  in  j>ossessi()n  of  lands  held 

l>y  them  under  improvement  contracts  had  not  made  the  improvements  a^eed  upon, 

and  they  had  enjoyed  the  possession  of  the  land  for  years  without  paying  a  single 

cent  of  rent  either  to  the  nation  or  any  Indian  citizen*  and  that  the  rents  were  far 

in  excess  of  the  value  of  the  improvements  made  by  them.     Yet,  despite  the  fact 

that  the  Indiaiii)  were  being  imposed  upon,  this  agency  was  powerless  to  aid  them 
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in  securing  powession  of  their  farms  or  allotniente,  on  account  of  the  provision  (con- 
tained in  section  3  of  the  act  of  Congress,  approved  June  28,  1898  (30  Stat.,  495), 
which  is  as  follows: 

*'That  any  person  being  a  noncitizen  in  iK)8session  of  lands,  holding  the  possession 
thereof  under  an  agreement,  lease,  or  improvement  contract  with  either  of  said 
nations  or  tril)cs,  or  anv  citizen  thereof,  executed  prior  to  January'  first,  eighteen 
hundred  and  ninety-eigfit,  may,  as  to  lands  not  excee<ling  in  amount  one  hundred 
and  sixty  acres,  in  defence  of  any  action  for  the  ix)ssession  of  said  lands  show  that  he 
is  and  has  l)een  in  peaceable  possession  of  such  lands,  and  that  he  has  while  in  pas- 
session  made  lasting  and  valuable  improvements  thereon,  and  that  he  has  not  enjoyed 
the  possession  thereof  a  sufficient  length  of  time  to  compensate  him  for  such  improve- 
ments. Thereupon  the  court  or  jury  trying  said  cause  shall  detennine  the  fair  and 
reasonable  value  of  such  improvements  and  the  fair  and  reasonable  rental  value  of 
such  lands  for  the  time  the  same  shall  have  been  occupied  by  such  person,  and  if  the 
improvements  exceed  in  value  the  amount  of  rents  with  which  persons  should  be 
charge<l,  the  court  in  its  judgment  shall  8i)ecify  such  time  as  will,  in  the  opinion  of 
the  court,  compensate  such  person  for  the  balam«  due,  and  award  him  possession  for 
such  time  unless  the  amount  be  paid  by  claimant  within  such  reasonable  time  as  the 
court  shall  specify.  If  the  finding  be  that  the  amount  of  rents  exceed  the  value  of 
the  improvements,  judgment  shall  l>e  rendered  against  the  defendant  for  such  sum, 
for  which  execution  may  issue.** 

It  will  \)e  obsen-ed  that  the  court  or  jury  trying  or  passing  libon  improvement 
contracts  of  noncitizens,  referred  to  in  said  act  of  Congress,  shall  determine  the  fair 
and  reasonable  rental  value  of  such  lands  for  the  time  they  shall  have  been  occupied 
by  such  persons,  and  if  the  imi)rovements  exceeii  in  value  the  amount  of  rents  with 
which  such  persons  should  l>e  charge<l,  the  court,  in  its  judgment,  shall  specify  such 
time  as  will,  in  the  opinion  of  the  court,  compensate  such  person  for  the  Imlance 
due,  etc. 

In  order  for  the  Indian  citizen  to  secure  possession  of  his  land,  it  will  be  necessary 
for  him  to  institute  suit  in  the  United  States  court.  Many  of  the  Indians  are  poor 
and  unable  to  give  bond  as  required  by  law,  or  employ  atfornevs  to  prosecute  ttieir 
claims  before  the  court,  and  are  therefore  left  helpless.  In  order  to  assist  indigent 
Indians,  I  would  recommend  that  section  3,  referre<i  to  above,  be  so  modified  as  to 
vest  the  power  in  some  official  of  the  Government  under  the  direct  supervision  of 
the  Dei)artment  of  the  Interior  tt)  investigate  and  pass  upon  the  validity  of  the 
improvement  (X)ntracts  held  by  noncitizens  in  the  Indian  Territory,  entered  into 
prior  to  the  passage  of  said  act  of  Congress,  and  if  it  be  found  upon  examination  that 
the  rents  exceed  m  value  the  improvements  placed  ujM^n  the  selection  or  farm  of  the 
individual  Indian  citizens,  that  tnis  office  be  authorized  to  remove  all  noncitizens  in 
unlawful  possession  of  lands  l>eloiiging  to  any  Indian  of  the  Five  Tribes,  and  that 
the  allottee  be  placed  in  unrestricted  possession  of  his  allotment. 

In  my  judgment,  the  only  renuHly  to  j^revent  a  continuance  of  this  unlawful  occu- 
pation of  Indian  lands  is  for  Congress  to  pass  a  rigid  law  to  protei^t  the  Indian  citizen 
against  the  encroachment  of  aggressive  and  grasjnng  whites.  Persons  unlawfully  in 
possession  of  Indian  lands  should  l>c  made  to  ft^el  and  understand  that  the  Indiana 
of  the  Five  Civilize<l  Tribes  are  still  wards  of  the  (government,  and  that  the  strong 
anil  of  the  Interior  Dejmrtnu^nt  can  be  evoked  in  order  to  sei'ure  them  their  rights — 
rights  which  Iiave  been  granted  to  them  by  the  Ciovernment  of  the  United  States 
under  solemn  treaties.  It  is  of  the  highest  importance  that  the  lands  of  the  Indians 
should  be  kept  from  further  complication,  at  least  until  they  shall  have  l>een  allotteil, 
and  just  and  equitable  laws  should  be  passed  governinjr  contracts  in  this  Tgiritory. 
These  contracts  should  be  apj>rove(l  by  a  trust e<l  agent  of  the  (-iovernment  in  tlie 
Indian  Territory  lH*fore  they  shall  have  any  force  or  be  bindhig  up(m  either  party 
entering  ther(»unto. 

I  hiive  dwelt  upon  this  subject  at  some  length  for  the  reason  that  it  is  one  of  the 
most  inii)ortant  matters  to  be  considered  by  the  Department  in  solving  the  complex 
j)roblen»  of  ])la('ing  the  Indian  allottee  in  possession  of  his  selection  of  land. 

The  agreement  l)etwe(^n  the  Unite<l  States  au<l  the  Choctaw  and  Chickasaw  nations, 
commonly  known  as  the  "Atoka  agreement,"  j>rovides  that  **the  United  States  shall 
put  each  allottee  in  possession  of  his  allotment  and  remove  all  ])erson8  therefrom 
objectionable  to  the  allottee." 

This  section  (»f  the  agreement  is  not  specific,  as  it  does  not  state  how  persc>n8  objec- 
tional)le  to  the  allottee  shall  be  removed.  Hundreds  of  allottees  appeal  to  this  agency 
urging  the  removal  of  persons  (K'cui)ving  their  prosj^ective  allotments. 

The  commission  to  tin*  Five  Civilized  Tril>es  is  about  to  esta})Ush  a  land  office  in 
the  Choctaw  and  Chickasaw  nations  for  the  purpose  of  iK«uing  certificates  of  selection 
of  lands  to  allottees.     I  recommen<l  that  sj)ecific  instructions  he  given  as  to  the  mean- 
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in£  of  that  part  of  the  "Atoka  agreement''  above  quoted,  in  reference  to  placing  the 
aUott€^  in  posaeasion  of  hit)  allotment. 

If  the  allottee  id  forced  to  file  suit  in  the  United  States  court  in  order  to  have 
intruders  removed  from  his  land,  it  will  entail  upon  him  an  expense  which  he  is 
unable  to  pay,  and  will  also  prevent  him  from  acH^uiring  immediate  possession  o  f  his 
aeleftion  of  land  on  account  of  the  delav,  whicli  of  necessity  will  occur  where  so 
manv  suits  of  like  character  are  filed,  l^his  is  a  question  of  vital  importance  that 
will  have  to  be  met  within  the  next  year,  and  I  therefore  urge  that  some  ade^quate 
method  be  pro^dded  for  placing  allottees  in  the  nations  mentioned  in  possession  of 
their  allotments  with  as  little  delay  and  friction  as  possible. 

POPULATION. 

There  has  been  no  material  increase  in  the  Indian  population  of  the  Five  Tribes 
during  the  last  fiscal  year,  although  a  lai>2:e  immigration  has  been  coming  into  all 
parU  of  the  Territory,  composed  of  noncitizen  fanners,  merchantsi.  and  mechanics. 
The  c<)Sl\  mining  camps  that  were  temporarily  affected  on  account  ot  the  strike  by  the 
coal  miners  in  the  coal  regions  of  the  uhoctaw  Nation,  in  the  mining  towns  or  camps 
of  Alderson,  Hartshome,  Lehigh,  Krebs,  and  Coalgate  are  again  filling  up,  and  upon 
every  hand  may  be  seen  the  evidence  of  renewefi  business  activity. 

No  census  of  the  Indian  population  has  been  taken  during  the  year  by  this  agency, 
bat  careful  estimates  of  the  total  population  of  the  Temtorj',  compiled  from  the 
record?  of  the  commission  to  the  Five  Civilized  Tril>es,  are  given  herewith  and 
are  probably  as  nearly  accurate  as  can  be  estimated  without  making  an  actual 
enumeration. 


Tribe. 


Chcictaw  Indians . . 
Choctaw  freedmen 


Chicka*iaw  Indians... 
Chirkujiaw  freedmen, 


Crei-k  Indians . . 
Crwk  freedmen 


Chenikee  Indians  .. 
Chen»kee  freedmen 


Si'iniiiolefi . 
T(»t«l 


Population. 


Total. 


16.000 
4,260 


6,000  I 
4,500  . 


10.000 
6,000 


31.000 
4,000 


3.000 


20,250 
10,500 
16,000 


35.000 
3,000 


84,750 


Acres. 


a  11, 338, 935 


3,040.000 


5,031.351 
366.000 


19,776.286 


a  Having  about. 


INDIAN   POLICE. 


The  In<lian  jK>lice  have  rendere<l  excellent  Hcrvicc  during  the  pju=t  year,  and  are  very 
Orient;  considering  the  small  compensjition  which  they  re<'eive.  I  (lenire  to  renew 
iiiv  n'<'<»nnikenduti<m  made  in  my  firr*t  annual  rejxnt,  that  '*a  nnialler  nuinl)er  lx»  cm- 
ployeiland  their  allowance  be  made  siiirn'ient  to  keej)  them  continually  in  thelield." 

M  j>n.»H«'nt  the  force  connist.'^  of  1  captain,  2  lieuteiiantu,  ^i  sergeants,  an<l  22  pri- 
vatt-H.  making  a  total  of  28.  They  art^  stationed  a^  follows:  Cherokee  Nation,  0; 
('lifM-taw  Nation,  9;  Creek  Nation,  S;  Chickasaw  Nation,  4;  St'niinolc  Nation,  1. 

It  It'  s\i}XjreHte<l  that  in  view  of  the  new  and  change<l  conditions  in  the  tribal  gov- 
trninents.  C'ongress  l>easke<l  to  riMluce  tlie  police  force  in  the  Indian  Territory  to  not 
t^)excee»l  11  memlx^rs;  that  they  l>e  paid  a  salary  of  ^30  per  month  an<l  actual  and 
netes!*arv  travel  in  tr  ex  pen8<is,  and  that  the  ("antain  he  allowed  $^75  j)er  ni<»ntli  and 
^ilvt?  exi)en!>eH.  The  compensation  will  then  i)e  sntficient  to  enal)le  them  to  devote 
their  entire  time  to  the  service.  During  the  i)a.'Jt  year  the  force  was  almost  ccm- 
^antly  employed  in  making  inve.stigations  upon  <'oni|[)laints  made  by  Indian  citizens 
^win^t  intruders,  many  of  whom  the  police  weri»  ohhged  to  remove  from  the  Terri- 
t')rv  under  orders  from  your  oflice  to  tiiis  ageni-y. 

Attention  is  mvite<l  to  Exhibit  A,  which  is  a  letter  from  J.  W.  Ellis,  the  present 
<^ptain  of  the  United  States  In<lian  police  of  this  agency,  wlierein  he  mentions  the 
dutien  of  the  ix>lice  and  makes  suggestions  which  will,  in  liis  judgment,  improve  their 
efficiency. 
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t^rl y  in  the  year  the  following  instructions  were  issued  for  the  guidance  of  Indian 
police  at  this  agency,  and  the  force  has  been  held  to  strict  account  for  the  proi)er 
observance  of  the  same: 

General  rules  and  regulations  for  the  guidance  of  Indian  policemen, 

1.  Every  member  of  the  police  force  of  this  agency  must  render  prompt  obedience 
to  suj^riors,  conform  strictly  to  the  prescribed  rules  and  regulations,  be  orderly  and 
respectful  in  deportment,  and  refrain  from  profane,  insolent,  or  vulgar  language. 

2.  Must  not  only  perform  regular  duty  assigned,  but  be  reiswly  for  special  service  at 
all  times. 

3.  Indian  police  have  no  authority  to  deputize  any  person  as  their  proxy  or 
assistant. 

4.  No  member  shall  be  allowed  to  be  concerneii,  directly  or  indirectly,  in  any 
compromise  or  arrangement  between  a  party  suspected  of  crime  and  the  party  alleged 
to  have  been  injured. 

5.  No  meml>er  shall  drink  intoxicating  liquor  under  any  circumstances. 

6.  No  member  shall  maltreat  or  use  unnecessary  violence  toward  a  prisoner  or 
other  r)erson. 

7.  Cnarges  against  a  member  of  the  police  force  must  be  made  to  the  agent  by  the 
injured  parties. 

8.  No  member  of  the  force  shall  sell,  barter,  exchange  or  loan,  or  give  away  any 
clothes,  arms,  etc.,  that  may  be  furnished  by  this  agency,  or  that  may  be  captured 
bv  him  in  the  exercise  of  his  duties. 

9.  All  weapons  captured  by  Indian  policemen  must  be  turned  over  to  this  office 
with  a  statement  showing  the  circumstances  and  reasons  for  the  capture. 

10.  Any  member  mav  be  removed  from  office  for  intoxication;  for  willful  noncom- 
pliance with  rules  or  disobedience  of  orders;  for  violent,  insolent,  or  vulgar  language 
or  behavior;  for  willfully  maltreating  prisoners  or  using  unnecessary  violence,  or  wr 
committing  a  crime  or  misdemeanor  or  neglect  of  duty. 

11.  On  the  resignation,  death,  or  discharge  of  a  member  of  the  police  force,  all 
(government  property,  except  the  uniform,  nmst  be  returned  to  this  office. 

12.  In  all  cases  members  of  the  police  force  must  act  in  concert,  and  with  coolness 
and  firmness. 

13.  Indian  police  must  keep  this  office  at  all  times  fully  informed  of  persons  intro- 
ducing cattle,  cutting  or  removing  timber  or  prairie  hay  from  the  public  domain,  or 
committing  any  other  unlawful  acts. 

14.  Policemen  will  be  especially  vigilant  in  detecting  and  arresting  perpetrators  for 
stealing:  timber  from  the  reservation,  setting  tire  to  prairies,  selling  intoxicating  liquors 
or  having  them  in  possession,  herding  or  driving  cattle  on  or  through  any  of  the 
nations  of  the  Five  Tribes  by  noncitizens  without  permission. 

15."  The  members  of  the  police  force  should  cooperate  as  far  as  possible  with  the 
local  and  Federal  officers  coiL«i stent  with  Federal  and  local  law. 

16.  It  has  been  ascertained  that  5  per  cent  of  the  crime  in  the  Indian  Territory  is 
directly  traceable  to  intoxicating  liquors.  Indian  policemen  are  instructed  to  keep 
vigilant  watch  against  the  introduction  of  intoxicating  li(]|uors.  At  express  or  freight 
offices  you  will,  on  having  reasonable  grounds  of  suspicion  that  certain  particular 
packages  contain  intoxicating  liquors,  open  and  examine  such  suspicious  packages, 
and  if  intoxicants  are  found  you  will  immediately  destroy  the  same  and  make  lull 
report  thereof  to  this  agency.  In  making  these  seizures  oi  intoxicating  liquors,  you 
must  make  every  search  in  the  presence  of  the  railroad  or  express  agent,  must  not 
permit  outride  persons  to  be  present  under  any  pretext,  must  examine  or  search  only 
such  packages  as  there  are  reasonable  grounds  for  suspecting  contain  intoxicants,  and 
must  handle  all  packages  with  proper  care,  remembering  that  Indian  policemen  are 
responsible  for  damage  committed. 

17.  Indian  police  are  furnisheil  with  commissions,  which  must  be  exhibited  when 
authority  is  questioned. 

18.  While  It  is  not  expected  nor  desirable  that  Indian  police  should  ask  permissioa 
to  absent  themselves  from  their  usual  post-office  addresses,  it  is  expectea  that  you 
will  be  required  to  report  such  absence  to  this  agency  for  its  information. 

19.  It  is  the  duty  of  the  Indian  policemen  to  sustain  the  honor  and  good  reputa- 
tion  of  the  force,  and  they  must  report  any  member  of  the  force  acting  in  such  a  way 
as  to  lower  and  degrade  their  credit  and  good  standing. 

20.  Report  also,  immediately  upon  the  receipt  of  this  notice^  what  property  you 
have  belonging  to  the  Government,  as  United  States  police  shield  or  oaoge,  arms, 
uniform,  etc. 

21.  Acknowledge  receipt  of  these  instnictions  and  carefully  preserve  them.  Special 
instructions  will  l^  issued  from  time  to  time  as  occasion  may  require,  copies  of  which, 
will  be  furnished  you. 
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SMALU'OX. 

Cherokee  Xathn. — Early  in  the  month  of  March  last  a  report  ^Ya8  receive<l  at  this 
othee,  and  also  by  the  United  State?  Indian  inspector  fur  the  Indian  Territory,  that 
flnallpox  waa  raj^ng  in  the  Cherokee  Nation,  and  upon  request  of  the  b<iard  of 
health  of  swid  nation  they  were  given  full  charjre  to  care  for  an<l  treat  patients 
afflicted  with  tgiiallpox  and  to  vaccinate  all  citizens  of  the  Cherokee  Nation  who  had 
been  exposed  and  to  take  such  other  precautionary  measures  an  they  de<'med  a«lvis- 
able.  Several  United  States  Indian  policemen  were  detailed  to  assist  the  hoard  of 
health.  Hon.  Thomas  M.  Butfington,  principal  chief  of  the  Cherokee  Nation,  issue<l 
an  onier  to  the  Cherokee  board  of  health  instructing  them  to  use  all  possible  meas- 
nres  to  eratlicate  the  disease  and  to  cooperate  with  the  United  States  officials. 

The  first  case  that  came  to  the  attention  of  the  board  was  that  of  Jeff  Dick,  an 
Indian,  living  18  miles  east  of  Vinita,  and  a  neighlwr  of  Dick's  named  Smith,  l)oth 
of  whom  afterwards  died  of  confluent  smallpox.  These  men  contracted  the  disease 
from  parties  living  near  Joplin,  Mo.,  and  before  it  was  recojrnized  as  smallpox  large 
numh>ers  were  exposed,  which  resulted  in  (U  cases  in  that  vicinity. 

About  this  time  smallpox  appeared  in  other  sections  of  the  nation,  and  the  Chero- 
kee board  of  health,  actmg  under  directions  and  orders  from  the  principal  chief, 
called  to  their  assistance  several  physicians,  nurses,  and  guanls.  Mr.  Frank  C. 
Churchill,  revenue  inspector  for  tne  Chemkee  Nation,  informs  me  that  he  inter- 
\*iewed  each  member  of  the  board  of  health,  also  numerous  physicians  acting  under 
their  direction,  as  well  bs  others  who  were  practicing  their  profession  indei>endently, 
and  thev  all  agreed  that  the  eruptive  disease  was  tnie  smallpox  l)eyona  question, 
althoagfi  it  was  disputeil  bv  other  phvsicians  residing  in  the  nation,  including  some 
who  had  oontractea  the  rfisease,  an<f  that  all  i^rsons  with  whom  he  ha^l  talke<.l 
npon  the  siibjeirt  admitted  that  in  most  cai?es  the  disease  had  been  of  a  very  mild 
form,  so  mild  in  fact  that  many  j)er8ons  were  not  confined  to  their  l>eds  in  conse- 
quence of  it. 

In  the  town  of  Claremore  there  were  in  all  343  cases,  being  double  the  numlier 
contracting  the  disease  in  the  same  area  elsewhere.  It  apinyirs  that  when  the  first 
cases  were  discovered,  about  January  1,  the  local  boanl  of  nealth  notified  the  town 
council,  who  ordered  the  homes  of  patients  quarantine<l.  This  order  was  afterwards, 
however,  revoked. 

On  the  5th  of  February  the  Cherokee  board  orrlere^l  the  quarantines  reestab- 
lished, and  from  the  very  first  appearance  of  smallpox  in  the  town  it  continued  to 
spread,  and  on  April  12  tSe  national  board  established  a  quarantine  camp  just  outsi<le 
the  town,  where  several  tents  were  erected  and  a  United  States  policeman  put  on 
guard,  and  most  of  the  inhabitants  of  that  vicinity  vaccinated. 

Much  oj)po8ition  to  the  action  of  the  Inward  of  health  was  manifested  in  Claremore 
by  a  portion  of  the  citizens,  the  newspapers,  and  some  of  the  city  officials,  contend- 
ing that  the  disease  was  not  smallpox. 

On  the  19th  of  April  I  issued  from  this  office  the  following  letter,  which  was 
printed  by  the  board  and  distributed  through  the  town.  The  requests  therein  con- 
tained were  generally  respet^ted,  and  from  that  time  on  the  i>hysicians  in  charge  of 
the  quarantine  camp  had  no  serious  o])p()sition.  This  notice  was  also  issue<l  and 
extensively  circulated  in  the  Creek  and  Chocktaw  nations,  where  smalliM)x  was 
nging  at  tne  same  time. 

**  To  whom  it  may  concern: 

"Whereas  an  epidemic  of  smallpox  is  i>revailing  in  certain  lo<'alitios  of  the  (.^hero- 
kee  Nation,  endangering  the  lives  of  ib<  re^«idents  and  citizens;  and  wherca*»  the 
Cherokee  national  iKxard  of  health  of  the  Cherokee  Nation  have  been  authorized  and 
directed  by  this  office  to  employ  every  means  in  their  power  to  check  and  eradicate 
this  disease  from  your  nation,  therefore,  I  hereby  order  and  direct  every  i>erson 
living  in  such  infected  lo<*alities,  or  any  person  who  niay  have  l>een  exposed  thereto 
vho  may  not  have  y*een  successfully  vaccmattMl  within  the  last  twelve  months  to  sub- 
Diit  to  vaccination  at  once;  and  everj^  house  wherein  victims  of  smalliM)x  have  resi<led 
to  l>e  fumitfateri,  or  destmye^l  by  fire  where  the  same  can  not  be  thoroughly  disin- 
'ecte<l  by  fumigation.  The  cooix-'ration  of  every  person  for  the  maintenance  or  sup- 
port of  these  directions  is  earnestly  desired,  yet  opposition  to  them  by  anyone  by 
coQnHel,  a<lvice,  or  resistance  by  physical  force  will  not  be  tolerated." 

The  plan  ariopted  by  the  lK)ard  of  health  in  treating  smalliK>x  patients,  was  to 
'ttnove  all  persf»n8 found  to  \)e  infected  to  a  (luarantine  station,  where  they  were  held 
*wd  treated  until  such  time  that  it  was  deemed  safe  to  i>ermit  them  to  return  to  their 
homes. 

The  stations  consisted  of  tents  when  suitable  buildings  could  not  be  proi^ured,  or, 
^here  it  was  found  more  economical  and  effective,  the  patients  were  quarantined  at 
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their  homes,  and  when  possible  all  persons  who  had  been  exposed  were  vaccinated, 
excepting  in  a  few  instances  where  the  board  was  compelled  to  permit  them  to  go 
without  this  important  treatment,  owing  to  the  fact  of  the  great  preludice  that 
existed  a^pinst  vaccination.  In  some  instances  bloodshed  was  narrowly  averted, 
so  determmed  was  the  stand  of  certain  persons  against  submitting  to  vaccination. 
In  such  cases  the  parties  were  held  in  quarantine  until  the  disease  had  developed  or 
that  it  was  found  that  they  were  not  afflicted  by  the  contagion. 

All  infected  houses  and  patients,  with  their  enects,  were  thoroughlyfumigated  and 
disinfected.  From  the  report  of  the  board  of  health  I  found  that  29  physicians,  6 
Indian  policemen,  and  57  irregular  employees,  such  as  guards,  nurses,  cooks,  etc., 
were  employed,  the  entire  expense  of  which,  as  report^  by  the  secretary  of  the 
board,  has  Been  $19,464.48. 

There  were  817  cases  of  smallpox  in  the  nation,  246  being  Cherokee  citizens  and 
■571  being  citizens  of  the  United  States. 

Transmitted  herew^ith  and  made  part  of  this  report  (see  Exhibit  6)  is  a  map  of 
the  Indian  Territory,  with  points  where  quarantme  was  established  indicatea  in 
colored  ink. 

The  figures  indicating  the  number  of  cases  mentioned  do  not  include  those  that 
were  treated  by  private  physicians,  and  the  numbers  refer  entirely  to  those  cases  that 
came  under  the  personal  supervision  and  attendance  of  the  Cherokee  board  of  health. 

The  sentiment  in  the  nation  as  to  metnods  of  procedure  differed  widely  in  the  sev- 
eral towns  when  smallpox  appeared,  all  the  way  from  prompt  action  and  cooperation 
with  the  board  and  other  officials  (as  at  Vinita,  where  the  citizens  without  exception 
appeared  to  realize  the  importance  of  strict  quarantine  and  vaccination) ,  to  points 
where  there  w^as  open  resistance,  extending  so  far  as  to  threaten  the  officials  with 
violence  should  vaccination  be  attempted.  I  have  no  hesitancy  in  stating  that  the 
Cherokee  medical  board  performed  its  duties  faithfully  under  the  trying  circum- 
stances. 

It  appears  to  be  a  well-established  fact  that  smallpox  develops  and  spreads  more 
rapidly  in  cold  than  in  warm  weather.  The  past  winter  has  been  an  exceptionally 
mild  one,  to  which  may  possibly  be  attributed  the  very  mild  type  of  the  disease,  the 
•death  rate  being  only  about  1  per  cent  of  the  cases  reported.  To  what  extent  the 
fumigation  of  dwellings,  bedding,  and  clothing  has  been  effective  it  is  impossible  to 
detennine,  but  I  shall  consider  it  very  remarkable  if  persons  are  not  contaminated 
thereby  during  the  coming  winter,  thus  causing  another  epidemic  unless  early  pre- 
cautions are  taken. 

Indifference  to  the  proper  precautions  to  be  taken  to  prevent  the  spread  of  small- 
pox is  very  marked  a.«  a  rule  in  the  Cherokee  Nation.  Smallpox  has  oeen  prevalent 
along  the  r)orders  of  the  Cherokee  Nation,  as  well  as  at  Denison,  Tex.;  Coffeyville, 
Kans. ;  Joplin,  Mo.,  and  at  other  points". 

The  disease  has  i)een  diagnosed  as  smallpox  by  a  large  number  of  educated  and 
experienced  physicians,  and  it  has  been  clearly  proven  that  it  is  highly  contagious 
and  that  isolation  and  vaccination  alone  suppressed  it. 

Smallp<^)x  is  loathsome  in  the  extreme,  many  patients  having  suffered  greatly  from 
it,  and  the  most  zealous  mivocates  of  allowing  it  to  spread  will  readily  admit  that  it 
is  not  a  disease  one  cares  to  contract. 

Creek  and  Chickasaw  fintioiw*. — Smallpox  first  made  its  appearance  in  the  Creek 
Nation  during  the  month  of  November,  1899.  Many  com]>laints  were  received  at  this 
office  from  various  sections  of  the  nation,  and  under  orders  from  your  office  I  placed 
Dr.  Fite,  of  this  town,  in  charge,  with  instnictions  to  make  a  careful  investigation 
and  inform  this  agency  wliether  or  not  smallpox  existed,  as  reported,  in  the  Creek 
Nation.  The  doctor  visited  Eufaula,  Wagoner,  Holdenville,  and  other  towns  and 
made  a  careful  examination  of  the  ca«es  reported,  and  afterwanls  advised  this  office 
that  there  was  no  (juestion  as  to  the  disease  being  smallpox. 

I  immediately  issued  an  order  to  the  physician  to  quarantine  the  towns  and  estab- 
lish detention  stations,  which  was  done,  and  Dr.  J.  W.  Ix>we  was  placed  in  charge 
of  the  station  at  Holdenville,  with  orders  to  vaccinate  all  persons  in  that  locality 
where  there  was  any  danger  of  the  smallpox  occuring  and  spreading.  At  this  point 
we  had  (5  persons  employed  as  guards.  At  Eufaula  Dr.  T..  B.  Benson  was  placed 
in  charge  of  the  camp  establishe<i  at  that  place  and  furnished  with  guards  and 
policemen  in  order  that  he  could  enforce  vaccination. 

Information  was  received  from  Agent  Patrick  of  the  Sac  and  Fox  Agency  that 
smallpox  was  thought  to  exist  near  the  western  border  of  the  Creek  Nation,  near 
his  agency.  Dr.  Thompson,  under  directions  of  Dr.  Fite,  was  at  once  sent  to  investi- 
gate the  reix)rt.  After  a  thorough  investigation  he  returned  to  Muskogee  and 
advised  that  no  smallpox  existed  in  that  part  of  the  Creek  Nation.  About  this  time 
all  inmates  of  the  jails  were  vaccinated. 
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(»n  iJet'emljcr  20  it  was  rej)ort€Hl  to  thii^  office  that  sinalliKjx  was  ra^in^  at  CollH?rt 
and  other  f>ection8  of  the  Chirka«a\v  Nation.  A  committei*  of  citizens  repidinj?  at 
CoHjerr  ]ietitioned  this  ajarency  for  relief,  and  I  at  omx*  siMit  Dr.  Fite  to  that  jmint, 
with  «1irectionH  to  visit  other  wctioni?  of  the  ('hickaH;i\v  Nation,  ami  to  take  such 
ineaHire»)  ai<  he  «leenie<l  aclvi.«*able  to  HUi>]>reKH  it.  He  rejMtrte*!  that  the  lirst  eaire 
ap}it«re«l  at  ('iin>ert  in  December. a) »out  3  miles  ea^t  of  the  town,an<l  in  the  family  of 
onn  Pitman  (colore*!),  ami  that  at  the  time  of  his  arrival  at  C'f.»llHTt  there  were  'M 
wrll-*ieveloi>e<i  cane**,  and  9  deaths  occurriMl,  8  of  which  were  m^groesi  and  1  white, 
and  all  af)iicte<i  were  nejrroes,  with  the  exception  of  5  white  i>ersohs. 

There  were  41  |>en«»ns  in  the  families  of  tnose  whn  had  the  diseast*  who  had  not 
yet  developeil  it  at  the  time  of  the  dix'tor'n  visit.  It  was  im}iossihle  to  a.*<(::ertain  how 
iiiany  had  ^x»en  exposes!  outside  of  the  families  refem»il  to.  The  town  of  C'oll)ert  is 
n<^i  inc«>r{)(jrated,  and  having  lesH  than  200  inhabitants,  could  not  lepilly  do  f*<>.  Its 
citizens  had  no  funds  for  coml>atinjr  the  disease  except  by  public  subscription. 
Thit*  they  very  magnanimously  did,  although  the  expenses  were  very  heavy.  Orders 
lere  i>si*iefl  rerjuiring  all  persons  to  Vh?  vaccinatetl,  and  strict  quarantine  was  estal>- 
li«heil  and  other  precautions  nec^essary  to  stamp  out  the  disc»ast»  were  taken. 

At  Kent,  12  nnles  east  of  Colbert,  near  Ke<l  Kiver,  one  case  was  rejxfrted.  This 
pn.)l»ablv  resulted  frfmi  exix>sure  with  pern^ns  at  Colliert  who  harl  the  disease.  At 
Cliickastia  the  d(x-tor  found  two  well-develoi)ed  <'ases.  They  were  l)eing  <|uarantine<l 
anil  <'are<I  for  by  a  ctmimittee  and  by  jniblic  suliscription.  At  this  place  the  citizens 
of  the  town  agreed,  w>  far  as  they  wen*  comt^rncHl,  to  meet  the  ex|)ense  and  carry 
out  such  regulations  as  were  necessary  to  comlwt  the  disease,  but  were  powerless  to 
enforce  quarantine  regulations,  having  no  town  government.  In  view  of  existing 
renditions  I  fumishe<l  them  with  a  Unite<i  States  Indian  policeman,  who  was 
dire4-te<i  to  e^ablish  a  strict  quarantine  and  to  hold  all  i^ersons  in  that  vicinity  who 
had  lieen  exposed,  and  to  compel  others  to  submit  to  vaccination,  and  to  take  such 
other  steps  to  prevent  the  spread  of  smallpox  as  were  deemiMl  nei-t»ssary.  This 
resulte*!  in  a  conipleti*  stampmg  out  of  smallp<ix  in  the  Chickasaw  Nation  so  far 
as  this  oflii*e  was  adviseil. 

(fovemor  Johnston,  of  the  Chickasaw  Nation,  promptly  coo|>erated  with  this  office, 
and  ai<ie<l  very  materially  in  stamping  out  this  loaths<ime  <lise^K>  among  his  ]K'oi)le. 
On  the  13th  of  March  the  work  of  su]ipressiiig  smalli>ox  in  the  CrtH'k  Nation  was 
tanie<l  over  to  the  l>oani  of  health  of  the  nation.  Dr.  (WIahan,an»sident  nuMnberand 
presitlent  «»f  the  iKjanl,  was  placed  in  active  charge,  and  reiK>rted  fn>m  time  to  time  the 
{•rri^rress  made  toward  controlling  the  disease.  1  have  been  unable  to  ascertain  the 
exai't  ilate  of  the  apjiearance  of  smalhiox  in  the  nation  or  just  where  it  came  from, 
hut  fn»ni  the  l.)est  evidence  obtainisl  it  was  brought  here  fmni  some  point  in  the 
Ch«K-taw  Nation  to  the  town  «»f  Kufaula.  From  Kuiaula  it  spread  thnnigh  the  wlmle 
fi.-untry  we.»*t,  where  it  was  carrit^l  by  i»upils  fron>  the  Kufaula  Ili^h  ScIhk)1.  These 
pupilf  were  allowwl  to  go  home  after  tlie  fever  develojKMl,  and  through  them  it  was 
Hpread  throughout  the  country*  as  far  west  as  the  SeminoK' Nati(»n.  These  pupils 
wen-  st»nt  out  from  the  Kufaula  High  School  before  it  was  gmenilly  known  tnat 
HiiallfNix  existe<1  af  Kufaula. 

The  Indians  liave  a  marketl  fondness  for  visiting  the  sick,  and  it  is  very  difficult 
to  control  them  in  this  custom,  no  matter  what  then'sults  in:iy  be.  The  suI^pre^sion 
of  smallfirix  in  an  enlightene<l  connnimity,  where  its  chararter  i>  un<lerst<»od  a!i<l  its 
dirrt't  residts  fully  ai»]inM'iatiHl,  is  a  task  of  no  small  magnitiidc.  an<l  one  attendee! 
with  a  gR'at  many  (liihculties;  but  when  underlaken  aiiion^'  piMiph.'  whose  intelli- 
jjeiii'i*  is  far  l>elow  par,  and  whi»  know  but  lirth' and  care  still  K'ss  alM)nt  its  loath- 
Wtuiv  character  and  ilangerous  re^nlt*<.  and  who  jire  full  <»f  all  si»rt>  «if  superstition 
aijil  prejudice,  the  undertaking  is  one  of  ninch  trreatcr  prujMirtinn. 

f'r.  <  allahan  reiM>rts  that  the  Iniard  of  health  had  t<»  fi«_rht  «.'\«Ty  ciUHcivabK*  op]M)>i- 
tiiiii  from  the  lM*ginning.  The  fnll-M«nMl  lnilian>  and  iiclthc?.  an-  very  i*;iiorant  and 
HiI»*T-titious,  and  then*  chara<'tcristirs  ha\c  Imh-m  m»  plav»"l  n|MHi  ])y  de>ii:niiig  pcr- 
naiy  an)i»nir  thrin  that  in  a  number  of  l■aM•^•  thc\  wen-  aniicij  ;mi«1  ready  to  defend 
th»*iiifelv«*s  when  any  mendier  of  the  niiHliml  jmaiil  vi>ite«l  tliein.  So  prejudiced 
*i*re  they  against  vaccination  and  Iteing  taken  to  n  detention  camp  that  the  physi- 
fiaiis  had  to  go  tlm>ujrh  the  country,  hunt  them  up.  anil  take  them  by  fnrce.  This 
»-tate  •  if  affairs  ne«'essitate<l  an  increa-e  nf  helpand  cuusi-dan  a«lditiiinal  expensethat 
vr>i]lil  not  liavt*  occurre*!  under  ordinary  i'in-umstances.  Many  of  the  more  intel- 
ligent and  intiuential  men  anmng  the  Inrlian?  themselve-j  were  npjioH-d  t«»  our 
tffurts  towani  sup])ressing  snudlpox,  and  thc-e.  with  the  number  of  <jnack  doctors 
^«lfere*l  throughout  the  country,  caus<Ml  no  euil  of  tnuible.  They  excited  and 
*<»rke<l  uf»<in  the  ])rejudice  of  the  jK'ople  to  such  a  deirree  that  they  threatened  to 
ina^iSK-n.'  the  entin*  crew  at  s(»me  of  the  quarantine  stations. 

The  quai^k  doctors  charge  that,  by  vaccinating  the  jK-ople,  we  were  sj)reading 
^ht'di.-eaHe,  and  that  any  eff«»rt  on  the  part  of  the  niiNlical  board  or  this  (itfice  to 
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vaccinate  should  V)e  Htopj)ed  at  all  hazards.  The  president  of  the  medical  board 
roporttHl  204  cai«ei!'  at  8  different  canii>s,  H(»nie  of  them  of  a»  virulent  a  form  an  could 
be  ima^cined,  others  mild  in  character.  So  far  sa^  I  have  been  able  to  find  out,  there 
were  only  14  deaths  from  the  diHeai?e  in  the  Creek  Nation.  However,  it  i«  more  than 
probable'that  others  have  died  of  the  malady,  as  a  great  number  were  pecrettni  in 
the  woods  in  onler  to  prevent  the  board  of  health  from  tindinjj  them. 

The  kind  and  humane  trt»atment  receiveil  by  those  who  were  detained  in  cam]:>8 
has  convinced  them  of  the  correctness  of  the  methixls  of  handling  the  disease,  an<l  a 
great  majority  of  them  will  be  our  strongest  allies  in  another  scourge  of  this  character. 
Many  of  the  full  bloods  were  found  in  destitute  cinnmistances,  wing  without  cloth- 
ing or  food;  and  in  a  number  of  instances  entire  families  were  stricken  with  the 
disease  and  no  one  was  left  to  wait  upon  the  sick,  all  of  whom  came  under  the  care 
of  the  lx)ard  of  health  and  were  well  treated  and  fe<l  upon  good,  nourishing  food. 

During  the  year  900  persons  in  all  were  vaccinate!  in  the  Creek  Nation  by  the 
board  oi  health.  While  the  medical  l)oard  waa  at  work  in  the  western  part  of  the 
nation  an  outbreak  of  scarlet  fever  occurred  in  the  Wetumka  National  Boarding 
School,  and  within  five  days  after  it  made  its  appearance  there  were  38  cases  well 
developed,  some  l)eing  very  severe  in  character,  and  4  of  the  pupils  died.  Pn^npt 
action  was  taken  and  the  school  was  quarantined  and  the  cases  isolated,  thus  pre- 
venting the  further  spread  of  the  disease.  Considering  the  number  of  cases  treated, 
the  wnae  scoi)e  of  country  over  which  thev  were  scattered!,  and  the  many  ditliculties 
encountered  in  caring  for  the  invali<ls  by  hr.  Fite  and  Dr.  J.  ().  Callahan,  president 
of  the  lx>ard  of  health,  I  have  no  hesitancy  in  saying  that  they  performe<i  their 
duties  faithfully  under  very  trving  circumstances. 

Chfxiaxo  \cUmn. — Neither  this  office  nor  the  board  of  health  of  the  Choctaw  Nation 
has  l)een  able  to  definitely  locate  the  first  case  of  smallpox,  but  as  near  as  c*ould  be 
determined  it  first  made  its  appearance  at  Hartshome,  a  small  mining  town,  during 
the  month  of  June,  1899,  and  was  called  or  termed  "chicken  poxr,"  **Cul>an  itch,*^ 
and  "elephant  itch."  Shortly  thereafter  8  cases  were  reportea  from  Atoka.  Upon 
investigation  by  this  office,  there  were  found  8  well-developed  cases  of  smallpox. 

I  immediately  wired  Governor  McCurtain,  requesting  that  the  board  of  nealth  of 
the  nation  be  placed  in  charge,  and  that  they  treat  and  care  for  all  cases  found  and 
to  take  prompt  action  in  suppressing  the  dread  disease.  J^ter  I  was  informed  by  the 
governor  that  the  board  of  nealth  consisted  of  three  reputable  physicians;  that  they 
had  no  authority  for  doing  other  work  than  examining  physicians;  that  there  was 
no  law  creating  a  board  of  health  or  prescribing  their  duties,' and  that  there  were  no 
hospitals  in  the  countrv,  and  on  account  of  the  i)eculiar  condition  of  affairs  hospitals 
could  not  be  built.  However,  later  on  it  was  decided  that  hospitals  were  not  nec- 
essary, and  that  the  few  cases  at  Atoka  could  be  easilv  taken  care  of,  and  I  directed 
that  detention  camps  l)e  established  and  made  as  comfortable  as  possible. 

In  securing  tents,  fixtures,  and  foo<l  for  these  camy^  the  boani  of  health  was  com- 
pelled to  work  upon  a  creilit  basis.  There  were  few  Choctaw  citizens  who  had  the 
disease,  and  the  nation  had  ma<le  no  provision  for  their  care,  and  at  that  time  it  was 
undecide<l  as  to  whether  the  Chmtaw  Nation  or  the  United  States  Government  would 
take  care  of  noncitizens.  Under  such  circumstances,  neither  government  ha\ing 
made  an  appropriation,  it  was  a  difficult  matter  to  induce  merchants  to  supply  the 
camps  with  the  ne(;essary  tents  and  subsistence.  I  finally  suc^treeded  in  in<lucing 
AVolf  (fe  Co.,  of  South  McAlester,  to  funiish  supplies  for  the  various  camps  in  the 
immediate  neighborhood  of  South  McAlester. 

Early  in  November  the  Choctaw  Nation  ma<le  an  appropriation  of  $10,000  for  taking 
care  of  its  citizens  and  issued  national  warrants.  At  that  time  I  requested  the  lx)ara 
to  make  an  estimate,  as  near  as  they  possibly  could,  as  to  how  long  it  would  take  to 
stamp  out  the  smallpox,  and  about  what  expense  would  be  incurred  in  caring  for 
United  States  citizens  afflicte<l  with  it.  The  board  of  health  informed  me  that  it  was 
very  uncertain  as  to  what  the  expense  would  be,  but  that  it  would  not  be  less  than 
$50,000.  They  gave  as  their  reason  for  the  statement  that  the  coal-mining  towns 
were  the  hotlxxls  of  the  disease,  and  that  the  majority  of  the  people  of  these  places 
were  citizens  of  the  United  States. 

At  mine  No.  2,  where  several  thousand  miners  were  residing,  there  were  found 
17  cases  the  first  day  the  board  of  health  examined  the  town.  They  found  that  every- 
body in  it  had  been  exjKJsed,  and  the  only  thing  that  could  be  done  was  to  quaran- 
tine the  entire  place,  and  to  effectively  do  so  it  was  necessary  to  employ  about  30  guards 
at  $2  per  day.  The  miners  were  nearly  all  negroes  and  were  very  ignorant,  and  in 
order  to  do  anything  with  them  we  were  compelled  to  use  force  to  keep  them  within 
the  quarantine  line. 

To  give  some  idea  as  to  the  percentage  of  cases  in  these  mining  towns,  where  the 
population  is  continually  changing,  I  have  to  say  that  up  to  January  1, 1900,  out  of 
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370  ra^es  handled  by  the  board  of  health  299  were  at  coal-mining  camps,  or  were 
traced  directly  back  to  them.  It  would  a])|)ear,  therefore,  that  at  least  80  yter  cent 
of  the  (.msee  were  found  in  the  mining  cami)S. 

During  the  month  of  November,  1899,  the  Choirtaw  general  council  pawwd  a  bill 
crt-ating  a  boanl  of  health  and  prescribing  their  <luties.  This  bill  wiw  not  api)roveil 
by  the  President  of  the  United  States  until  the  18th  of  April,  IIKX),  and,  i)t  course, 
was  not  effective  until  that  date.  At  the  same  time  of  the  passage  of  the  bill  reftTretl 
to,  a  bill  was  paHse^l  compelling  vaccination  among  the  Chcx'taw  citizens. 

Immediately  after  the  passage  of  these  bills,  the  board  ])egan  the  vaccination  of 
Chi  It-taw  citizens.  Physicians  were  sent  all  over  the  c»>untry,  and  alxmt  8,(KH)  C'hoc- 
ttw  citizens  were  vaccinate^l  at  the  exj^nse  of  the  Choctaw  goveniment.  At  the  same 
time  tliere  were  a  large  number  of  citizens  vaccinatcnl  l)y  physicians  win.)  w(?n»  not 
e:nploye<i  by  the  boanl  of  health;  one  physician  alone  reiM>rts  over  l,t)00  vaccinations. 
Ag  a  tHjiiset^uence  there  were  very  few  cases  among  the  Choctaw  Indians,  esi)ecially 
the  full  blootis. 

Dr.  W.  P.  Hailey,  secretar}'  of  the  Cho<»taw  meilical  })oai-d,  informs  me  that  if  the 
boanl  were  emjM^wered  to  en'fon*e  vaccination  among  the  United  States  citizens  with- 
out the  danger  of  lK»ing  drawn  into  a  lawsuit,  they  (the  me<lical  l)oanl)  would  have 
hail  a  smaller  perceiitf^re  of  crises,  and  even  those*  who  had  the  disease  would  have 
had  it  in  a  modified  fonn,  as  was  the  case  in  a  few  instances. 

The  numl>er  of  <'ases  treateil  by  the  lK>ard  of  health  of  the  nation  during  the  epi- 
demic was  over  1,00(),  of  which  80  x>er  cent  were  United  States  citizens,  the  death 
ate  Ijeing  about  2J  y>er  cent. 

*  Of  the  remainuig  cases  alK)ut  20  per  cent  were  of  the  confluent  tyi)e,  others  dis- 
creet or  in  a  very  mild  fonn.  The  greatest  percentage  of  deaths  at  any  one  place 
was  at  Allen,  where,  out  of  9  cases,  there  were  4  deaths. 

(inural. — A  numlK^r  of  the  towns  in  the  Indiiui  Territorv  have  l)een  incorjx)rated, 
and  wliere  suiallfKjx  ap^H'ared  in  such  towns  the  municipal  authonties  care<l  for  the 
afflicted  at  the  expense  of  the  municii>ality. 

INDIANS. 

I  have  no  complaint  to  make  against  the  conduct  of  the  Indians  of  the  Five  Civilized 
Tribes,  no  depreilatione  Ix^ing  co!nmitte<l  during  the  vear.  There  is  every  reason 
to  believe  that  Indian  depredations  an<i  disturbances  in  this  country  are  at  an  end. 

A  few  full-blood  Indians  in  the  Creek  Nation,  under  the  lea<lershi|>  of  Chitto 
Harjoand  Hotulka  Fixico,  are  strenuously  opi)osing  the  aUotment  of  lands,  ami  have 
baude<1  together  an«l  refuse  to  ap}>i*ar  bef<.in»  the  connnission  to  the  Five  Civilized 
Tril>es  to  select  their  allotments.  These  Indians  are  delu<k^l  with  the  hope  or  idea 
that  there  is  a  possibility  of  their  securing  the  consent  of  the(iovernnient  j»ernntting 
them  to  return  to  their  old  customs  and  have  their  tribal  government  restore<l  and 
live  apart  and  separate  from  the  rest  of  the  world.  They  claim  that  all  the  changes 
that  have  l>een  re<juirtHl  of  the  Creek  j)eoph*  by  the  (fovenmient  since  the  time  of 
Djaking  their  treaties  were  due  to  the  connivain'C  and  work  of  the  more  intelligent 
c1ji>*»  of  Creeks  and  was  not  done  at  the  instance  of  the  Unite«l  States  (. iovernment, 
and  quite  a  numlxir  of  the  more  ignorant  class  of  Indians,  mostly  full  blojMls.  have 
lx?en  induced  to  l)elieve  the  representations  made  to  them,  and  from  time  to  time 
conventions  have  been  calletl  to  propagate  this  retrogressive  sentiment  among  the 
Creek  i>eople. 

The  principal  chief  of  the  Creek  Nation  infonns  me  that  in  the  past  much  disturb- 
ance and  violation  of  the  peace  ami  order  among  the  Cn»ek  has  been  <'ause<l  by  this 
fjame  element.  At  timers  they  wouM  break  out  in  ojieii  insurrection,  attended  with 
many  casualties  Iwfore  it  could  l)e  suppresstMl. 

THe  present  i)ropo8e<l  iK)licy  of  the  ( J(»vennnent  to  <listril)ute  the  lands  in  severalty, 
iiijiireail  of  their  l)eing  held  in  conmion,  and  having  individual  instea<l  of  tribal  title, 
and  the  withdrawal  of  all  the  {xiwers  of  government  from  the  IIldian^  with  a  view  to 
establishing  a  government  over  them  with  relations  of  citizenshi]*,  has  been  the  cause 
of  this  dirt^nting  faction  among  the  Cn.»ek  peoi»le  ad«»pting  the  course  they  have. 

I  find  from  the  reconls  of  the  commission  to  the  t'ive  Civilized  Tribes  that  a  large 
majority  of  the  Creek  iHMiple  have  actually  made  selections  of  allotment  and  now 
hold  certificate**  for  such  selections,  and  are  anxious  for  the  cousuiuniation  of  a  treaty 
or  Mirreement  whicrh  will  give  them  titles  in  lee  si nj pie  f<ir  their  allotments.  Other 
Indians  are,  as  rapidly  as  jwissible,  making  selections  of  their  allotments,  and  the 
only  hindraiKV  to  the  univei-sid  acceptance  of  allotment  of  lamls  in  severalty  by  the 
Cr*4'k  Indians  is  the  influence  exerted  by  the  leaders  of  this  dissenting  faction,  who 
term  themselves  the  adhenMits  of  the  *'Hopothleyahola"  treaty. 
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Early  last  sprinff  this  faction  met  iu  convention  at  Brush  Hill,  Ind.  T.,  and 
appointed  Chitto  Harjo,  Hotulka  Fixico,  and  two  others  to  go  to  AVashington  and 
present  their  protest  agaiut^t  the  changes  in  land  tenure,  and  I  understand  that  they 
are  still  in  A\a«hington,  and  that  since  their  departure  their  followers  have  held 
numerous  secret  meetings  and  have  elected  a  principal  chief  and  other  officers.  They 
are  now  awaiting  the  return  of  the  delegation  from  Washington.  Letters  received 
from  the  delegation  at  Washington  by  their  followers  have  been  extensively  circu- 
lated. In  these  letters  it  was  stated  that  they  (the  del^ation)  had  defeated  the 
agreement  made  between  the  commission  to  the  Five  Civilized  Tribes  and  the  Creek 
delegates,  and  that  all  that  was  required  of  them  now  was  to  select  their  officers 
and  reestablish  their  old  forms  and  customs  of  government,  and  they  would  then  be 
recognized  by  the  Washington  authorities. 

Such  exaggerated  and  unfounded  statements  are  causing  some  disturbance  among 
the  Creek;  and  even  among  those  who  have  accepted  the  policy  of  the  Government 
and  selected  their  lands  in  severalty  many  are  disposed  to  give  credit  to  the  unfounded 
representations  made  by  this  delegation  now  in  Washington. 

If  these  delegates  representing  tne  full  bloods  can  be  induced  to  make  a  correct 
report  of  the  result  of  their  mission,  its  futility,  and  the  impossibility  of  stopping  or 
delaying  the  carrying  out  of  the  present  policy  of  the  United  States  Government, 
their  visit  to  Washin^n  will  not  have  been  without  wholesome  results. 

SCHOOLS. 

It  is  gratifying  to  note  the  steady  and  rapid  progress  that  has  been  made  during 
the  past  year  with  the  schools  for  the  Inaian  children  in  the  Indian  Territory. 
Much  interest  is  being  manifested,  and  efficient  and  competent  teachers  are  being 
employed. 

In  accordance  with  rules  and  regulations  of  the  Secretary  of  the  Interior,  there 
has  been  appointed  a  superintendent  of  schools  for  the  Indian  Territory,  also  super- 
visors of  scnools  for  each  nation,  who  are  under  the  direction  and  supervision  of,  the 
United  States  Indian  inspector.  It  is  the  dutv  of  said  supervisors  of  schools  to  visit, 
from  time  to  time,  the  several  schools  of  the  different  tribes  in  the  Indian  Territory, 
and  to  make  reports  as  to  the  efficiency  of  the  teachers  employed,  as  often  as  may 
be  desired,  to  the  Commissioner  of  Indian  Affairs.  They  are  also  required  to  report 
upon  the  loi^ation  and  and  the  condition  of  each  school  in  the  Territory,  the  methods 
01  instruction  employed,  and  to  make  recommendations  concerning  the  same. 

It  will  be  observea,  therefore,  that  this  agency  has  no  supervision  over  the  schools 
in  the  Indian  Territory,  and  that  full  power  and  authority  is  vested  in  the  superin- 
tendent of  schools  and  the  supervisors,  under  such  rules  and  regulations  as  may  be 
prescribed  from  time  to  time  by  the  Secretary  of  the  Interior. 

From  statirttics  furnished  me  by  Superintendent  Benedict,  I  am  enabled  to  furnish 
an  estimate  of  the  number  of  school  children  in  the  Territory  between  the  ages  of 
6  and  18  years.     The  estimate  follows: 


Nation. 


Cherokee , 

Creek 

Choctaw t . 

Chickanuw 

Seminole 

Total  school  pK)pulation , 


Indian;). 

Negroes. 

Whites. 

8.340 
1,850 
4,000 
1,500 
400 

950 
1,300 
1,000 
1,000 

400 

10,000 

3,500 

16,000 

25,000 

100 

16,090 

4,650 

54,600 

Total. 


19.290 

6,650 

21,000 

27.500 

900 


75,340 


From  which  it  will  l^e  observed  that  there  are  children  of  school  age  within  the 
Indian  Territorv  as  follows: 

Indian 16,090 

Negro 4,  t>50 

White 54,600 

Total 75,340 

I  am  advised  that  the  various  nations  have  never  built  any  local  schoolhouses, 
except  their  boarding  schools  or  academies.  All  the  day  or  neighborhood  schools  in 
the  Territory  have  been  erected  by  private  donation  or  subscription. 
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I  alao  sabmit  the  number  of  eicbools  and  academies  in  the  Indian  Territor>'  which 
ire  attended  bv  Indian  pupils  only: 


Nation. 

Academto.  „£«>•, 

Cherokee 

4  '             124 

Creek 

U                 60 

Choctaw %--- 

4  ,             124 

niifk|if«w           . . .  T 

5                 14 

Seminole 

2                    2 

1 

In  additioD  to  the  above  there  are  quite  a  number  of  inifr^ion  ei  hoolf,  et-tablifhed 
bv  the  varioufl  religious  denominations,  which  are  not  under  the  control  or  super- 
vision of  either  this  oflSce  or  the  superintendent  of  schools,  but  are  either  under  the 
direct  control  of  the  tribal  authorities  or  conducted  by  the  religious  denominations. 

Education  is  having  its  natural  and  inevitable  effect  on  the  Indians  of  the  Five 
Tribes,  aa  shown  by  the  great  improvement  in  their  manner  and  method  of  living, 
the  construction  of  their  houses,  and  the  cultivation  of  the  toil. 

FINANCIAL. 

Choctaw  and  Cliickasaw  nations. — In  my  last  annual  report  reference  is  made  to  the 
rwulations  prescribed  by  the  Secretarv  of  the  Interior  governing  mineral  leases  and 
otner  matters  in  the  Choctaw  Nation,  Indian  Territory.  Under  the  provisions  of  the 
act  of  June  ^,  1898,  these  regulations  provided,  among  other  things,  that  the  Indian 
agent  for  the  Union  Agencv,  Ind.  T.,  snould  receive  and  receipt  for  all  loyalties  paid 
mto  his  hands  accompaniecf  by  a  sworn  statement.  Monevs  so  collected  are  deposited 
with  the  assistant  treasurer  of  the  United  States  at  St.  Ix)uifl,  Mo.,  to  the  credit  of 
Treasurer  of  the  United  States,  for  the  benefit  of  the  Choctaw  and  Chickasaw  nations, 
in  the  proportions  of  three-fourths  to  the  Choctaw  and  one-fourth  to  the  Chickasaw. 
The  regulations  have  been  amended  so  as  to  fix  the  rovalty  on  coal  mined  in  the 
Indian  Territory  at  8  cents  per  ton  of  2,000  pounds  of  mine-run  coal,  or  coal  as  it  is 
taken  from  the  mines,  including  that  which  is  commonly  called  "slack,"  instead  of  10 
cents  per  ton  for  screen  coal,  as  heretofore.  On  asphalt  60  cents  i>er  ton  for  each  and 
every  ton  produced  weighing  2,000  pounds  of  refine<l,  and  10  cents  per  ton  for  crude 
asplialt,  the  change  in  the  regulations  taking  effect  March  1,  1900. 

The  right  was  reserved,  however,  by  the  ?>ecretarv  of  the  Interior  in  si)ecial  caries 
to  either  reduce  or  advance  the  royalty  on  coal  and  asphalt  on  the  presentation  of 
iacU  which  in  his  opinion  make  it  to  the  interest  of  the  Choctaw  and  Chickasaw 
nations;  but  the  advance  or  reduction  of  the  royalty  on  coal  an<l  asphalt  in  a  partic- 
ular case  shall  not  modify  the  general  provisions  of  these  regulations  fixing  the 
minimum  royalty  as  above  set  out. 

A  recent  niling  of  the  Department,  in  which  it  is  held  that,  under  the  provisions 
of  the  agreement  of  April  23,  1897,  l)etween  the  commission  to  the  Five  Civilized 
Tribes  and  the  Choctaw  and  Chickasaw  nations,  as  ratified  by  the  act  of  Congress  of 
Jane  28,  1898,  the  Indian  agent  was  only  required  to  collect  royalties  on  coal  and 
asplmlt.  such  other  royalties  as  may  be  due  the  nations,  such  as  taxes  on  merchandise 
introduced  and  exposed  for  sale,  pennit  and  occupation  taxes,  rock  royalty,  etc., 
most  be  collected  bv  the  tribal  authorities,  as  had  been  the  custom  i>rior  to  the 
paasage  of  the  act  referred  to. 

The  funds  collected  by  the  United  Statt^s  Indian  ajzent  on  account  of  royalties  on 
coal  and  asphalt  mined,  as  state<l  above,  are  first  (leiM)Hite<i  with  the  a.ssistant  treas- 
urer of  the  Unite<l  States  to  the  credit  of  the  Treasurer  of  the  United  States  for  the 
benefit  of  the  Clioctaw  and  Chickasaw  nations,  and  afterwards  disbursed  by  the 
Unite<i  States  Indian  agent  in  j^aynientof  salaries  of  school  teachers,  employees,  and 
the  incidental  expenses  in  connection  with  the  management  of  the  scnools  of  the 
Choi'taw  Nation.  The.proiK)rtionate  amount  of  the  funds  (M^llected  helon^nng  to  the 
Chickasaw  Nation  are  hel(i  in  the  Treasury  and  not  disburse*!  throujrli  this  ofiice, 
the  Chickasaw  managing  their  own  sch<K>ls  and  jiaying  the  expenses  incident  thereto 
out  of  the  trilial  funrfo  through  their  treasury. 
The  principal  coal-mine  o^jerators  of  the  Clio<'taw  Nation  are: 
The  Choctaw,  Oklahoma  and  (Jnlf  liailroad  Conij)any,  with  headquarters  at  Little 
RiK*k,  Ark.,  and  mines  at  Alderstm,  Hartshorne,  Uowen,  and  Wilburton. 

The  Osage  Coal  and  Mining  C^)mj)any  an<l  the  Atoka  Coal  and  Alining  Company', 
with  mines  at  Lehigh,  Coalgate,  and  Krebs,  Ind.  T.,  and  headnuarters at  St.  Louis, 
Mo.   The  two  companies  just  mentioned  are  owned  and  controlleci  by  one  corporation. 
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The  Kansas?  and  Texas  Goal  Company,  with  mines  at  Krebe,  Chem^^ale,  and  Car- 
bon, Ind.  T.,  and  near  Jengon,  Ark.,  with  headquarters  at  St.  Louis,  Mo. 

The  Southwestern  Coal  and  Improvement  Company,  with  mines  at  Lehigh  and 
Coalgate,  Ind.  T.,  with  head(juarters  at  Parsons,  Kans. 

The  other  coal-mine  operators  are  J.  B.  Mi'I)oujj:al,  D.  Edwards  &  Son,  Samples 
Coal  and  Mining  Company,  Hailey  Coal  and  Mming  Company,  McAlester  Coal 
and  Mining  Company,  the  Ozark  Coal  and  Mining  Company,  the  Cret^cent  Coal 
Cfmipany,  Pat  Harley,  Perry  Bn>thers,  M.  Perona,  the  Capital  Coal  and  Alining 
Company,  the  Sans  Bois  Coal  Company,  McAlester  Coal  and  Mineral  Comi>any; 
l)evhn-Weir  Coal  Company,  successors  to  Indiauola  Coal  and  Railway  Company; 
Archibald  Coal  and  Mining  Company,  now  owned  by  William  Busbv;  the  Eastern 
Coal  and  Mining  Company,  the  Turkey  Creek  Coal  Company,  the  St.  Louis  and  Gal- 
veston Coal  and  Mining  Company,  and  other  small  operators,  all  having  mines  in 
the  Choctaw  Nation. 

The  asphalt  mines,  with  one  exception,  are  located  near  Dougherty,  Chickasaw 
Nation,  Ind.  T.  The  names  of  the  operators  are:  The  Bnmswick  As])halt  Company, 
with  headquarters  at  St.  Louis,  Mo.;  the  Caddo  Asphalt  Company,  with  headquai'- 
ters  at  New  York;  the  Elk  Asphalt  Company,  with  headquarters  at  Kansas  City;  the 
Rock  Creek  Natural  Asphalt  Company,  with  headquarters  at  Topeka,  Kans.;  the 
Moulton  Asphalt  and  Mining  Company,  with  hea^Iquarters  at  Coalgate,  Choctaw 
Nation,  Ind.  T. 

Below  I  give  a  statement  in  reference  to  the  royalty  collected  by  me  for  the  Choc- 
taw and  Chickasaw  nations  from  July  1,  1899,  to  June  30,  1900: 

Coal  royalty $137, 377. 82 

Asphalt  royalty 1, 108. 58 

Stone  royalty 243.  70 

Rock  royalty 859. 40 

Sale  of  town  lots 11, 139. 48 

Total  collected  and  deposited 150,  728. 98 

An  increase  over  the  amoimt  collecte<l  for  t)ie  past  fiscal  year  of  $37,597.76.  This 
appreciable  increase  is  accounted  for  by  the  opening  up  of  a  numljer  of  new  mines 
and  the  further  fact  that  no  strikes  have  prevailed,  as  during  the  fiscal  year  ending 
June  30,  1899. 

Ff)r  comparison,  I  give  below  a  statement  of  the  rovalties  collected  by  me  during 
the  fiscal  year  en<liug  June  30,  1900.     (See  last  annual  report.) 

Coal  royalty $107,  766. 03 

Asphalt  rovaltv 1, 295. 32 

Rock  royalty. ' 1, 083. 90 

Miscellaneous  receipt* 2, 985. 97 

Total 113,131.22 

From  the  moneys  collected  by  me  on  account  of  the  royalty  on  coal  and  asphalt 
mined  I  disbursed  in  the  payment  of  salaries  of  school-teachers  employed  and  for 
incidental  expenses  in  connection  with  the  management  of  schools  in  the  Choctaw 
Nation  during  the  fiscal  vear  ended  June  30,  1900,  $59,362.15.  There  are  5 
academies  in  the  Choctaw  "Nation,  employing  60  persons  and  from  105  to  110  neigh- 
borhood school-teachers.  These  teachers  and  employees  are  paid  for  their  serxicee 
bv  this  otfice,  bv  means  of  a  check  drawn  on  the  assistant  treasurer  of  the  United 
States  at  St.  Louis,  Mo.  For  further  infonnation  in  reference  to  the  schools  and  how 
they  are  managed  attention  is  invited  to  that  part  of  my  report  marked  ** Schools." 

PAYMENT   OF   CHOCTAW    WARRANTS. 

The  act  of  Congress  approved  March  3,  1899  (30  Stat.,  10i)9),  provides: 
"Tlie  Secretary  of  the  Treasury  is  hereby  authorized  and  directed  to  pay,  from 
the  funds  in  the  Treasury  belonging  to  the  "Choctaw  Nation  of  Indians,  outstanding 
warrants  not  exceeding  in  amount  the  sum  of  seventy-five  thousand  dollars:  iVatiWM 
That  before  anv  of  the  said  warmnts  are  paid  the  Secretary  of  the  Interior  shall 
cause  an  investigation  to  be  made  to  ascertain  whether  such  warrants  have  l)een  duly 
an<l  legally  issued  and  are  a  valid  and  subsisting  obligation  of  said  nation;  and  pay* 
ment  of  the  same  shall  be  made  bv  some  official  or  euii)loye  designated  for  that  pu^ 
pose  by  the  Secretary  of  the  Interior." 

In  conformity  with  said  act,  the  Secretary  of  the  Interior  caused  the  indebtedne^ 
of  the  Choctaw'  Nation  to  be  investigated  by  Special  Inspector  J.  AV.  Zevely,  acd 
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id  investigation  had  been  completed  I  was  directed  to  pay  certain  warrants 
d  been  fevorablv  passed  upon  by  the  inspector,  amounting  to  $69,710.08.  The 
nded  balance  o{  this  fund,  amounting  to  $5,289.92,  has  peen  returned  to  the 
y.  This  payment  was  practically  completed  during  the  second  quarter  of 
t  fiscal  year,  "but  the  holders  of  warrants  continued  to  present  and  receive  pay- 
berefor  to  June  30,  1900. 

CHEROKEE   AND  CREEK    NATIONS. 

jr  the  general  pro\isions  of  the  act  of  Congress  ajpproved  June  28,  1900,  the 

ry  of  the  Interior  promulgated  certain  rules  and  regulations  governing  min- 

ses,  the  collection  and  disbursement  of  revenues,  etc.,  in  the  Cherokee  and 

lations. 

T  these  regulations  the  United  States  Indian  agent  is  required  to  receive  and 

for  all  royalties,  rents,  taxes,  and  permits  of  whatsoever  kind  or  nature  that 

due  and  payable  to  either  of  said  nations.    These  revenues,  after  having  been 
d,  are  deposited  to  the  credit  of  the  Treasurer  of  the  United  States  with  the 
it  treasurer  of  the  United  States  at  St.  Louis,  Mo.,  for  the  benefit  of  the  tribe 
'h  it  belongs. 
'Ated  in  my  last  annual  report,  the  revenues  due  the  Creek  and  Cherokee 

arises  principally  from  the  taxes  imposed  ui)on  merchants  and  others  doing 
IS  within  the  limits  of  their  territories. 

e  are  a  few  small  coal  mines  in  each  nation.  The  output,  however,  is  small  and 
alty  realized  is  proportionately  so.  In  the  Creek  Nation  there  are  38  towns 
>ut*600  traders;  in  the  Cherokee  Nation  there  are  82  towns  and  454  traders, 
lerokee  Nation  imposes  a  tax  of  one-fourth  of  1  per  cent  and  the  Creek 

I  per  cent  on  all  merchandise  introduced  and  offered  for  sale.  The  Creek 
also  impf>8es  an  occupation  tax  per  annum  as  follows: 

in  hides,  peltry,  furs,  wool,  pecans,  and  other  country  produce $50 

affording  accommodation  for  fifty  or  more  guests 150 

affording  accommodation  for  forty  or  more  guests 75 

affording  accommodation  for  thirty  or  more  guests 60 

accommodating  twenty  or  more  guests 40 

accommodating  ten  or  less  guests 24 

g  office 50 

nd  flouring  mill ^ 50 

d  cott<m  gin  combined 50 

gin  alone 24 

ill  alone 24 

and  feed  stable 50 

able 24 

r  freight  wagon  or  passenger  hack  other  than  those  run  by  livery  stables 

ig  tax  as  such 12 

ry  or  harness  establishment  and  boot  and  shoe  shop 24 

liith  and  wagon  shop 24 

ire,  cabinet,  or  work  shop  selling  its  own  manufacture 24 

ice  agent  ( life  or  fire)  .1 50 

ig  establishment,  one-half  of  1  per  cent  of  capital  stock  invested,  assess- 
:  to  l>e  made  on  the  bank  on  account  of  the  shares  thereof. 

Ian  or  sureeon  with  certificate  from  the  national  board 25 

:  having  (liploma 25 

ctor  ana  builder 25 

t'ting  painter,  brick  or  stone  mason 24 

lently  established  photograph  gallery 50 

r  shop  selling  meats  only 50 

Htan<i  and  restaurant 24 

II  and  planer 25 

y  establishment 24 

-y 24 

shop,  one  chair.. 12 

dditional  chair 6 

)p  doing  custom  work  only 24 

ng  establishment 24 

laking  ami  millinery  establishment 24 

'  and  confectionery 25 

ade  and  ice  cream  stand 12 

6488—00 5 
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Undertaking  eetablishment $50 

Gunsmith 12 

Lawyer 25 

Tombstone  and  marble  dealer 25 

Milk  dairy 25 

Shooting  gallery 12 

Billiard  or  pool  hall 50 

Reyolying  swing  and  merry-go-round 24 

Peddler  selling  musical  instruments,  books,  and  ornamental  trees  and  shrubs, 

per  month 2 

Peidler,  5  per  cent  of  goods  introduced  for  sale. 

Menagerie  and  circus  combined,  per  day 25 

Circus  without  menagerie,  per  day 10 

Concert,  in  hall  or  tent,  per  day 5 

Trayeling  photographer,  per  week 1 

The  total  amount  of  royalty  collected  by  me  for  the  Creek  Nation  during  the  fiscal 
year  ending  June  30,  1900,  is  as  follows: 

Coal  royalty $3,023.27 

Merchaiidwe  and  occupation  tax 18, 811. 27 

Pasture  tax 4,344.65 

Seized  lumber 191.00 

Total 26,370.19 

as  compared  with  $4,913.63  collected  during  the  fiscal  year  1899. 

The  following  amounts  of  royalty  were  collected  by  me  for  the  Cherokee  Nation 
during  the  fiscal  year  1900: 

Coal  royalty $3,856.01 

Merchandise  tax 5, 607. 65 

H ay  royalt y 4, 474.  88 

Graverrovalty 100.00 

Ferry  tax 504.19 

Cattle  tax 1,956.00 

Town  lots 74.02 

Seized  lumber , 250.00 

Permit  tax 2. 00 

Board  of  teachers  at  academies 2, 330.  77 

Unexpended  balance  of  school  fund 299. 53 

Total 19,455.05 

sis  compared  with  $3,150.87  collected  during  the  fiscal  year  1899.  The  increase  in 
the  amoimts  collected  for  the  two  nations  is  due  to  the  efforts  of  the  respective  reve- 
nue collectors,  Mr.  Guy  P.  Cobb  for  the  Creek  Nation  and  Mr.  Frank  C.  Churchill 
for  the  Cherokee  Nation.  These  officers  are  assisted  in  their  duties  by  district  reve- 
nue inspectors. 

GENERAL. 

• 

The  total  amount  of  money  received,  deposited,  and  disbursed  by  this  office  during 
the  past  fiscal  year,  as  shown  by  the  records,  was  $825,020.76. 

As  stated  before,  every  remittance  to  this  office  must  be  accompanied  bv  swora 
statements  in  duplicate.  One  of  these  statements  is  filed  with  the  United  States 
Indian  inspector  for  the  Indian  Territory,  and  the  other  is  forwanled  to  Washington 
with  the  quarterly  accounts.  Attached  to  this  report,  and  marked  **  Exhibit  C,"  is 
the  form  of  blank  used  by  merchants  in  the  Cherokee  Nation  in  transmitting  remit- 
tances to  this  office. 

A  similar  form,  marked  '*  Exhibit  D,**  is  used  by  merchants  in  the  Creek  Nation. 

The  form  of  blank  used  in  making  remittance  on  account  of  royalty  on  coal  in  the 
Cherokee  Nation  is  also  given  as  an  exhibit,  marked  **  E." 

A  similar  form  to  this  blank  is  nse<l  by  i)ersons  who  remit  on  account  of  coal  rained 
in  the  Creek  Nation. 

The  fonn  of  blank  used  in  connection  with  the  payment  of  royalty  on  account  of 
hay  shipped  from  the  Cherokee  Nation  is  submitted  as  **  Exhibit  F. 

The  form  of  blank  accompanying  remittances  for  occupation  tax  due  the  Creek 
Nation  is  ^iven,  marked  "  Kxhibit  O." 

All  remittances  are  acknowledged.     The  form  of  acknowledgment  of  remittano^ 
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on  account  of  the  payment  of  the  taxes  due  on  merchandise  in  the  Creek  and  Chero- 
kee nations  are  sho^-n  as  exhibits  *'  H  '*  and  "I;"  on  hay  and  coal,  exhibits  "HI" 
Mid  **I  1,"  and  occupation  tax,  **  Exhibit  D  1/' 

PAYMENT  OP  CREEK   WARRANTS. 

Durinj?  the  quarter  ending  September  30,  1899,  I  received  for  disbursement  Creek 
funds  amounting  to  $206, oSo.  Out  of  this  sum  I  paid  and  retire<i  Creek  warrants 
■gpegating  in  amount  $199,493.24,  and  $3,948.10  was  used  in  paying  expenses  iiicurre<i 
by  my  prwiecessor,  Agent  AVisdom,  in  suppressing  smallpox  in  the  Creek  Nation; 
the  liaUuice,  $2,558.66,  was  returned  to  the  Treasury. 

During  the  quarter  ending  March  31^  1900,  there  was  placed  to  my  official  creilit 
H8,751  of  Creek  funds.  Of  this  amount  $47,180.59  was  used  in  paymg  and  retiring 
Creek  warrants  and  $16  in  paying  an  irregular  employee  (guard)  for  services  ren- 
dered under  direction  of  ex-A^ent  Wisdom  during  the  smallpox  epidemic  which 
prevaile<i  in  the  Creek  Nation  in  1899;  the  balance,  $1,554.41,  was  returned  to  the 
Treasury. 

From  the  above  it  will  be  noticed  that  the  total  amount  disbursed  in  the  payment 
of  Cteek  warrants  during  the  last  fiscal  year  was  $246,673.83,  and  in  payment  of 
expenses  incurred  in  suppressing  smallpox  in  the  Creek  Nation,  $3,964.10. 

Creek  warrants  are  drawn  by  the  principal  chief.  Those  drawn  against  the  school 
fund,  however,  must  be  approved  by  the  Unit^  States  school  supervisor  for  the 
Creek  Nation,  and  those  drawn  against  the  general  fund  must  be  approved  by  the 
United  States  Indian  agent. 

Checks  in  payment  of  these  warrants  are  issued  by  the  United  States  Indian  agent 
on  the  Assistant  Treasurer  of  the  Unite<l  States.  As  an  exhibit  to  this  report  there  is 
given,  marked  exhibits  "M"  and  "N,"  facsimile  of  a  Creek  warrant  and  sam]>le 
rtieet  of  the  Creek-warrant  pay  rolls. 

PAYMENT  OF   CHEROKEE   WARRANTS. 

On  April  28,  1900,  in  comT)liance  with  instnictions  from  the  Indian  Office,  I  caused 
a  notice  to  appear  in  the  Cherokee  Advocate,  the  official  organ  of  the  C'herokee 
Nation,  stating  that  I  would,  at  Muscogee,  Ind.  T.,  on  Mon<lay,  May  16,  1900,  and 
robsequent  dates,  until  disbursement  was  <'oniplete<l,  disburse  the  interest  due  the 
Cherokee  Nation  from  the  Unite<l  States  Oovernment  on  their  investe<l  fund, 
Maounting  to  $160,314.19;  the  said  sum  of  $160,314.19  being  applicable  to  warrants 
drawn  on  the  respective  funds  as  follows: 

Warrants  drawn  on  the  general  fund $89, 687. 16 

Warrants  drawn  on  the  school  fund 43, 470. 18 

Warrants  drawn  on  the  orphan-asylum  fund 23, 043.  26 

Warrants  drawn  on  the  insane-asylum  fund 4, 1 13. 59 

Total 160,314.19 

The  notice  also  stated  that  the  disbursement  would  be  ma<le  under  the  laws  of  the 
Cherokee  Nation  in  so  far  as  they  were  not  in  ('(mfiict  with  the  laws  of  the  United 
States  or  the  rules  and  regulations  prescribed  by  the  I)e])artment  of  the  Interior 
wid  of  the  United  States  Treasury  for  the  government  of  clisbursing  officers. 

Before  making  a  pavment  on  any  warrant  the  indorsement  of  the  original  payee  is 
f^uired.  If  the  original  pavee  is  deceast^<l,  then  the  indorsement  must  be  made  by 
the  legally  appointed  a<lministrator  or  executor  of  the  estate;  certifitMl  cojnes  of  let- 
t«r«  ofadministration  must  Imj  iurnishe<l:  i>owers  of  attorney  were  not  recognized. 

The  advertisement  then  gave  the  nunil)er  of  each  warrant  to  })e  paid  and  the  fund 
'Jpon  which  it  was  drawn.  Interest  on  all  outstanding  warrants,  whether  for  a  full 
ywor  not,  bv  reas<jn  of  a  recent  act  of  the  Chcrokiv  I'ouncil,  was  paid  up  to  April 
28. 1900. 

The  owner  of  a  warrant  was  also  required  to  furnish  an  affidavit  to  the  effect  that 
*^  was  the  legal  hoMer  of  the  same,  and  that  it  was  drawn,  to  the  In^st  of  his  knowl- 
*^  and  belief,  for  a  valnable  consideration  rendered  the  (^herokee  Nation.  The 
P*>*nient  was  continued  to  June  .'>(),  1900.  The  recapitulatory  statement  shows  that 
^  nave  paid  and  retire<l — 

^1  general-fund  warrants,  with  inten-st  due  t hereon $48,  251 .  44 

^  tvhool-fund  warrants,  with  interest  <lue  thereon 41 ,  048.  36 

^  orjihan-fund  warrants,  wit h  interest  due  t hereon 19, 431 .  85 

^  int^ne-fund  warrants,  with  interest  due  thereon 3,  710.  o3 

Total 112,442.18 
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I  also  paid  the  interest  on  3,813  warrants,  as  follows: 

51  insane-fund  warrants $229. 91 

387  school-fund  warrants 1 ,  736.  78 

3,375  general-fund  warrants 37,  789. 63 

Total 39,756.32 

The  total  amount  paid  out  in  retiring  warrants  and  paying  interest  was  $152,198.50; 
the  balance,  $8,115.69,  was  returned  to  the  Treasury. 

All  Cherokee  warrants  bear  interest  from  the  date  of  registration  at  the  rate  of  6 
per  cent  per  annum.  It  was  found  to  be  no  small  task  to  figure  the  interest  on  the 
4,000  warrants  presented  for  payment.  Thete  were  about  4,500  warrants  sent  to  this 
oflice  at  various  times  while  the  payment  was  in  progress.  Many  of  them,  however, 
were  not  legally  and  technically  mclorsed,  as  is  required  by  the  regulations,  and  pay- 
ment of  interest  for  that  reason  was  refused  and  the  warrants  returned  to  the 
holders. 

Cherokee  warrants  are  now  held  by  individuals,  corporations,  and  others  at  the 
uttermost  ends  of  the  United  States.  For  instance,  quite  a  number  are  owned  bv  a 
lady  living  in  Los  Angeles,  Cal.;  the  Municipal  Savings  C^ompany,  of  Portland,  Me., 
hold  a  number,  and  over  $125,000  worth  are  held  by  one  Wall  street  broker  alone. 

The  rate  of  interest,  6  per  cent,  is  considered  high  in  the  East,  and  for  that  reason, 
and  the  further  fact  that  the  United  States  officials  now  disburee  Cherokee  moneys, 
the  value  of  the  warrants  in  the  open  market  has  increased  from  about  90  to  98  and 
99  cents,  much  to  the  gratification  of  school-teachers  and  the  oripnal  holders. 

No  expense  is  necessarily  attached  to  the  collection  of  the  mterest  due  on  the 
warrants,  as  thev  may  be  sent  direct  to  this  office,  the  interest  figured  thereon,  and 
vouchers  sent  the  holder  for  signature.  AVhen  these  vouchers  have  been  returned 
to  the  agent's  office,  properlv  signed,  a  check  drawn  on  the  assistant  treasurer  of  the 
United  States  at  St.  Louis,  ilo.,  is  sent  to  the  owner  of  the  warrants,  and  at  the 
same  time  the  warrants  are  returned  to  him.  The  amount  of  interej?t  paid,  however, 
and  the  date  from  and  to  which  the  interest  is  paid  being  first  annotated  on  the 
back  of  the  warrant  or  warrants,  as  the  c>ase  may  be. 

During  the  recent  pavment  there  were  filed  m  this  office,  either  for  the  pa>Tnent 
of  the  principal  or  the  interest  due  thereon,  over  $800,000  worth  of  warrants.  AVar- 
rants  are  gradually  drifting  into  the  hands  of  bankers  and  brokers  in  the  East,  and  a 
ready  sale  for  them  in  the  open  market  can  be  found. 

A  careful  estimate  of  the  outstanding  indebtedness  of  the  Cherokee  Nation,  aft^r 
the  })ayment  referred  to  had  been  completed,  shows  the  debt  of  the  nation  to  be  a 
little  over  $800,000.  The  United  States  Government  pays  the  Cherokee  Nation,  on 
account  of  interest  on  its  invested  funds,  which  are  held  in  trust  by  it,  at  the  rate  of 
3,  4,  and  5  per  cent  per  annum. 

I  recommend  that  Congress  appropriate  the  sum  of  $800,000,  or  so  much  thereof  as 
may  be  necessar>%  to  pav  the  outstanding  warrants  of  the  Cherokee  Nation  that  have 
been  legallv  and  properly  issued. 

I  make  this  recommendation  for  the  reason  that  the  nation  only  receives  interest 
at  the  rate  of  3, 4,  and  5  per  cent,  while  it  pays  on  its  indebtedness  an  annual  interest 
at  the  rate  of  6  per  cent. 

A  numl)er  of  the  warrants  issued  by  the  Cherokee  Nation  have  been  outstanding 
for  more  than  five  years.  The  amount  due  from  the  Government  anuualW  on  the 
Cherokee  investefl  funds  is  $163,000,  which  amount  does  not  seem  to  be  sufficient  to 
pay  the  yearly  indebtedness  incurred  in  conducting  the  affairs  of  the  nation,  and  for 
that  reason  it  would  seem  that  unless  the  appropriation  referred  to  is  made,  the 
Cherokees  will  contnnie  to  remain  in  debt,  and  on  this  debt  pay  interest  at  the  rate 
stated. 

Special  Inspector  J.  W.  Zevely  has  submitted  several  reports  and  recommendations 
in  tne  matter  of  Cherokee  warrants  to  the  Department.  He  concurs  in  my  recom- 
mendation that  the  entire  indebtedness  of  the  nation  should  be  paid  off.  There  is 
attached  as  Exhibits  O  and  P  facsimile  of  a  Cherokee  warrant  and  sample  sheet  of 
Cherokee  warrant  pay  roll. 

TOWN   LOTS   IN   THE   CHOCTAW  AND   CHICKASAW  NATIONS. 

During  the  fiscal  year  closing  June  30,  1900,  there  has  l^en  received  at  this  office, 
on  account  of  payment  on  town  lots  in  the  nations  mentioned,  $11,139.48. 

Up  to  the  present  time  in  these  two  nations  the  plats  of  three  towns  only  have 
been  approved  by  the  Secretary  of  the  Interior.  The  towns  are  Colbert  in  the  thick- 
asaw  Nation  and  Sterrett  and  Atoka,  in  the  Choctaw  Nation. 
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After  the  plat  of  a  to^Ti  has  been  completed  and  approvetl,  a  notice  of  apuraisement 
on  improveii  lots  is  served  upon  the  owners  of  improvementfl  upon  said  lots  by  the 
town-fiite  commiriwon.  A  duplicate  copy  of  this  notice  of  appraisement  is  forwarded 
to  this?  office,  together  with  the  town-site  record  book,  and  all  j^ersons  are  notifie<l 
iliat  they  should  remit  for  their  lots  to  the  United  States  Indian  a^ent.  When  the 
remittance  is  received  at  this  office,  it  is  first  entere<i  into  the  casld)ook  and  from 
there  carried  to  the  town-site  recorti  book. 

The  unimproved  lots  are  sold  at  puV)lic  auction  to  the  highest  bidder,  who  is 
rw|uired  to  pay  for  the  same  in  four  e<|ual  annual  installments.  The  J)ei)artment, 
however,  has  recently  directed  that  the  Unite<i  States  Indian  agent  for  tne  Union 
Ajrency  \ye  present  at  the  sale  of  unim})rove<l  lots  and  require  the  suceesj^ful  bidder 
to  deposit  with  him  10  per  cent  of  the  purchase  price,  which  shall  be  forfeiteil  and 
biH.'ome  the  prfjperty  or  the  Choctaw  and  Chickasaw  nations  unless  the  purcluiser 
(>ball  pay  the  lialance  of  the  first  installment  in  tc^n  days  from  the  date  of  sale.  How- 
e\er,  should  any  purchaser  desire  to  pay  the  full  amount  of  the  first  installment  or 
the  full  purchaM?  price  at  the  time  of  the  sale  he  is  i>ermitte<]  to  do  so. 

The  owners  of  lots,  either  improve<l  or  unimproved,  are  allowed  three  years  in 
which  to  pay  for  them.  The  first  payment  cm  imimned  Int^  must  l)e  made  within 
nxfv  days  from  the  date  of  the  service  of  the  notice  of  ap[)raisement  and  the  l>alance 
in  tfaree  equal  annual  installments. 

Patents  lor  town  lots  in  the  Choctaw  and  (.^hickasaw  nations  are  issued  under  joint 
hands  of  the  respe<*tive  exeinitives  of  the  Choctaw  and  Chickasaw  nations.  Before 
any  |)atent  can  issue,  it  is  necessary  for  this  office  to  fdve  said  executives  full  infor- 
mation in  referent*e  thereto;  in  fact,  all  data  in  connec-tion  with  the  patents  emanates 
from  this  office  for  the  reason  that  the  town-site  record  book  is  kept  here  and  it 
fould  not  be  obtaine<l  fn)m  any  other  source.  Exhibit  N  is  a  copy  of  the  form  of 
the  patent  to  be  used  in  these  nations. 

The  form  of  blank  used  in  connection  with  remittances  to  this  office  on  ai-count  of 
improved  and  unimproved  lots  is  shown  m*  Exhibits  O  and  P.  The  form  of  the 
acknowledgment  or  the  receipt  used  is  shown  as  Exhibit  Q. 

INDIAN'   GOVERNMENTS. 

The  Choctaw,  Chickasaw,  Cherokee,  Creek,  and  Seminole  Indian  nations,  com- 
monlv  calle<l  the  Five  Civilized  Trilx^,  occupy  the  major  portion  of  what  is  known 
»  ''fhe  Indian  Territory.'*  A  small  part  of  the  Territorv  in  the  extreme  northeast 
hie  been  set  apart  for  the  Quapaw,  Miami,  Peoria,  and  other  small  tribes  of  Indians, 
and  is  known  as  the  Quapaw  Agency. 

The  total  area  of  lands  embrace<l  within  the  QuaT)aw  Agency  is  only  212,298  acres, 
ami  the  total  Indian  population  I,44«,  a«  compared  with  i9,77<),148  acres  and  alnjut 
81,000  Indians,  freedmen,  and  IiOO,000  whites  in  the  Five  Nations. 

The  Five  Civilizexl  Tribes  have,  bv  treaty  stipulations,  the  right  of  self-government, 
with  certain  limitations  and  conditions.  No  act  of  any  of  their  legislatures  or  coun- 
cils is  effective  until  the  same  shall  have  l)een  approved  bv  the  President  of  the 
Unitwi  States. 

The  act  of  June  28,  1898  (the  Curtis  bill),  abolishe<l  all  the  tribal  courts  in  the 
Cherokee  and  Creek  nations,  but  in  no  way  deprived  the  councils  of  their  rights  to 
«ntct  laws,  subje<;t  to  the  approval  of  the  PresidVnt.  The  Cherokee,  Creek,  Choctaw, 
and  Chickasaw  nations  have  i)rinte<l  b<X)ks  of  their  laws,  which  have  l)een  <*arefully 
compiled  and  are  written  both  in  English  an<l  the  languages  of  the  nation  issuing  theiii. 

Cherokee  Nfttion, — ^The  power  of  the  Cherokee  government  is  dividinl  into  three 
dirtinct  departments:  the  legislative,  executive,  and  judicial.  The  national  council 
of  the  Cherokee  Nation  is  composed  of  its  citizens,  who  are  eletrted  bv  popular  vote, 
and  convene  annually  on  the  nrst  Monday  in  OctolK*r,  at  the  capital  at  Tahle<iuah, 
or  in  case  of  emergency  it  may  be  c*alled  together  by  the  principal  chief.  No  |H»rson 
can  bean  officer  of  the  ('herokee  Nation  unless  he  is  a  (ritizen  thereof.  They  are 
paid  for  their  ser\'ices  out  of  funds  l>elonging  to  the  Cherokee  Nation  by  means  of  a 


,  prin<-ipal 

<iDii€«  by  the  assistant  princiiial  chief,  who  is  also  electefl  by  i)opular  vote.     The 
•Jther  officers  are  treasurer,  auditor,  and  attorney -general. 

Creek  Nation. — The  law-making  power  of  this  nation  is  hnlged  in  a  council,  which 
^n»irts  of  two  houses — the  house  of  kings  and  the  house  of  warriors.  The  mem- 
^nj  of  both  houses  are  elected.  No  person  can  be  a  meml>er  of  either  hou.se  who  is 
'^ot  a  citizen  of  the  Creek  Natiim.  The  style  of  the  action  of  the  council  is:  "  Be  it 
enacted  by  the  national  council  of  the  Muskogee  Nation."     The  highest  exe<'utive 
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power  is  known  as  the  principal  chief  of  the  Muskogee  Nation,  who  is  elected  for  a 
tenn  of  four  years,  and  nas  for  hisamstant  the  second  chief  of  the  Muskogee  Nation, 
who  is  also  elected  and  holds  his  o^ce  for  the  same  tenn  of  years  as  the  principal 
chief.  The  principal  chief  is  invested  with  the  reprieving  and  pardoning  power,  and 
is  required  to  see  that  all  laws  of  the  nation  are  faithfully  executed  and  enforced, 
and  to  make  recommendations  to  the  council  that  he  deems  necessary  for  the  wel- 
fare of  the  nation.  All  the  acta  of  the  council  are  submitted  to  the  principal  chief 
for  his  approval  or  disapproval.  The  other  officers  of  the  nation  are  national  treas- 
urer, national  interpreter,  national  auditor,  international  delegates,  national  trans- 
lator, national  license  tax  collector,  national  live  stock  inspector,  and  the  national 
l)oard  of  education.  The  national  treasurer,  national  interpreter,  and  national 
translator  are  elected  by  the  council  for  a  term  of  four  years.  The  other  officers  are 
nominated  by  the  jmncipal  chief  and  confinned  by  the  national  council.  The 
council  convenes  annually  at  Okmulgee,  the  capital  'o(  the  nation,  and  in  case  of 
emergency  by  a  call  from  the  principal  chief. 

Inaifimuch  as  the  act  June  28, 1898,  abolished  the  tribal  courts  of  the  Cherokee  and 
Creek  nations,  no  data  will  be  given  in  reference  to  the  former  judicial  systems  of 
the  two  nations. 

Choctaw  Nation. — ^The  powers  of  the  government  of  the  Choctaw  Nation  are  divided 
into  three  distinct  departments — legislative,  executive,  and  judicial:  The  legislative 
power  of  the  nation  is  vested  in  the  general  coimcil,  which  consists  of  the  senate  and 
the  house  of  representatives,  and  the  style  of  their  law  is  "Be  it  enacted  by  the 
general  council  of  the  Choctaw  Nation  aienibled.'*  No  person  can  be  a  member  of 
the  council  unless  he  is  a  citizen  of  the  nation.  The  judicial  system  of  the  nation  is 
vested  in  one  supreme  court,  circuit,  and  countv  courts.  The  supreme  executive 
power  of  the  nation  is  veste<i  in  the  principal  chief,  assisted  by  three  subordinate 
district  I'hiefs,  who  are  elected  for  a  term  of  two  years.  The  other  officers  of  the 
nation  are  national  treasurer,  national  auditor,  national  agent,  national  insj>ector, 
and  the  national  district  collector. 

Chickasav  Xalion. — The  government  of  the  Chickasaw  Nation,  like  that  of  the 
Choctaw  Nation,  is  divided  into  three  departments — the  legislative,  executive,  and 
judicial.  The  legislative  rn^wer  of  the  nation  is  ve8te<l  in  two  branches,  one  styled 
the  senate  and  the  other  the  house  of  representatives,  and  l)oth  together  the  legisla- 
ture of  the  Chickasaw  Nation.  The  style  of  the  law  is,  **Be  it  enacted  by  the  legis- 
lature of  the  Chickasaw  Nation."  The  members  of  the  legislature  are  elected  by  a 
popular  vote  for  a  term  of  two  years.  The  executive  i)ower  of  the  nation  is  vested 
m  the  chief  magistrate,  who  is  styled  **The  governor  of  the  Chickasaw  Nation." 
This  officer  is  elected  tor  a  term  of  two  years.  The  judicial  powers  of  the  nation 
consist  of  one  supreme  court,  the  district  and  such  other  courts  as  the  legislature  may 
from  time  to  time  ordain  and  establish.  The  other  officers  of  the  nation  are 
national  secretary,  district  attorney,  national  treasurer,  auditor  of  public  accounts, 
and  the  school  superintendent. 

The  agreement  entered  into  l)etween  the  comniiK**ion  to  the  Five  Civilized  Tribes 
and  the  n^presentatives  of  the  Choctaw  and  Chickasaw  nations  at  Atoka,  Ind.  T., 
April  23,  1897,  and  ratified  by  the  act  of  June  28,  1898,  peniiitted  the  continuants 
of  the  tribal  courts,  somewhat  modifie^l,  for  a  period  of  eight  years  from  the  4th  day 
of  March,  1898. 

Setniuole  Nation, — The  Seminole  Nation  has  no  printed  laws,  and  I  have  no  data  at 
hand  with  which  to  give  any  information  in  reference  thereto.  The  chief  executive 
is  known  as  "  the  governor  of  the  Seminole  Nation,"  and  is  elected  for  a  term  of  four 
years.  They  have  a  council  which  is  convene*!  by  the  governor  annually,  or  at  such 
other  times  as  in  his  judgment  it  may  l)e  deeme<l  to  the  b(»st  interests  of  his  people. 
They  also  have  a  national  trea^^urer  and  auditf)r,  who  are  appointed  by  the  governor. 
The  capitol  is  at  Wewoka,  Ind.  T. 

The  agreement  entere<l  into  between  the  commission  to  the  Five  Civilized  Tribes 
and  the  Seminole  commission,  December  16,  1897,  does  not  state  when  the  tribal 
government  shall  cease  to  exist. 

The  governments  of  all  the  Five  Tribes  are  mo<leled  after  those  of  the  States  of  the 
Union. 

BKHiHAPHICAL    SKETCHES,    RECOMMENDATIONS    AND    SIGGESTIONS    MADE    BY   THE    EXECU- 
TIVES OP  THE  CHOCTAW,    CREEK,    CHICKASAW,    AND  SEMINOLE   NATIONS. 

The  present  executives  of  the  Five  (Civilized  Tribes  of  the  Indian  Territory  are  men 
of  considerable  influence  among  their  people.  It  is  thought  that  it  will  be  interest- 
ing to  give  a  brief  sketch  of  their  lives,  ana  at  the  same  time  to  embody  in  this  report 
some  of  the  recommendations  and  suggestions  whi(^h  they  have  made,  at  my  request, 
that  will  ultimately  be  for  the  good  of  their  people. 
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Johndon,  ffovertwr,  Chickiuauf  Nation, — Douglas  H.  Johnston,  thepresent  governor 
of  the  Chicka8aw  Nation,  wae  l)om  in  the  Choi^w  Nation,  Indian  Territorv,  in  1856, 
and  grew  to  manhood  at  South  Canadian,  and  from  there  removed  to  the  Ohicka:^aw 
Nation  in  1880.  In  1884  he  ])ecame  contractor  and  puix.»rinten<lent  of  Bloomfield 
Seminary,  which  poi«ition  he  held  continuously  for  thirteen  year?,  and  up  to  the  time 
he  waj*  elected  governor.  Governor  Johnt<ton'H  administration  be^n  with  the  rati- 
fication of  the  **Atoka  agreement,"  and  his  }>ept  efforts  have  been  dire<^ted  toward  its 
strict  enforcement.  He  has  lent  his  aid  toward  rehabilitating  the  tribal  government 
and  correcting  the  abuses  existing  in  his  nation  which  the  representatives  of  the 
United  States  Government  have  pointed  out.  The  governor  has  endeavored  to  make 
his  arlministration  as  economical  and  business-like  as  possible,  and  to  protect  the 
nation  from  citizenship  frauds,  and  to  preserve  intact  tne  tribal  government.  Tlie 
governor  makes  the  following  recommendations  and  suggestions,  which  he  thinks 
Till  \ie  of  material  benefit  both  to  citizens  and  noncitizens  residing  within  the  Chick- 
asaw Nation: 

First.  The  strict  observance  of  the  "Atoka  agreement.** 

.Second.  Relief  from  citizenship  frauds. 

Thini.  The  enforcement  of  the  intercourse  laws,  in  onler  that  the  tribal  revenues 
may  be  colleirted. 

In  speaking  of  that  part  of  the  "Atoka  agreenumt*'  in  the  matter  of  the  collection 
of  the  tribal  tax,  the  governor  says  that  this  is  a  subji^ct  in  which  his  people  are 
\itally  concerned;  "that  their  governments  have  l)een  continued  to  this  time  in 
onler  that  we  may  take  such  steps  as  may  ena]>le  us  to  meet  and  face  tribal  extinc- 
tion safely  ami  without  damage  to  tril>al  interests.  In  order  that  this  can  l^e  done 
and  our  governments  and  public  institutions  continued,  it  is  al^>lutelv  necessary 
that  our  triljal  revenues  }ye  collected.  The  only  means  we  have  of  collecting  our 
revenues  is  by  a  strict  enfonrement  of  the  iutercounw*  lawn;  our  statutes  im|)osing 
what  are  known  as  tribal  taxes,  the  i)ayment  of  which  is  conditioned  upon  the 
compliance  with  which  the  noncitizens  may  enter  the  Indian  country  and  to  remain 
and  do  business  therein.  These  laws  have  been  held  valid  l^)th  by  the  courts  and 
the  Department,  and  I  request  that  such  noncitizens  as  refuse  to  coiii[)ly  with  our 
laws  imi)osing  these  taxes  by  the  jmynicnt  thereof  l)e  removed  fnnii  the  limits  of  the 
Indian  country*,  under  the  laws  oi  the  L'nite<l  States  governing  trade  and  intercourse 
with  the  Indians." 

The  governor  insists  that  this  action  by  the  United  States  is  imi)eratively  necessary, 
and  adds  further:  "Notwithstanding  the  rulings  of  the  courts  and  oj)inions  of  the 
iHrpartment,  there  is  now  throughout  the  Chickasaw  Nation  a  united  and  organize*! 
plaii  to  resist  the  payment  of  the  tribal  taxes,  and  unless  those  persons  who  have 
refumi  to  pay  and  have  been  reported  as  intnidcrs  are  summarily  ejected  from  the 
Indian  country',  not  only  the  Indian  laws  but  the  authority  of  the  ITnite<l  States  will 
be  set  at  defiance.*' 

P'trttTy  chief ,  (.Yet'lc  Xation. — The  principal  chief  (»f  the  Creek  Nation,  lion.  Pleasant 
Porter,  was  bom  in  the  Creek  Nation,  Indian  Territory,  alwmt  tiftv-two  vears  ago. 
He  has  long  \)een  rec*ognizefl  as  one  of  the  foremost  men  of  this  section  and  an  adv()- 
caie  of  progression;  is  broad  and  lil>eral  in  his  i<leas,  and  has  scrvc^l  the  nation  as  a 
delegate  to  Washington  some  fifteen  or  sixteen  times.  The  chief  was  one  of  the 
members  of  the  commission  to  negotiate  several  important  treaties,  notably  the  (ses- 
sion of  Oklahoma  and  the  recent  agreement  with  the  Dawes  Commission.  lie  has 
the  following  suggestions  to  make  as  to  the  best  metho<ls  to  be  adopted  in  winding 
up  the  affairs  of  the  Creek  Nation : 

First.  The  ratification  of  the  Creek  agreement. 

^•ond.  Some  definite  way  of  putting  the  allottee  into  jK>K«ession  of  his  lands. 

Third.  The  early  setting  a^xart  of  the  lan«l  that  will  be  ret^uired  lor  the  ]>resent  use 
and  pnispective  growth  of  towns  that  now  have  a  population  of  20()  or  more. 

Fourth.  A  unifonn  system  of  taxing  noncitizen  traders. 

Fifth.  The  passing  oi  a  law  compelling  the  fencing  of  lan«ls  rented  for  grazing 
purposes. 

In  the  opinion  of  Chief  Porter,  it  would  be  unfortunate  to  include  the  nations  of 
the  Indian  Territ<^)ry  in  any  State  or  Territ4)rial  government,  as  he  believes  this  would 
■dd  another  factor  to  the  alreadv  diflicult  problem  in  the  division  of  the  lande^l  an«l 
other  interests  of  the  Five  ( -ivifized  Triln's;  and,  further,  that  the  sooner  the  allot- 
uient  is  f-ompleteil  and  the  lande<l  ami  other  interests  of  the  Creek  Nation  shall  have 
Wn  settle^l,  the  letter;  that  the  time  on Iv  adds  ditticultiirs  to  the  situations,  and 
new  ones  are  continually  arising  which  could  not  have  lvt»en  aforeseen  an<l  providi»«l 
for;  that  a  period  of  transition  is  not  the  one  in  which  the  [)eople  are  liable  to  pros- 
per, and  a  »ettle«l  condition  of  i>ro[)crty  and  definite  laws  protecting  the  person  ami 
pffiperty  is  essential  to  the  a^lvancement  ami  i>rosperity  of  any  [>eoi>le;  that  he  ur|?e9 
*^ngly  the  policy  of  laying  aside  all  minor  ditficulties,  in  order  to  secure  a  solution 
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of  the  vexed  problems  that  now  confront  the  Creek  people.  To  use  the  language  of 
the  principal  chief:  '*The  present  condition  of  the  affairs  of  the  nation  are  extremely 
unsatisfactory.  A  majority  of  the  people  have  taken  their  allotments  under  the 
Curtis  act.  'this  and  other  laws  of  tne  United  States  renders  it  very  difficult  to  put 
their  allotments  to  practical  use.  Few  have  the  means  to  fence  their  allotments,  and 
coufiequently  trespasses  upon  them  are  almost  inevitable,  and  persons  renting  grazing 
privileges,  in  many  instances,  do  not  fence  the  grazing  grounds  rented  to  them,  and 
animals  placed  upon  them  are  able  to  commit  trespasses  ujwn  the  allotments  of  oth- 
ers, and  the  public  domain  imallotted,  which  is  the  source  of  a  great  <leal  of  disturb- 
ance, and  there  being  no  ade<juate  means  in  law  to  adjust  these  trespasses,  it  would 
lye  well  to  enact  a  law  compelhng  the  fencing  of  the  lands  rented  for  grazing  puri>oses. 
It  is  suggested  that  a  method  of  arbitration  of  all  minor  civil  causes  be  adopted, 
making  such  arbitration  final;  this  would  he  less  burdensome  to  the  people  than 
carrying  all  such  matters  to  the  United  State®  courts,  or  to  the  commissioner's  court. 
The  court  facilities  are  very  ina<^lequate,  making  it  necessary  for  the  people  to  travel 
long  distances  and  at  a  loss  of  much  time,  often  over  very  trivial  matters.  If  the 
Creek  people  are  not  to  be  entnisted  with  some  limited  measure  of  government,  there 
should  be  more  commissioner's  courts  established,  so  as  to  afford  the  means  of  settling 
causes  easier  and  nearer  home." 

McCurtamy  chief ,  Choctaw  Nation. — Green  McCurtain,  the  principal  chief  of  the 
Choi*taw  Nation,  though  almost  a  full  ])lood,  and  closelv  attacned  to  the  ways  of  hie 
people,  with  keen  and  ever  discerning  foresight,  enablinfir  him  to  understand  the 
mevitable  fat«  that  awaited  the  tribal  government,  advised  his  people  to  divide  their 
common  holdings  and  to  prepare  for  the  dissolution  of  the  tnbal  government.  In 
this  he  stood  alone,  and  was  truly  a  pioneer  in  the  cause  of  his  people's  salvation. 
A  man  of  loyal  purpose  and  strong  detenni nations,  McCurtain  began  an  advo(»cy  of 
this  policy  that  challenge<l  the  admiration  of  his  friends  and  enemies  alike,  and 
which  results!  in  a  signal  triumph  for  both  policv  and  advocate,  and  an  agreement 
was  made  with  the  United  States  Government,  largelv  at  his  instigation,  by  the 
Choctaw  and  Chickasaw,  he  beinj?  chosen  as  the  chief  executive  of  his  nation — ^a 
\Tindication  of  his  purposes,  of  which  any  statesman  could  well  be  proud. 

Governor  McCurtain' s  highest  ambition  is  to  see  that  his  people  get  the  protection 
afforderl  and  promised  them  in  the  **  Atoka  agreement."  He  feels  that  the  agree- 
ment affords  the  only  practical  solution  of  the  Indian  question,  and  for  that  reason, 
and  others,  counsels  against  any  radi(»l  departure  from  its  provisions,  lest  its  main 
purposes  b^  defeated.  He  is  also  vigilant  and  industrious  in  his  efforts  to  protect  his 
people  against  the  frauds  that  threaten  them,  chief  among  which  are  the  citizenship 
frauds. 

Governor  McCurtain  has  been  sheriff  of  Skully  ville  County,  district  school  trustee, 
district  attorney,  and  treasurer  of  the  nation.  His  family,  the  McCurtains,  have 
always  been  prominent  in  national  affairs. 

The  chief,  m  giving  his  views  as  to  the  best  methods  of  winding  up  the  affairs  of 
the  tribal  government,  recommends: 

First.  That  a  fair  and  equal  division  of  all  the  common  property  be  made  in  such 
a  manner  that  it  will  protect  all  in  their  rights. 

Second.  The  enforcement  of  the  "  Atoka  agreement." 

Third.  The  continuance  of  the  tribal  government  for  eight  years,  as  provided  for 
in  the  **  Atoka  agreement." 

Fourth.  The  protection  from  fraudulent  applications  for  citizenship. 

Fifth.  The  enforcement  of  the  tribal  laws  and  the  collection  of  the  tribal  taxes. 

In  reference  to  the  collection  of  the  tribal  taxes,  the  chief  has  the  following  to  say: 

**I  desire  to  caH  attention  to  that  feature  of  the  agreement  relating  to  our  govern- 
ment, and  more  particularly  to  our  tribal  taxes.  I  do  not  deem  it  necessary  to  dis- 
cuss the  importance  of  our  taxes  and  their  relation  to  our  government.  The  tribal 
governments  were  continued  by  the  agreement  for  a  purpose  material  to  the  end 
therein  sought,  and  should,  therefore,  be  upheld.  The  tribal  tax  is  one  of  the  main 
stavs  of  our  government,  and  is  not  only  important,  but  is  absolutely  indispensable 
to  its  continuance.  The  validity  of  the  tribal  tax  has  been  discussed,  reviewed,  and 
litigate<i  by  the  authorities,  both  judicial  and  departmental,  and  has  in  everjr  instance 
been  upheld.  Not  only  have  the  taxes  been  held  to  be  valid,  but  the  decisions  have 
invariably  reasserted  the  authority  of  the  Department  of  the  Interior  to  enforce  the 
pavment  of  the  same.  It  would  seem  that  all  that  remains  to  be  done  is  the  actual 
coflection  of  these  taxes,  and  I  would,  therefore,  suggest  that  vigorous  steps  be  taken 
to  execute  the  laws  relating  thereto.  Notwithstanding  the  holdings  of  the  courts 
and  the  Department  favorable  to  these  taxes,  there  is  an  organized  opposition  thereto 
amon^  the  noncitizens  in  this  country,  and  unless  dealt  with  in  a  positive  manner 
and  without  delay  this  opposition  will  assume  troublesome  proportions." 
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Bitffingtcn,  prirwifMl  chiefs  C^herokee  X(Uion. — Thomas  M.  Biiffinjrtnn  wai»  l»orn  Octo- 
ber 19, 1855,  at  Cincinnati.  Ark.,  and  etiucatecl  at  (roinjf  Snake  district  schools,  Cher- 
okee Nation,  Indian  Territorj-. 

In  1899  Mr.  BufBngton  wa>?  elected  to  the  judjreship  of  Delaware  district,  and  in  1891 
WM  called  to  the  senate  to  represent  the  same  district.  He  has  serveii  the  nation  in 
other  capacitiee.  In  1898  he  was  elected  principal  chief  of  the  Cherokee  Nation, 
which  office  he  is  now  holding.  Mr.  Buffington  is  one  of  the  tallest  and  Ix^t-huilt 
men  in  this  section  of  the  country,  his  height  l)eing  6  ieet  7  inches.  He  was  called 
to  the  highest  position  in  the  gift'of  his  people  at  the  most  critical  and  delicate  time 
in  the  history  of  hie  country. 

Chief  Bufi(ington  has  displayed  tact  and  firmness  in  the  dischar^  of  his  duties. 
His  relations  with  the  United  States  officials  in  the  Iu<lian  Territory  have  been 
exceedinjylv  pleasant. 

The  chielf  is  what  may  be  termed  a  progressive  Indian,  and  is  in  favor  of  making 
a  treaty  with  the  Daw«j  Commission  with  a  view  to  winding  up  the  affairs  of  the 
nation* 

I  regret  to  state  that  Chief  Buffington  has  submitted  no  recommendatioiLS  or  sug- 
f^tions  that  can  >)e  embodied  in  this  report. 

Broirny  jmiicipal  chief y  Seminole.  Nation. — Hon.  John  F.  Brown,  known  as  **(.iov- 
emor  Brown,"  is  now  and  has  been  for  the  past  fifteen  years  i>rincipal  chief  of  the 
Seminole  Nation.  Crovemor  Brown  was  l>om  in  Tahle<iuah,  Ind.  T.,  m  the  Cherokee 
Nation,  October  23,  1843.  He  receive<l  a  limite<l  e<lucation  in  the  district  s<*hools  of 
the  Cherokee  Nation.  During  the  war  he  serve<l  as  first  lieutenant  in  the  First  Creek 
Regiment.  Immediately  after  the  close  of  the  war  he  moved  to  and  joined  his  ^>eo- 
ple,  the  Seminole.  In  1865  Governor  Brown  was  api>ointed  a  delegate  to  Washmg- 
ton,  and  was  one  of  the  signers  of  the  famous  1866  treaty.  The  governor  has  also 
fen*ed  his  nation  as  delegate  to  Washington,  as  a  member  of  the  council,  school 
inpenntendent,  treasurer,  and  is  now  completing  his  fourth  term  as  i>rincipal  chief. 
The  Seminole  Nation,  the  governor  says,  is  at  the  present  time  in  a  prosi)erous  con- 
dition, satisfactory  alike  to  the  people  and  the  (iovernment  at  Washington,  and  that 
he  can  think  of  lio  suggestions  that  will  improve  their  present  or  future  prospi»rity, 
except  to  close  the  doors  of  the  saloons  dealing  out  whisky  along  the  Seminole  line 
bordering  on  Oklahoma.  He  recommends  that  his  people  be  allowe<l  to  remain  jus^t 
» they  are  at  present  for  as  lon^  a  jKirio<l  as  possible,  and  that  they  l>e  given  ample 
time  for  the  opening  up  and  cultivation  of  their  lands.  The  governor  adds  that,  with 
the  establishment  of  the  United  States  court,  his  peoi)le  will  nei*essarilv  be<]!onie  more 
hmiliar  with  its  w^orkings,  learn  to  respect  and  apprefiate  its  protecting  influences, 
and  that  finally  it  will  superse<ie  and  take  the  plac^  of  the  tribal  courts.  The  schools 
of  the  nation  are  in  good  working  order  and  lend  a  i)owerful  helping  hand  for  good. 

RAILROADS. 

Under  the  provisions  of  the  act  of  March  30,  1896  (29  Stat.  L.  P.  A. ),  the  St.  Tx>uis, 
Oklahoma  and  Southern  Railroad  Company  have  constructed  and  are  now  o[>erating 
about  30  miles  of  their  railroad  between  Sapulpa,  a  i>oint  on  the  St.  Ix)uis  and  San 
Francisco  Bail  road,  to  Okmulgee,  the  capital  of  the  Creek  Nation.  The  road  is  also 
in  process  of  construction  from  Okmulgee,  its  present  terminus,  to  Shenuan,  Tex. 
The  contract  for  its  completion  requires  that  it  l>e  done  bv  July  1,  1901,  and  when 
completed  it  is  to  be  operated  as  a  branch  of  the  St.  Louis  anri  San  Francisco  liailway. 

Tne  Chicago,  Rock  Island  and  Pa<*ific  Railroad  ha*»  completed  a  southwest  branch 
line  commencing  near  Chickasha,  in  the  Indian  Territory,  and  extending  through 
the  Kiowa,  Ax>ache,  and  Wichita  reservations,  Okla.,  a  distance  of  about  75  miles. 

The  Fort  Smith  and  Western  Railway  Company  has  been  granted  a  richt  of  way 
through  the  Choctaw  and  Creek  nations  by  an  act  of  Congress  approved  March  3, 
1899.  The  maps  of  definite  location  of  the  line  have  been  approve<l  by  the  Acting 
Secretary  of  the  Interior.  I  am  not  advise<l  as  to  how  much  of  the  road  has  been 
constnicted. 

COLLECTION   OF  TRIBAL  RKVEXIES. 

Much  opposition  has  been  manifeste<l  during  the  past  vear  to  the  collection  of  the 
tribal  taxes  due  from  noncitizens.  There  should  be  adoptal  a  uniform  system  of 
taxing  all  persons  doing  business  in  the  Indian  Territory.  If  this  is  done  ft  would, 
to  8  certain  extent,  remove  the  oppc^sition  and  feeling  against  the  payment  of  the 
tax,  and  lessen  the  work  of  this  office  in  collecting  it. 

The  payment  of  this  tax,  under  certain  conditions,  allows  noncitizens  certain 
rights  and  priyileges,  and  permits  them  to  reside  in  the  Indian  Territory  and  do 
buainesB  therein. 
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In  thiH  connection  I  i^n  not  refrain  from  calling  attention  to  some  of  the  condi- 
tions prevailing,  in  order  that  the  Department,  and  others  interested,  may  derive  an 
intelligent  im(rerstanding  of  what  tne  agento  of  the  Government  have  to  contend 
with  in  their  efforts  to  carry  out  the  Department'^  instructions  directing  the  collec- 
tion of  tribal  revenue. 

Within  the  Indian  Territory  there  are  not  less  than  300,000  noncitizens  who  are 
engaged  in  the  mercantile  business  and  other  pursuits,  and  who  make  every  con- 
ceivable effort  to  avoid  the  payment  of  anv  tax.  Especially  is  this  true  in  regard  to 
what  is  called  "royalty  on  hav*'  in  the  Cherokee  Nation.  The  Cherokee  Nation 
by  its  laws  imposes  a  tax  of  20  cents  per  ton  on  all  hay  shipped  from  its  limits. 
There  is  quite  a  demand  for  Indian  Territory  hay,  and  annuallv  large  shipments  are 
made  from  the  Cherokee  Nation  during  the  summer  months,  tlie  royalty  on  which, 
if  it  w^ere  all  collected,  would  be  a  source  of  considerable  revenue.  Despite  all  the 
past  efforts  of  the  Government  officers  of  the  Territory  much  of  this  royalty  has  not 
been  collected  for  the  reason  that  the  intruder  element,  acting  under  advice  of  law- 
yers, have  banded  tojjether  to  resist  and  prevent  its  collection.  They  have  even 
gone  so  far  as  to  intimidate  and  threaten  the  Indian  policemen  connected  with  this 
office  when  detailed  for  duty  to  assist  the  revenue  inspectors.  The  tunely  removal 
from  the  Indian  Territory  of  one  of  the  leaders  of  the  opposition  to  the  pavment 
of  the  hay  tax  has  demonstrated  that  the  tribal  revenue  can  and  will  be  collected, 
and  has  to  a  certain  extent  facilitated  the  work  of  collecting  it  and  re8tore<l  the  con- 
fidence of  the  (!!herokee,  and  leads  them  to  believe  that  the  Government  will  see  that 
they  are  not  deprive<l  of  this  source  of  income  and  that  ultimately  they  will  receive 
the  benefit  therefrom. 

Efforts  have  been  made  ])y  ha^-  shippers  to  prevent  the  coUec^tion  of  this  tax  or 
royalty  by  means  of  an  injunction  from  the  United  States  court,  which  has  been 
invariably  denied. 

Last  summer  a  number  of  lawyers  in  the  northern  district  of  the  Indian  Territory 
sought  by  injunction  suit  in  the  Federal  courts  to  enjoin  the  agents  of  the  (lovem- 
meut  from  the  collection  of  the  occupation  tax  iniix)sed  upon  them  by  the  laws  of 
the  Creek  Nation.  In  the  case  of  Maxey  et  al.  r.  Wright  et  al.,  appealed  to  the  court 
of  appeals  for  the  Indian  Territory,  it  was  held  that  the  superintending  control  of 
the  Interior  Department  over  the  Creek  is  in  no  wise  abolished,  but,  on  the  con- 
trary, all  recent  powers  of  the  Department  to  remove  from  the  Indian  Territory,  for 
the  causes  specilied,  by  the  treaties  and  the  statutes,  as  they  existed  l)efore  the  pas- 
sage of  the  act,  and  that  the  bill,  commonly  called  the  "Curtis  bill,"  from  l>eginning 
to  end  recognizes  this  continued  authority  of  the  Interior  Department  and  in  many 
instances  enlarjje<l  it. 

The  court  further  held  that  the  Indian  agent  was  acting  in  strict  accordance  with 
the  directions  of  the  Secretary  of  the  Interior  in  a  matter  clearly  relating  to  inter- 
course with  the  Indians,  and  that  he  had  a  right,  under  these  regulations,  to  collect 
the  revenue  due  the  nation,  and  to  remove  therefrom  as  an  intruder  any  person 
who  failed  to  comply  with  the  intercourse  laws;  and  further,  that  the  Indian  statutes 
were  not  annullwl,  except  that  in  so  far  as  the  juris<liction  was  taken  from  them  and 
transferred  to  the  United  States  courts. 

The  al)ove  opinion,  1  understand,  was  concurred  in  by  all  the  judges,  and  if  this  be 
tnie,  the  highest  c()urt  of  the  Indian  Territory  has  unanimously  decided  that  the 
relations  of  the  Interior  Dejmrtment  to  the  Indian  tribes  in  the  Indian  Territory 
Are  not  only  not  change<l  by  recent  legislation,  but  its  powers  enlarged,  then  it 
would  seem  that  there  can  be  no  ouestion  as  to  the  authority  of  the  Department  to 
enforce  the  collection  of  the  tribal  tax  and  remove  from  the  Territory  all  pelTwns 
who  mav  be  there  in  violation  of  the  law.  Yet,  in  spite  of  this  decision  and  others 
of  a  similar  nature,  the  opiwsition  to  the  collet^tion  of  the  tribal  tax  grows  stronger, 
and  many  difficulties  are  encountere<i  in  attempting  to  (H>llect  it. 

Last  winter  the  governor  of  the  Choctaw  Nation  complaine<i  that  a  number  of  non- 
citizens  residing  in  his  nation  had  failed  or  refused  to  pay  the  permit  tax  imposed 
by  the  Choctaw  laws,  and  refjueste<l  the  removal  of  such  persons  from  his  nation. 

Ui)on  receipt  of  the  governor's  letter  or  complaint,  the  parties  so  complained  of  by 
the  governor  were  then  written  the  following  letter: 

"  Vou  are  informe^l  that  the  governor  of  the  Choctaw  Nation  complains  to  this 
agency  that  vou  are  a  noncitizen  residing  in  the  Choctaw  Nation,  and  that  you  have 
refuseil  or  failcni  to  pay  the  permit  tax  as  required  by  the  Choctaw  laws.  The  gov- 
ernor therefore  reports  you  as  an  intruder  in  said  nation  and  asks  that  you  l.)e 
removed  from  the  limits  of  the  same. 

"You  are  hereby  notilied  that  the  Department  of  the  Interior  holds  that  said  tax 
is  lawful  and  that  said  nation  has  the  right  to  levy  and  collect  the  same  from  non- 
citizens  residing  in  said  nation,  and  all  such  noncitizens  therein  who  refuse  or  fail  to 
comply  with  the  law  imposing  said  tax  upon  them  are  subject  to  remoN^al  as  intrud- 
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ere  in  an  Indian  country,  under  the  provisions  of  section  2149,  Revised  Statutes  of 
the  Tniteti  States. 

••  Yoo  are  therefore  directe<l  to  imnie<iiately  jmy  8ai<i  taxes  to  the  authorized  col- 
Ihton*  for  the  Choctaw  Nation,  and  vou  will  iiifonn  nie  if  you  intend  to  comply  with 
the  said  laws,  and  in  case  of  your  refusal  to  do  so  J  will  take  the  necessary  steps  to 
mm-  out  the  onler  of  removal  as  alx)ve  mentione<l." 

In  one  or  two  instances,  no  attention  having  l)een  i)aid  to  the  notice  from  this 
orfice,  the  persons  c-omj>laine<l  of  were  remove*!  from  the  In<liau  Territory.  The 
removal  of  an  intruder  is  always  an  unpleasant  task,  and  was  only  resorted  to  in  the 
Ui^t  extremity. 

In  this  connection  I  give  ))elow  a  copy  of  an  e^litorial  which  ret^ently  appeared  in 
the  Chieftain,  a  pajier  {published  at  Vinita,  Ind.  T.  This  editorial  descril^es  well  the 
(«nditions  that  now  exist,  and  the  attitude  of  the  i)er8ons  who  op{)Ose  and  en<leavor 
to  thwart  the  Government  officials  in  their  efforts  to  collect  the  tribal  taxes. 

"Rei'ent  developments  have  revealed  the  attitude  of  the  Government  of  the  United 
States  toi^v'ard  the  Cherokee  in  a  manner  (calculated  to  make  the  average  Cherokee 
•itizen  oi)en  his  eyes  in  astonishment.  When  the  Curtis  law  was  passed  the  Indians 
felt  that  their  laws  were  alM^lishe<l,  their  revenues  cut  off  and  their  tribal  existence 
suddenly  and  rudely  endefl;  but  if  the  Government,  thn)Ugh  the  Interior  Depart- 
Dient,  intends  to  enforce  the  collection  of  the  taxes  due  the  nation,  and  to  i>rotect 
thi'  Indians  in  their  land  holdings  and  in  various  other  ways,  the  future  is  a  little 
Ut  brighter  than  the  recent  past.  The  fact  is  slowly  l)eginning  to  dawn  upon  the 
Cherokee  that  the  United  States  (Tovemment  does  not  want  to  rob  hini  nor  to  per- 
mit others  to  do  so,  but,  on  the  other  hand,  proi)oseH  to  see  to  it  that  he  is  protected 
i«  a  tnl)e  and  as  individuals. 

•'The  Clierukee  Nation  has  l>een  the  most  beleaguered  little  government  for  the  last 
quarter  of  a  (.century  on  the  globe.     It  has  l)een  mercilessly  loote<l  by  its  own  citizens, 
llis  grazing  lan<l8  have  been  absolutely  monoiM)lize<i  to  the  exclusion  of  the  Indian 
>*ettler  by  the  cattlemen,  s<.>me  of  them  citizens  by  adoption  and  many  of  them  white' 
ni»^n  froin  the  States. 

"These  are  the  fellows  who  have  opiX)se<l  the  (ioveniment  at  every  step,  and  who 
are  still  onposing  it  and  spending  money  to  thwart  every  effort  to  do  simi)le  justice 
to  the  Inoians.  It  is  to  Vk»  earnestly  hope<i  the  otlicials  of  the  UnittMl  States  will  not 
fail  to  take  cognizance  of  the  men  who  rallie<l  around  the  accusc<l  in  the  trial  that 
ha>  l>e(»n  going  on  in  this  city  this  wc^k  at  the  Unitcil  States  court-house.  The  key 
to  the  whole  situation  could  be  louixi  in  that  alone.  What  has  prevented  the  allot- 
ment of  land  for  the  last  decade  or  hmger?  It  has  unquestionably  ))cen  the  land 
nionofX)list,  who  did  not  want  to  give  up  the  vast  acreage  of  Indian  land  held  and 
I'roin  which  he  was  growing  rich.  Who  is  it  that  now  boldly  comes  to  the  front  and 
ftamln  in  the  way  of  the  Interior  Department  in  its  efforts  to  collect  the  revenue  on 
hay?  It  L«  the  same  crowd  of  mnnoi>olists  who  have  for  many  years  hungujM)n  the 
Indian  countrj'  like  a  pa<'k  of  hyenas.  No  won<ler  the.H*  men  are  rea<ly  to  resist  the 
collection  of  the  royalty  on  hay.  They  know  full  well  that  it  means  the  same  on  cat- 
tle, on  merchandise,  on  coal,  on  the  mineral  an<l  other  j)rodiicts  ot  the  country,  the 
heritage  of  the  Chen)kee  Indians.  The  (Tovernnieiit  has  at  last  reached  the  real 
l«ttle  ground  in  the  settlement  of  affairs  in  the  Cherokee  Nation  and  at  last  come 
lace  to  face  with  the  real  people  who  have  all  along  stood  in  the  way  of  the  accom- 
I'lishinent  of  the  i>uri)oses  of  the  Government  in  <lealing  with  the  Indians.  These 
Wlows  have  hidden  behind  the  real  Indian  and  re])resented  to  the  (government  at 
^Vanhington,  through  pre[)aid  emissaries,  that  the  Cherokee  was  o])])osed  to  allot- 
nient  and  ever\'  progressive  movement.  Who  is  it  that  is  now  resisting  the  pavment 
<*i  the  Inilian  tax?  Is  it  the  Cherokee  Indian?  No.  Although  this  is  an  Indian 
country  (which  they  now  deny),  the  (Government  is  having  no  trouble  with  the 
Indians.  It  is  the  white  man  who  has  taken  <'harge  of  the  In<lians'  estate  an<l  who 
iiow  disputes  even  with  the  Unite<l  States  (Tovernment  itself  as  to  whether  he  shall 
r**linquish  his  hold  ui)on  it  or  not.  The  irovernor  who  a  few  days  hence  shall  sit  in 
the  exe<*utive  chair  at  Tahle<iuah  is  an  Indian  who  comes  from  and  who  is  in  sym- 
f»athv  with  the  common  Cherokee  Indian.  In  him  the  United  States  othcials  here 
will  find  a  safe  ally.  In  him,  we  })elieve,  the  Interior  Department  will  tind  a  ready 
hel|jerin  unraveling  the  tangle<l  skein  of  governmental  complications  in  this  country.'* 


HECOMM  KNDATIONS. 
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I  earnestly  re<^uest  that  consideration  Ix^  given  to  my  reeommendati 
terof  the  re<luction  of  the  |x>lice  fr)rce  of  this  agency  and  to  the  incre 
the  remaining  mendwrs  of  the  force,  as  outlined  in  this  rt»port. 

I  can  not  urge  too  strongly  that  some  definite  line  of  action  1h»  adopted  in  reference 
to  putting  allottees  in  possession  of  their  allotments. 
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Congress  should  pass  au  act  appropriating  out  of  Cherokee  funds  a  sufficient 
amount  to  pav  the  indebtedness  of  the  nation. 

A  law  should  be  passed  compelling  the  Five  Civilized  Tribes  of  Indians  to  adopt  a 
uniform  system  of  taxing  noncitizens  residing  and  doing  business  within  the  limits  oi 
their  nations. 

There  should  be  establisheti  a  workhouse  or  reformatory,  to  be  located  at  some 
suitable  place  in  the  Indian  Territory,  to  be  used  as  a  place  of  confinement  for  a  cer- 
tain class  of  criminals,  where  thejr  could  be  given  the  rudiments  of  an  education. 

Roads  are  in  a  deplorable  condition  in  the  Indian  Territory,  and  I  find  that  no  pro- 
vision has  been  made  for  the  establishment  of  roads  under  the  present  system  ol 
allotting  lands. 

Many  complaints  were  received  at  this  agency  during  the  year  that  roads  were  l)eing 
fenced  or  turned,  causing  great  annoyance  and  inconvenience  to  the  traveling  pub- 
lic. There  seems  to  be  no  law  providing  for  the  entablishment  of  highways  or  public 
roads,  and  I  recommend  that  the  commission  to  the  Five  Civilized  Tribes  be  author- 
ized to  withhold  from  allotment  20  feet  on  each  side  of  the  center  of  the  sec^tion  line 
to  be  used  as  a  highway,  and,  furthermore,  that  allottees  be  required  to  throw  open 
all  roads  running  through  their  selections  on  the  section  line  where  practicable. 

In  concluding  this  report  permit  me  to  say  that  I  have  endeavored  to  manage  the 
affairs  of  this  agency  in  a  way  that  would  be  satisfactory  to  my  superiors  and  bene- 
ficial to  the  great  number  of  Indians  under  my  charge. 

I  also  desire  to  add  that  1  am  indebted  to  the  employees  of  this  agency  for  faith- 
ful service  and  earnest  support  in  my  efforts  in  behalf  of  these  Indians;  anci  especially 
am  I  indebte<l  to  Hon.  J.  Greorge  Wright,  United  States  Indian  inspector  for  the 
Indian  Territory,  for  valuable  aid  and  assistance. 

With  assurances  of  my  appreciation  for  favors  shown  by  your  office  during  the 
year,  I  have  the  honor  to  be, 

Very  respectfully,  your  obedient  servant, 

J.  Blair  Shobnfblt, 
United  Slates  Indian  Agent, 

The  Commissioner  of  Indian  Affairs. 
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REFOBT  OF  STTPESnTTENDENT  OF  SCHOOLS  FOB  INDIAN 

TEBB1T0B7. 

Office  or  Supebintexdent  of  Scirooi-s  for  Indian  Territory, 

Muscogee,  Iiid.  T.,  Jul i^ -25,  1900. 

DE.iR  8ib:  I  have  the  honor  to  submit  my  Hecoud  auniiul  report  oh  Superintendent 
of  the  Schoolfi  in  the  Indian  Territory,  at<  follows: 

PRELIMINARY. 

For  general  information  I  venture  a  brief  description  of  conditions  aH  now  existing 
in  the  Territory. 

For  the  past  sixty  years  or  more  the  Five  Civilizeci  Tril)es,  viz,  the  Cherokee, 
Creek,  Choctaw,  ChickaHaw,  and  Seminole,  haveowne<l  all  the  land  in  the  Territory, 
the  inemberB  or  citiseenH  of  each  nation  or  trilx^  holding  in  common  the  tract  of  laiicl 
conveyed  by  the  United  States  to  such  tribe.  The  Indian  population  and  total  acre- 
ute  are  estimated  about  as  follows: 


Tribe 

or  nation. 

PopulHtion. 

SO.  000 
4,000 
1.0(K) 

Acrf.i  of 
land. 

I'll  pi  til. 

fherokee: 

r).031,3.Sl 

Prf^mm           . ... .---■, 

Delaware - - - 

Total 

:i9.ooo 

129 

Cwk: 

10.000 
G.OOO 

3,lMO.OO0 

Freedmen - - 

Total 

IC.OOO 

190 

Chm-taw: 
ln<1ian« 

Ifi.OOO 
4.2.=i0 

6,iW<.000 

Frcedmen 

Total 

20,L'.=)0 

330 

ChickaNiw: 

(i,  (KK) 
4..VK) 

4,«l.'S0,93r» 

FreedmeD - - 

Total 

10,.'iOO 

413 

f!«iniD(iIe: 

Indlailii 

],.=HK) 
l.:iOO 

15*).'),  SM 

Freedmen - - 

Total 

3.(KK) 

]00 

While  the  Choctaws  and  Chickasaws  have  more  hmd  jkt  capita  than  the  other 
nations,  they  have  also  a  greater  acreage  of  hilly,  untilla])le  land. 


CI-ASSKS   OF   INDIANS. 

The  Indian  population  may  )>e  divided  into  lour  classes,  almost  e<|ual  in  nunil)er, 
viz:  Full-bloo(iH,  half-bree<ls,  fn'e<lmen,  and  intermarrie<l  whites,  inchuling  those  who 
[•o-^ss  hut  a  small  degree  of  Indian  blood.  Many  of  the  In<lians  have  feiK-ed  j)or- 
ti'itw  of  the  lan<l  iKilonging  to  their  resiKJctive  tribes,  have  })uilt  houses  and  develojHHl 
farms.  The  greater  jx>rtion  of  the  land,  however,  remains  undeveloped.  In  the 
^••rk  of  making  fanns  and  cultivating  the  land,  the  **white''  Indians,  half-])nHMls, 
ami  ni*groes  have  iKjen  most  a<'tive,  while  the  full-l)lood^*,  as  a  rule,  have  Ikh-ii  crowded 
i^ick  into  the  hills,  where  the  restraints  of  civilization  lx»ar  ))ut  lightly  u]H)n  them. 

77 
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FULL-BLOOD   INDIANS. 

In  carrving  on  the  work  of  education  one  of  the  most  diflScult  tasks  which  con- 
fronts us  is:  How  can  we  reach  the^»e  full-bloods?  Thev  are  to  some  extent  nomadic 
in  their  habits  of  life,  are  governed  largely  by  their  prejudices  and  superstitions,  and 
are  naturally  jealous  of  their  white  brethren  who  have  steadily  encroached  upon  their 
hunting  ^rounds.  Thev  have  nearly  all  adopte<i  the  white  man's  dress,  but  they  are 
prone  U)  hold  tenaciously  to  manv  of  the  customs  and  modes  of  li\'ing  of  their  ances- 
tors. With  some  notable  exceptions,  thev  do  not  appreciate  the  need  of  education. 
A  school  may  be  started  in  a  given  nei^liborhooil  with  ^ood  prospects,  but  l)efore 
the  end  of  tKe  term  the  Indians  of  that  vicinity  may  all  migrate  to  some  other  settle- 
ment, leaving  the  teacher  without  pupils.  I)oubtl««  the  plan  now  in  vogue  in  some 
of  the  reservation  dav  schools,  of  furnishing  a  noonday  limch  to  the  pupils,  would 
produce  good  results  in  some  of  these  full-blood  settlements,  if  we  had  suitable  school 
buildings. 

NEIGHBORHOOD  SCHOOLS. 

While  the  various  Indian  nations  have  expende<l  laiye  sums  of  money  in  erecting 
and  maintaining  a  few  boarding  schools  or  ai^emies,  in  which  the  children  m 
favored  citizens  have  been  educate<i,  free  of  charge,  thev  have  steadily  and  uniformly 
refused  to  build  neighborhood  school  buildings.  WKat  is  known  as  the  **  district 
strhool'*  in  the  States  has  received  but  little  attention  or  encouragement  here. 
There  are  no  country  or  village  schoolhouses  in  the  Territorv  except  such  as  have 
been  erected  by  subscription  or  donation  of  funds.  As  a  result  of  this  policy  it  may 
well  be  imagined  that  almost  every  neighlKjrhood  sc*hool  is  conducted  in  a  very 
cheaply-built,  poorly-furnishe<i  house.  Fully  90  {)er  cent  of  these  houses  have  no 
furniture,  ex(^ept  the  old-fashioned  woollen  benches. 

CHANGING   CONDITIONS, 

During  all  these  years  each  Indian  nation  has  maintaine<i  its  own  political  organ- 
ization. Biennnially  or  (juafirenniallv  it  has  ele<!te<l  its  own  governor  or  chief,  with 
full  corps  of  officials.  It  has  maintained  its  own  legislature,  composed  of  an  up[)er 
and  lower  house,  which  has  had  full  power  to  enact  laws  for  the  government 
of  its  citizens.  It  has  maintaine<l  its  own  courts,  vested  with  the  authority 
to  enforce  these  laws.  It  has  maintained  its  own  schools,  with  a  code  of  laws  anci 
corps  of  school  officials  having  absolute  power  to  administer  its  educational  affairs. 
For  years  pa.'*t  charges  of  reckless  mismanagement  of  public  affairs,  c<3rruption  in 
office,  and  favoritism  in  the  administration  of  public  business  have  been  so  enor- 
moujj  and  flagrant  that  the  Unite<l  States  Government,  by  treaties  and  by  act  of 
CongresH,  finally  determined  to  curtail  the  powers  of  these  native  officials.  The  act 
of  June  28,  1898,  commonly  known  as  the  Curtis  Act,  al>olished  their  courts  and  sub- 
stituted Fe<leral  courts  in  their  stciwl.  This  act  places  the  financial  affairs  of  the 
various  nations  under  the  supenision  of  Unite^l  States  Government  officials,  places 
their  schools  under  the  supervision  of  the  Secretary  of  the  Interior,  provides  for 
individual  allotment  of  their  lands,  and  contains  provisions  tending  toward  an  ulti- 
mate extinction  of  all  tribal  laws  and  governments.  By  reason  of  this  act  the  Ter- 
ritory is  now  undergoing  changes  more  impr>rtant  and  far-reaching  in  their  results 
than  any  ever  before  imposed  ujmn  the  Indians.  It  may  well  be  imagined  that  the 
natives,  aspecially  the  full-bloods,  are  slow  to  understand  these  new  requirements 
and  hesitate  to  adai)t  their  hal)its  and  modes  oi  life  to  these  new  conaitions  and 
environments.  The  scope  and  meaning  of  some  of  the  provisions  of  the  Curtis  Act 
are  not  readily  grasped  by  the  natives,  while  neither  lawyers  nor  judges  agree  in 
their  construction  and  application  of  tht»se  new  laws.  Tliese  con<litions  tend  to 
(•rente  in  the  minds  of  the  Indians  feelings  of  diasatisfaction  with  the  present  state 
of  affairs  and  feelings  of  doubt  and  uncertainty  as  to  the  final  outcome. 

The  Fe'leral  officials  are  laboring  earnestly  and  assiduously  to  protect  the  interests 
of  the  Indians,  to  fairly  adjust  their  ])ropertv  rights  in  acconlance  with  the  new 
order  of  things,  and  (>ongress  should  sj>ee<lily  furnish  whatever  aid  or  relief  is  nei'- 
essary  to  complete  this  enormous  task.  Owing  to  these  peculiar  conditions,  the  task 
of  im]>roving  the  educational  work  of  the  Territory  is  an  extremely  difficult  one. 
Improvement  implies  change,  and  the  Indians  are,  by  nature,  prone  to  resist  changes. 
Oftentimes,  when  we  lind  it  necessary  to  make  certain  changes,  we  are  informe<i 
that  such  changes  can  not  he  effected  without  violating  the  laws  of  the  various  Indian 
nations.  Thus  our  efforts  to  improve  tMlucational  conditi(nis  are  fre<iiiently  opj>osed, 
especially  bv  that  class  (;f  natives  who  are  oppose<l  to  progress  and  improvement. 
Universal  e<lucation  is  a  greater  necessity  now  among  these  people  than  ever  before. 
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Tribal  relations  are  being  destroyed,  tribal  lands  are  beine  allotted  in  severalty,  and 
each  individual  Indian  will  soon  be  expected  to  look  out  fcr  himself,  to  depend  ujpon 
loB  own  resources,  to  act  aocordine  to  his  own  best  judgment.  These  new  relations 
and  environments  will  not  be  understood  or  appreciated,  these  new  responsibilities 
will  not  be  easily  borne,  unless  we  succeeii  in  improving  the  intellectual  condition 
of  these  natives.  We  appreciate,  I  believe,  the  great  importance  of  the  task  assigned 
to  us,  and  while  the  limited  control  which  we  have  over  the  schools  of  some  of  tnese 
oations  prevents  our  inaugurating  many  radical  reforms,  yet  we  shall  labor  diligently 
to  improve  educational  conditions  in  every  possible  way. 

IMPROVED  CONDITIONS. 

.\s  a  result  of  our  past  year's  work  we  can  already  note  some  improvements. 
When  we  entered  upon  our  duties  here,  more  than  a  year  ago,  it  was  openlv  charged 
that  various  native  school  boards  were  selling  teacherw*  positions  at  from  JlO  to  $25 
each.  No  such  charges  were  made  during  the  past  year.  With  but  few  exceptions 
the  Indian  school  boards  have  cooperated  with  us  heartily.  Teachers  are  manifest- 
ing a  livelier  degree  of  interest  in  their  work  and  are  endeavoring  to  improve  their 
qualifications,  feome  of  the  poorest  teacthers  have  bi»en  dropped,  not  having  been 
able  to  pass  reasonable  examinations. 

OUR  SUMMER   NORMALS. 

Several  months  ago  I  applied  to  the  authorities  at  Washington  for  an  appropriation 
with  which  to  conduct  summer  normal  schools  for  the  teachers  of  tlie  Territory,  but 
owing  to  the  uncertain  condition  of  the  numerous  hills  then  pending  in  Congress 
relating  to  Territorial  affairs  we  were  unal>le  to  secure  any  financial  aid.  Knowing 
Bomething  of  the  great  value  of  normals  and  institutes  to  the  teachers  and  to  the 
schools,  and  knowing  that  the  teachers  of  the  Territory  were  spe<'ially  in  need  of 
»me  normal  training,  we  detennined  to  accomplish  something  along  that  line. 
After  consultation  with  the  school  supenisors  and  some  of  the  tribal  school  officials 
it  was  agreed  that  such  normals  should  be  held  during  the  month  of  June  in 
the  Cherokee,  Creek,  and  Choctaw  nations.  These  normals  were  held  in  the  large 
academies,  and  a  fee  of  $12  was  collected  from  each  teacher  in  attendance  for  Iward, 
loom,  and  tuition  for  the  term  of  four  weeks.  After  paying  a<'tual  co.^t  of  board  the 
balance  of  the  funds  received  was  distributed  among  the  instructors  who  were 
employed  to  conduct  the  recitations.  The  plan  of  boarding  the  teachers,  of  keeping 
them  together  in  isolated  academies  for  a  mouth,  was  a  hew  one,  and  it  was  not 
without  some  feelings  of  doubt  and  anxiety  that  we  undertook  this  task.  We  suc- 
ceeded, however,  beyond  our  expet^tations.  The  teachers  realized  the  need  of 
improvement  and  were  eager  for  the  nonnals.  Supervisors  Coppoi-k,  Ballard,  and 
MeArthur  spent  the  entire  month  of  June  in  the  nonnals  of  their  resj>ective  nations 
and  rendered  valuable  aid  to  the  instructors  who  were  employed  during  the  tenn. 
Each  of  these  supervisors  taught  some  classes  daily  and  were  ever  ready  with  valu- 
able su^estions  concerning  school  methods  and  management. 

The  Cherokee  Normal  was  held  at  the  Female  Seminary,  Tahlecjuah,  and  was 
attended  by  a)>out  14()  teachers. 

The  Creek  Normal  was  held  at  the  Eufaula  High  School,  and  enrolled  about  60 
ttachers. 

The  (,^hoctaw  Normal  was  held  at  the  Tushkahonia  Female  Academy,  with  an 
enrollment  of  about  100  teachers. 

Besides  the  above,  normals  were  also  held  in  the  Creek  and  Cherokee  nations  for 
the  colored  teachers,  and  were  w(^Il  attended. 

Tlie  instruction  given  in  all  these  summer  schools  was  of  a  jiriictical  character, 
tnd  we  feel  quite  sure  that  the  teachers  who  attendtMl  will  enter  uix>n  their  next 
year's  work  with  improved  methods  of  teaching  and  with  higher  ideals  of  e<lucation. 

rilEROKEE  SCHOOLS. 

The  Cherokee  have  doubtless  made  more  progress  in  educational  affairs  than  any 
other  nation  in  the  Territory.  Their  female  seminary,  male  seminary,  and  orphan 
Wyluin  are  niagnifict^nt  three-story  brick  buihlings,  u|>on  which  large  sums  of  money 
bave  been  expended.  The  annual  closing  exercises  in  these  academies  are  always 
tttendeii  by  large  crowds  of  their  citizens  and  are  regarded  as  important  events. 
During  the  past  year  the  members  of  their  boanl  of  education  have  shown  a  consid- 
erable degree  of  interest  in  the  educational  work  of  their  nation,  ami  as  a  rule  Super- 
visor Coppock's  advice  and  suggestions  have  been  acted  upon  favorably  by  them. 
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One  important  chan^  effected  in  their  schools  during  the  past  year  was  the  alx>lition 
of  their  winter  vacation,  which,  in  former  years  exU'ndea  through  the  months  of 
January  and  February.  Now  they  have  but  a  short  Christmas  vacation,  and  their 
school  year  closes  before  the  hot  season  begins.  A  comparison  of  the  cost  of  main- 
taining' these  academies  during  the  fiscal  year  just  closed  with  that  of  the  prec*eding 
year  shows  an  average  saving  of  more  than  a  dollar  per  month  for  each  pupil  in 
attendance. 

CREBK   SCHOOLS. 

The  Creeks  have  )yeen  somewhat  lavish  in  the  exj^enditure  of  funds  for  schoolpur- 

goses,  but  have  not  advanced  very  rapidly  from  an  educational  standpoint.  They 
ave  more  boarding  schools  than  any  other  nation  in  the  Territory  (nine  in  number), 
yet  not  one  pupil  m  a  hundred  ever  reaches  a  high-school  gra^ie.  By  a  law  of  the 
Creeks,  a  boaming  school  superintendent  is  declared  to  be  an  official  of  the  nation, 
and  therefore  none  but  citizens  of  their  own  nation  are  eligible  to  these  positions. 
When  they  had  entire  control  of  their  own  schools,  it  was  not  considered  necessary 
that  a  boarding  school  sui^erintendent  should  be  an  educated  man,  and  it  seems  diffi- 
cult yet  to  convince  them  that  their  educational  affairs  can  not  be  successfully  con- 
ducted by  uneducated  people.  We  have  succeeiled,  however,  in  removing  some  of 
these  superintendents  who  were  changed  with  drunkenness  and  incompetency,  and 
a  healthier  educational  sentiment  prevails  now  than  was  apparent  a  year  ago. 
Through  a  careful,  systematic  checking  of  superintendents*  accounts.  Supervisor  Bal- 
lard has  reduced  the  annual  expenses  of  these  boarding  si^hools  over  15,000,  at  the 
same  time  improving  the  condition  of  the  schools.  Mr.  Ballard  has  gained  the  con- 
fidence of  the  Creeks,  has  worked  in  harmonv  with  the  Creek  officiius  and  teachers, 
and  they  regret  to  hear  that  he  is  being  transferred  to  another  nation. 

CHOCTAW   NATION. 

The  schools  of  the  Choctaw  Nation  are  now  maintained  solely  by  the  revenues 
derive<l  from  royalty  on  coal  mined  in  that  nation,  as  pro%ided  by  the  Atoka  agree- 
ment and  the  so-called  Curtis  Act.  The  Atoka  agreement  contains  the  following 
provision : 

**All  coal  and  asphalt  mines  in  the  two  nations  (Choctaw  and  Chickasaw^,  whether 
now  developed  or  to  he  hereafter  developed,  shall  \ye  operated  and  the  royalties  there- 
from paid  into  the  Treasury  of  the  tfnited  States,  and  shall  be  drawn  therefrom 
under  such  rules  and  regulations  as  shall  be  pres(Tibe<i  by  the  Secretary  of  the 
Interior." 

Section  19  of  the  Curtis  Act  also  contains  the  following  provision: 

'  *  That  no  pay  ment  of  any  moneys  on  any  account  whatever  shall  hereafter  be  made 
by  the  United  States  to  any  of  the  tribal  governments  or  to  any  officer  thereof  for 
disbursement,  but  payments  of  all  sums  to  members  of  said  tribes  shall  be  made 
under  direction  of  tne  Secretary  of  the  Interior  by  an  officer  appointed  by  him." 

Early  in  the  year  1899  the  Secretary  of  the  Interior  ruled  that  as  the  Atoka 
agreement  and  the  act  of  Congress  approved  June  28,  1898,  commonly  known  as  the 
Curtis  Act,  provided  for  the  gradual  extinction  of  all  tril>al  officers  and  of  all  of  their 
governmental  machinery,  and  that  inasmuch  as  the  provisions  above  quoted  placed 
upon  him  the  responsibility  of  the  proper  use  and  expenditure  of  these  funds,  that 
thereafter  all  appointments  of  employees  in  the  schools  maintained  by  the  royalty 
fund  should  be  made  by  him  or  under  his  direction.  Acting  under  instructions,  I 
attended  a  meeting  of  the  Choctaw  Imard  of  education,  presided  over  by  their  prin- 
cipal chief,  in  April,  1899,  and  explained  to  them  fully  the  rulings  of  the  honorable 
Secretary.  No  objection  whatever  was  made  by  any  meml^er  of  the  board  to  our 
assuming  entire  control  of  their  schools.  The  meeting  was  perfectly  harmonious,  and 
from  that  date  (April  5,  189^))  until  the  Choctaw  council  met  in  October  following 
their  board  of  education  did  not  attempt  to  transact  any  school  business,  nor  did  they 
at  any  time  question  our  authority  to  make  appointments.  During  the  summer  I  wais 
in  constant  communication  with  the  various  members  of  their  board  and  our  proposed 
plans  of  work  received  their  hearty  indorsement.  Public  examinations  were  held 
by  us  in  various  parts  of  the  nation  and  about  100  of  the  best  available  teachers  were 
put  in  charge  of  their  schocjls  on  the  first  of  Sci)tember.  All  went  well  until  the 
Choctaw  council  met  in  October,  when  the  politicians  of  that  body,  who  had  been 
accustomed  to  manipulating  the  schools  in  their  own  personal  interests,  caused  us 
some  annoyance  by  aenying  the  right  of  the  Sei;retary  of  the  Interior  to  control  the 
schools,  by  ordering  their  boanl  of  education  to  cease  cooperating  with  us,  and  by 
threatening  to  withdraw  their  pui)ils  from  the  academies.  Hon.  J.  George  Wright, 
United  States  Indian  inspector,  and  the  writer  visited  their  council  and  endeavored 
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to  reason  with  them.  We  assured  them  that  everv  effort  would  he  exerted  to  huild 
ap  their  schools  and  tried  to  convince  them  that  their  action  would  simply  result  in 
injuring  the  interests  of  their  own  children.  After  the  council  adjourned  school 
matters  became  comparatively  quiet  again,  and  I  am  pleased  to  note  that  their 
academies  have  had  a  larger  attendance  during  the  year  and  better  teachers  were 
employed  than  ever  before,  yet  the  cost  of  mamtaininff  these  academies  has  been 
materially  reduced.  Having  had  entire  control  of  the  Choctaw  schools  during  the 
paet  year,  we  introduced  some  work  along  the  line  of  manual  training  and  domestic 
science,  although  we  were  hampered  by  uie  lack  of  the  necessary  tools  and  appU- 
ancee.  At  first  the  pupils  were  not  inclined  to  look  with  favor  upon  this  departure 
from  their  accustomea  routine  and  declared  that  they  did  not  come  to  scnool  to 
work.  Before  the  year  closed,  however,  many  of  the  boys  were  proud  of  the  various 
articles  of  furniture  made  by  their  own  hands,  such  as  tables,  picture  frames,  stools, 
etc.,  while  the  girls  at  the  close  of  school  made  a  very  creaitable  exhibit  of  their 
fine  needlework. 

I  regret  to  report  that  on  the  23d  of  June  last  the  main  building  of  Spencer 
Academy  was  destroyed  by  fire.  A  fire  was  started  in  the  engine,  as  was  customary, 
for  the  purpose  of  operating  the  steam  pump,  with  which  to  fill  a  large  tank  with 
water.  Sparks  from  the  engine  were  blo^^-n  through  an  open  window,  from  which 
the  beddmff  in  one  of  the  second-story  rooms  was  set  on  fire.  The  fiames  spread 
rapidl}^,  and  as  the  building  was  a  cheaply  constructed,  unplastered,  frame  structure 
it  was  impossible  to  save  it.  This  building  cost  about  $7,000,  but  could  probably  be 
replaced  for  about  $5,000.  This  academy  was  destroyed  by  fire  about  three  years 
ago  and  was  rebuilt  in  1898.  The  recent  fire  seems  to  have  been  purely  accidental, 
and  no  blame  attaches  to  any  of  the  employees. 

CHICKASAW  SCHOOIii. 

I 

The  five  boarding  schools  were  let  by  contract  two  or  three  years  ago  for  a  term 
of  five  years  each  by  the  Chickasaw  authorities,  and  as  they  are  maintained  out  of 
funds  over  which  we  have  no  control  we  have  not  been  able  to  exercise  much  super- 
vision over  them.  Reports  received  from  that  nation  show  that  their  schools  are 
gradually  getting  more  deeply  in  debt,  and  some  of  the  superintendents  or  contractors 
of  their  boarding  schools  are  unable  to  collect  the  moneys  due  them.  Their  school 
warrants  are  not  worth  their  face  value  in  cash,  and  unless  some  relief  is  supplied 
I  fear  that  their  schools  will  soon  l:>ecome  financially  embarrassed.  Some  arrange- 
ment should  be  made  by  which  their  share  of  the  royalty  fund  could  be  used  for  the 
support  of  their  schools.  The  school  funds  which  the  Chickasaws  control  are  not 
sufficient  to  support  the  schools  already  established  by  them,  yet  it  is  said  that  the 
western  half  of  their  nation  is  almost  entirely  without  school  privilejjes. 

Supervisor  Simpson  has  been  ever  ready  to  a&sist  and  advise  the  Chickasaws  upon 
school  matters,  but  our  limited  authority  in  that  nation  has  prevented  our  making 
much  improvement  in  conditions. 

I  submit  herewith  a  brief  summary  of  statistics  pertaining  to  the  schools  over  which 
we  exercise  supervision,  and  for  further  information  in  detail  I  respectfully  refer  to 
the  reports  of  the  supervisors  of  the  various  nations  which  are  presented  herewith. 
A  comparison  of  these  statistics  with  those  of  former  years  will  show  that  in  the 
Cherokee,  Creek,  and  Choctaw  nations  the  expenses  of  maintaining  schools  have 
been  materially  reduced,  while  our  system  of  examinations  and  super\usion  has 
enabled  us  to  get  rid  of  some  incompetent  employees  and  to  improve  the  character  of 
the  work  in  many  of  the  schools. 

CHEROKEE  SCHOOLS. 


School. 


Male  seminar}' 

Female  seminary 

Orphan  Asylum 

Colored  High  School 

Total 

124  neighborhood  schools 

Total 


Enroll- 
ment. 


I 


120 

135 

138 

45 


Aver- 
age 
attend- 
ance. 


438 
3,920 


4,358 


80 

ia5 

124 
23 


332 
2, 195 


2,627 


76,135.00 


Months 

of 
school. 

Annual 
co«t. 

Average 

cost  per 

pupil. 

9 
9 
9 
9 

911,390.00 

16,840.00 

15,125.00 

3,400.00 

S131.75 
150.84 
121.95 
147.78 

7* 

45,765.00 
30,380.00 

137. 81 
13.98 

Number 
of  em- 
ployees. 


6488—00 6 
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CREBK  SCHOOLS. 


School. 


Enfaola 

Creek  Orphan 

Sachee 

Wetumka 

Coweta 

Wealaka 

Tullahacsee  (colored}... 
Pecan  Creek  (colored) . . 
Colored  Orphan 

Total 

65  neighborhood  schoolB 

Total 


Enroll- 
ment. 


100 
60 
80 

100 
60 
60 

100 
65 
35 


640 
1,745 


2,885 


Aver- 
age 
attend- 
ance. 


80 
55 
56 
82 
88 
88 
80 
50 
24 


506 
1,042 


Months 

of 
school. 


1.548  |. 


9 
9 
9 
9 
9 
9 
9 
9 
9 


9 


Annual 
cost 


17,784.76 
6,562.16 
6.668.15 
8,614.76 
4,488.55 
8,999.48 
8,057.88 
4.262.78 
2,000.18 


52,488.65 
18,228.42 


65,657.07 


Avenge 

cost  per 

pupil. 


tl04.81 
180.22 
128.76 
112.87 
181.15 
115.87 
108.22 
95.25 
104.15 


118.92 
12.68 


Nt 
ol 


CHICKASAW  SCHOOLS. 


Orphan  Home 

Wahpanucka  Male  Institute. 

Collins  Female  Institute 

Harley  Male  Institute 

Bloonmeld  Female  Seminary 

Total 

17  neighborhood  schools 

Total 

>*  ■  ■■  I         111 


69 

47 

10 

79 

60 

10 

88 

88 

10 

80 

75 

10 

92 

86 

10 

848 

806 

489 

886 

10 

887 

092 

18,600.00 
18,000.00 
6,600.00 
18,200.00 
15,180.00 


56.480.00 
86,115.00 


92,606.00 


tl80.00 
216.00 
178.00 
176.00 
176.00 


151.00 
93.00 


CHOCTAW  SCHOOLS. 


Jones  Academy 

toencer  Academy 

liishkahoma  Female  Academy 

Armstrong  Male  Orphan  Academy. 
Wheelock  Female  Orphan  Academy 
Atoka  Baptist  Academy 

Total 

120  neighborhood  schools 

Total 


110 

106 

111 

78 

87 

68 


649 
2,170 


2,719 


81 
81 
98 
78 
78 
66 


471 
1,812 


2,288 


9 
9 
9 
9 
9 
9 


$12,771.64 

12,845.48 

12,666.99 

10,098.96 

9,578.97 

6,669.10 


68,011.04 
27,670.91 


90,681.95 


$167.67 
152.41 
129.16 
129.41 
120.18 
101.26 


140.66 
12.70 


NoTX.— In  addition  to  the  above  cost,  the  sum  of  $2,300  was  expended  for  repairs,  hardwan 
plies,  and  irregular  labor. 


SCHOOL  CSN8U8  OF  THB  TERRITORY. 


We  have  not  had  the  necessary  facilities  for  securing  an  accurate  school  cem 
the  Territory,  but  by  the  aid  of  our  supervisors  and  teachers  I  have  been  ab 
compile  the  following  estimate  of  the  number  of  children  between  the  ages  of  ( 
18  years: 


Nation. 


Cherokee , 

Creek 

Choctaw 

Chickasaw 

Seminole 

Total  school  population 


Indians. 


8,840 
1,850 
4,000 
1,500 
400 


16,090 


Negroes. 


950 
1,300 
1,000 
1,000 

400 


4,650 


Whites. 


10,000 

3,500 

16,000 

25.000 

100 


64,600 


INDUSTRIAL  AND  MANUAL  TRAININO. 


My  past  year's  experience  in  these  Indian  schools  haa  led  me  to  see  the  i 
necessity  of  introducing  some  systematic  work  along  the  lines  of  industrial  and  i 
ual  training  and  domeSic  science. 
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It  is  high  time  that  those  who  are  responsible  for  the  education  of  any  class  of 
children  uionld  realize  that  their  educational  training  should  be  such  as  will  prepare 
the  children  for  the  fullest  enjoyment  of  the  kind  of  life  which  they,  in  all  human 
probability,  are  likely  to  lead.  The  purpose  of  the  Government  in  educating  children 
IB  to  prepare  them  to  become  good  citizens.    It  \s  true  that  one  who  is  able  to  sup- 

C>rt  himself  and  his  family  and  is  orderly  in  the  community  and  obedient  to  the 
ws  is  a  good  citizen;  but  one  who  can  do  these  things  and  in  addition  thereto  can 
help  other  people  to  live  by  giving  them  employment,  or  who  can  add  to  the  wealth 
of  me  world,  is  a  still  better  citizen.  Paupers,  criminals,  idlers,  the  sick,  and  the 
belplees  are  not  useful  citizens;  but  only  those  who  are  fitted  for  self-support,  who 
are  able  to  take  care  of  money,  who  are  able  to  buy  and  pay  for  the  products  of  others, 
who  are  prepared  to  do  a  part  in  this  commercial,  industrial,  mechanical  world  as 
BOW  organized,  are  good  citizens.  To  make  such  citizens  is  the  aim  of  our  best 
modem  schools. 

An  education  which  fits  for  teaching,  preaching,  medicine,  law,  or  for  clerking  in 
a  store  is  good  for  those  who  follow  those  vocations;  but  all  can  not  follow  them. 
Kone  of  these  vocations  are  constructive.  It  is  onlv  by  work  that  all  these  material 
Uungs  that  make  our  dvUization  so  superior  to  ail  others  have  come  into  being. 
The  work  of  the  world  must  be  done  or  we  shall  at  once  fall  below  the  plane  of  civil- 
imdon  on  which  we  are  now  living.  It,  therefore,  is  the  function  of  these  schools  to 
tiiin  its  pupils  to  work — ^to  be  able  to  learn  how  to  build  houses,  how  to  furnish  them, 
liow  to  care  for  house  and  furniture,  how  to  cook  food  so  it  will  be  both  palata- 
ble and  healthful  as  well  as  economical — how  to  make  garments  and  how  to  mend 
them,  and  how  to  make  and  manage  the  machinery  which  is  now  so  large  a  part  of 
lU  oar  home  and  business  life. 

There  is  no  difilculty  in  teaching  these  things  to  children  and  young  people. 
There  is  nothing  else  that  is  so  interesting  to  them,  nor  anjrthing  else  m  whicn  their 
advtnoanent  is  more  marked.  These  matters  are  easily  put  in  such  form  that  the 
child  or  yoong  person  readily  learns  them.  The  great  success  of  the  manual-train- 
lag  and  domastic-science  schools  of  all  places  where  established  fully  proves  that 
these  arts  can  be  as  readily  taught  as  any  other  branches  of  our  educational  curricula. 

That  German  manufactores  are  f ouna  in  every  market  at  this  dawn  of  the  twen- 
tieth century  is  the  result  of  establishing  such  schools  in  the  Fatherland. 

N(Nr  need  any  one  fear  that  pure  education — ^mental  discipline — will  suffer  by  the 
ioimdiiw  of  such  schools.  It  has  been  proved  beyond  question  that  our  men  of 
htfd  amdrs  are  our  men  of  greatest  mental  power;  that  busineas  gives  a  mentsd 
tiainii^  folly  equal  to  that  of  the  books;  that  the  world  around  us  and  our  minds 
aie  so  mtenelated  that  for  most  people  there  is  no  higher  mental  discipline  possible 
than  the  discipline  that  comes  in  the  lines  of  the  preparation  of  the  most  useful  and 
most  helpful  hvin^. 

It  is  a  true  saymg,  "As  the  twig  is  bent,  the  tree  is  inclined."  It  is  also  true 
tiiat  the  bent  given  the  child  in  his  school  days  determines  his  inclination  in  after 
life.  If  his  schooling  is  entirely  in  books,  his  inclination  will  be  toward  some 
bookish  profession;  and  if  we  wish  him  to  follow  some  more  active  vocation  we 
most  flve  him  a  more  active  training.  If  he  is  to  be  an  agriculturist,  he  should  be 
tminra  alons  the  lines  of  farming  and  stock  raising  and  the  like.  lif  he  is  to  be  a 
builder,  he  should  be  trained  along  the  lines  of  mec^hanics  and  architecture.  If  he  is 
to  go  to  the  head  of  some  great  business  interest,  he  must  be  trained  along  the  lines 
that  pertain  to  that  business.  If  he  is  to  be  a  mechanic,  it  is  better  to  give  him  a  train- 
ing of  the  hand  that  will  fit  him  to  do  his  work  well  and  easily.  Manual  training  is 
hind  training  and  hand  training  is  brain  training,  for  the  hand  can  only  do  the 
thinss  which  the  brain  has  first  thought  out.  To  get  the  greatest  brain  training  the 
hand  also  must  be  trained.  The  scientist  has  shown  us  that  the  brain  tracts  wnich 
control  the  nerves  that  extend  to  the  hand  are  of  very  great  area.  There  is  no  way 
to  cultivate  these  brain  tracts — to  develop  the^^e  brain  cells — but  by  training  the 
hand.  Other  things  being  equal,  the  man  having  the  best  hand  training  has  the 
highest  education.  Those  people  which  are  foremost  in  the  world's  affairs  have  the 
h^hest  hand  training.  The  preeminence  of  the  Greeks  in  the  highest  culture  of  the 
world  for  the  past  two  thousand  years  is  due  largely  to  their  wonderful  hand  training 
ae  shown  in  their  temples,  their  columns,  and  their  statuary.  It  is  only  what  the 
hand  does  that  endures.  The  human  voice  may  speak  words  that  will  move  the 
hearers  to  deeds  of  marvelous  heroism.  The  voice  of  the  singer  may  melt  to  tears 
or  raise  to  loftiest  ecstacy,  but  when  the  orator  is  absent  or  dead,  and  when  the 
noger  is  silent,  their  powers  are  gone  forever. 

But  let  the  hand  be  trained  so  that  the  words  of  the  orator  may  be  written  down, 
at  in  marble,  or  printed  in  books,  let  the  song  of  the  singer  be  written  in  mu£ic,  and 
the  words  of  the  orator  may  thrill  thousands  wno  live  in  distant  lands  and  the  notes 
of  the  singer  may  send  their  sweet  echo  round  the  world. 
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It  is  only  bv  the  hand  that  man  can  give  birth  to  his  fnlleet  thouijhts  and  make  then 
immortal.  Does  he  think  a  beautiful  edifice?  If  his  hand  is  tramed  he  can  draw  i' 
upon  paper,  and  other  men  with  trained  hands  can  erect  it  Does  he  think  out  i 
new  machine?  The  thought  is  w^orthless  unless  with  trained  hand  he  can  work  i 
out  in  metal  and  in  wood,  as  did  Fulton  and  Watt.  Do  beautiful  forms  flit  throusl 
his  brain?  No  one  else  can  be  charmed  by  their  beauty  unless,  like  Michael  Ang^o 
he  can  paint  them  on  dome  or  canvas.  *^  The  artist  sees  in  the  wayside  stone  th< 
angel  form  struggling  to  be  free,''  but  the  angel  will  never  enjoy  its  freedom  till  8om< 
one  whose  hands  are  skille<l  with  mallet  and  chisel  releases  it  from  its  bondage. 

When  it  is  realized  how  much  of  our  health  and  wealth  and  life  and  luippinea 
depend  upon  the  skillful  hands  of  some  one,  or  rather  of  many,  can  any  one  doub 
that  there  is  need  of  hand  training  in  the  schools?  Nor  can  this  traininjg  wisely  hi 
delayed  till  later  life.  Unless  those  brain  cells  that  connect  with  the  debcate  nerve 
of  the  hands  and  the  fingen*  are  used  in  youth  they  will  not  grow,  and  very  earlv  ii 
the  life  of  the  youth  it  becomes  impossible  for  them  to  be  u^ed.  80  the  moaen 
school  gives  the  lx)y  as  well  as  the  girl  the  needle  and  the  knife  to  use,  and  late: 
other  delicate  instruments  that  these  ner\'e  tracts  may  come  into  use,  and  may  gro¥ 
as  the  child  grows.  Boys  need  this  training  quite  as  much  as  girls.  That  the  fingen 
of  the  average  man  are  very  nmch  more  awkwanl  than  those  of  the  average  womai 
is  because  in  youth  he  did  not  receive  the  delicate  training  that  she  receive<l.  A 
baby  boy's  fingers  are  no  more  clumsv  than  a  l>aby  girl's,  and  if  he  is  to  l)e  as  def 
as  slie  he  must  have  the  same  youthful  training.  Since  steam  and  electricity  hav< 
been  harnessed  to  do  the  work  of  man,  he  ne^s  a  great  dexterity  of  hand  rathe: 
than  great  physical  power. 

Regarding  domestic  si^ience — household  arts — all  that  needs  be  said  is:  All  th< 
worl«I  eats  and  nearly  all  the  world  lives  in  houses.  Prol)ably  00  per  cent  of  **al 
the  ills  that  human  fiesh  is  heir  to"  have  their  origin  in  our  food  or  in  our  unsan 
itarj-  homes.  Very  many  families  fail  to  ac^cumulate  propertv — are  kept  always  ii 
poverty — because  of  wastefulness  in  cooking  and  in  the  otner  household  matters,  o: 
oecause  of  sickness  pro<luced  bv  faulty  cooking  and  unwise  eating  or  unhealthy  homt 
surroundinjp).  There  is  enough  of  wisdom  in  the  world  to  save  people  from  this  pov 
erty  and  this  sickness.  And  this  wisdom  can  easily  be  put  in  a  teachable  form,  anc 
can  ])e  preiiented  to  girls  so  that  they  take  great  pleasure  in  learning  it;  nor  is  it  mon 
expensive  than  any  other  kind  of  schooling.  It  only  needs  that  these  schools  b 
established  and  then  all  is  so  simple,  so  easy,  and  of  such  high  value  that  everybody 
will  wonder  why  these  things  were  not  always  taught. 

The  teaching  of  these  industrial  arts  does  not  in  any  way  lessen  the  amount  o 
scholarship  acuuiivd  along  the  usual  scholastic  lines,  but  on  the  contrary  is  an  aid  t4 
them.  The  rule  is  that  those  pupils  who  are  most  proficient  in  their  literature,  Ian 
guages,  mathematics,  and  sciences  are  also  the  ablest  in  their  industrial  arte  an< 
studies. 

The  work  of  the  world  must  be  done.  It  were  better  done  by  skilled  than  b} 
unskille<l  hands.  The  vast  majority  of  these  children  must  do  some  kind  of  work  a 
business.  The  school  should  train' them  for  their  life  work.  As  these  schools  hav< 
heretofore  been  conducted  their  tendency  has  Ijeen  to  train  away  from  work  rathe 
than  towarrl  work.  The  result  is  that  work  and  business  are  distasteful  to  oar  Indiai 
pupils.  It  is  l>elieved  that  an  industrial  schooling  will  change  this  matter  greatly 
and  that  the  live«  of  many  can  l)e  made  pleasant  where  otherwise  they  would  b 
irksome. 

SCHOOLS    I^OR   NONCITIZENS  OR   WHITE  CHILDREN. 

I  desire  to  renew  the  recommendation  in  my  last  annual  report,  to  the  effect  tha 
some  provision  be  made  for  aiding  the  establishment  of  free  schools  for  the  whit 
children  of  the  Territory.  About  a  dozen  of  the  cities  and  villages  of  the  Territory 
have  attempted  to  establish  free  schools,  but  they  are  badly  hampered  by  the  fact 
tliat  they  can  not  levy  tax  upon  any  of  the  real  estate  in  the  Temtory  and  have  n< 
power  to  issue  bonds  for  building  schoolhouses.  All  of  the  real  estate  is  as  yet  yestec 
in  the  Indians  and  is  nontaxable.  For  this  reason  no  land  can  be  appropriated  foi 
school  purposes.  Outside  of  the  incorporate*!  cities  there  is  no  provision  of  law  bj 
which  public-school  districts  can  be  organized;  hence  there  are  thousands  of  childrei 
scattered  throughout  the  countrv  and  \'illages  who  are  deprived  of  the  privile^  o 
free  schools.  The  parents  of  these  children  are  not  responsible  for  the  conditionj 
which  surround  them,  and  until  they  can  legally  help  themselves,  Congress  ought  t( 
be  induced  to  furnihih  the  necessary  relief.  While  making  commendable  efforts  tc 
eilucate  the  far-away  islanders  of  the  sea,  who  are  foreign  to  our  civilization  and  whc 
are  not  bound  to  us  by  any  ties  of  race  or  relationship,  our  lawmakers  should  not 


m 
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f orset  that  here  in  the  heart  of  own  country  are  thousandfl  of  American  hoys  and 
girb  growing  into  American  citizenship,  who,  by  no  fault  of  their  parents,  are  deprived 
of  the  henents  of  the  American  common  school.  Certainly,  charity  should  in  this, 
as  in  other  instances,  begin  at  home. 

CHOCTAW  AND  CHICKASAW   FRBEDMEN. 

In  mv  last  annual  report  I  called  attention  to  the  fact  that  by  the  provisions  of  the 
irt  of  Congress  of  June  28, 1898,  the  colored  citizens  of  the  Choctaw  and  Chickasaw 
nations  are  prevented  from  participating  in  school  funds  derived  from  royalties  on  coal 
and  asphalt.  These  colored  people  are  left  without  schools  or  school  tunds.  Their 
children  are  srowing  up  in  ignorance.  They  could  not  legally  tax  themselves  for  the 
Hipport  of  schools,  even  if  they  were  able  to'bear  the  bunlen  of  such  taxation.  They 
are  not  permitted  to  attend  any  of  the  schools  established  for  whites  or  Indians,  and 
some  proNOsion  should  be  made  for  their  education. 

CONCLUSION. 

In  closing  I  desire  to  testify  to  the  earnestness  and  zeal  manifested  by  our  super- 
visors, whoee  annual  reports  are  submitted  here^^ith.  'Hiey  have  encountered  many 
difficulties  and  discouragements,  but  have  at  all  times  striven  to  do  everything  in 
their  power  to  advance  the  educational  interests  of  the  Territory.  We  regret  to  lose 
Saper\'isor  Mc Arthur,  who  has  recently  been  transferred  to  the  reservation  school  at 
Fiwhoska,  Okla.  His  earnest,  able  efforts  in  behalf  of  the  Choi'taws  iustify  us  in 
MBoring  the  authorities  at  Washington  that  he  will  always  be  found  equal  to  any  task 
that  may  be  imposed  upon  him. 

In  the  consideration  of  the  many  vexed  questions  that  arise  by  reason  of  the  pecul- 
iir  conditions  existing  in  the  Territory,  we  have  constantly  received  valuable  aid 
from  the  Hon.  J.  Geoi^  Wright,  United  States  Indian  inspector.  His  long  experi- 
ence in  the  Indian  school  service  and  his  patient,  constant  devotion  to  duty  nave 
qualified  him  thoroughly  for  the  position  which  he  occupies. 

The  newspapers  of  the  Territory  must  be  recognized  as  a  powerful  auxiliary  in  the 
upbuilding  of  the  educational  work  of  the  Territory.  Their  columns  are  alwa>rs  open 
tons,  and  almost  without  exception  their  editorials  tend  toward  higher  ideals  in  ckIu- 
cation. 

Respectfully  submitted. 

John  D.  Benedict, 
Superintendent  of  Schools  in  Indian  Territory, 

The  Commissioner  of  Indian  Affairs, 

Washingtonj  D.  C\ 


ANNUAL  REPORT   OF   THE   SCHOOL   SUPERVISOR    FOR   THE    CREEK 

NATION,  INDIAN  TERRITORY. 

Office  of  Supervisor  of  ScHooiij  for  Creek  Nation, 

Miisvogee,  Ind.  T.,  June  16,  1900, 

y^iR:  I  have  the  honor  to  submit  herewith  my  annual  report  of  the  whool  affairs  in 
the  Creek  Nation  for  the  scholastic  year  en<linj]:  June  30,  UKK). 

There  are  10  boarding  schools  and  55  neigliborhoo<i  schools"  in  the  nation,  all  of 
vhich  except  7  of  the  latter  were  in  nession  from  September  4,  1899,  till  May  11, 
19U0.  These  7  neighborhood  schools  were  discontinued  April  10  on  account  of 
*niallpox  being  prevalent  in  the  neighborhoods. 

The  schools  opened  under  unfavorable  circumstances.  Conditions  were  unsettled, 
the  Indians  were  indifferent  about  sending  their  children  to  school,  reports  were 
^^•ulated  that  the  Creek  council  would  make  no  appropriations  for  supporting  the 
Khools,  and  that  the  schools  would  close  at  the  end  of  the  first  quarter;  consequently 
the  attendance  <iuring  this  quarter  was  not  gooil. 

The  council  made  the  appropriations,  the  schools  continue<l,  the  Indians  l)egan  to 
h>ve  confidence  in  our  efforts,  and  the  attendance  during  the  remainder  of  the  year 
^  comparatively  good. 
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BOARDINO  SCHOOLS. 

Buildings. — ^The  buildings  at  all  of  the  boarding  schools  are  in  a  fairly  good  condi- 
tion. Repairs  were  made  during  the  year  and  some  additional  buildings  erected  at 
several  of  the  schools. 

Superintendents. — The  superintendents  at  all  of  these  schools  are  Creek  citizens, 
and,  with  the  exception  of  two,  they  have  been  reasonably  attentive  to  their  duties 
and  have  been  prompt  in  complyiuff  with  requests  of  the  supervisor. 

Teachers. — Nearly  all  of  the  teacners  were  noncitizens,  all  of  whom  proved  to  be 
fairly  successful  in  the  work. 

HeaWi. — ^The  health  at  several  of  the  schools  was  not  good.  Many  of  the  children 
were  troubled  witli  sore  eyes  during  the  early  part  of  the  year.  Measles,  pneumonia, 
and  scarlet  fever  visited  some  of  the  schools.    Several  deaths  occurred. 

NEIGHBORHOOD  SCHOOLS. 

BuiMings. — ^The  buildings  are  not  very  good,  many  of  them  bein^  log  huts  12  by 
14  feet,  rudely  constructed,  well  ventilat^,  poorly  lighted,  containmg  no  furniture 
save  some  old  style  puncheon  benches.  A  few  of  the  buildings  are  frwne  box  build- 
ings in  fairly  good  condition,  but  without  suitable  furniture.  No  supplies,  such  as 
maps,  charts,  and  other  necessary  equipments  for  good  schools,  are  found  in  any  of 
the  neighborhood  schools.  The'buudings  are  erected  and  owned  by  the  patrons  of 
the  school,  and  are  used  for  church  purposes  as  well  as  for  school. 

Teachers.— Ol  the  55  teachers,  20  are  white,  13  Indian,  and  22  negro.  Many  of  the 
teachers,  especially  the  Indians  and  colored  citizens,  have  had  no  normal  training  and 
their  scholarship  is  very  limited. 

Some  of  the  white  teachers  are  wide  awake  young  men  and  women,  who  seem  to 
be  very  much  interested  in  building  up  these  schools,  vet  the  sftlary  they  receiye 
(from  |25  to  $35  per  month),  and  tne  mconveniences  thev  find  at  their  boarding 
places,  do  not  offer  much  inducement  for  them  to  put  forth  the  eneiigy  they  would 
otherwise  exert  if  surroundings  were  different. 

VisiiAjiiion. — I  have  visited  all  of  the  boarding  schools  and  nearly  all  of  the  neigh- 
borhood schools.  In  man^  instances  I  took  charge  of  classes  and  conducted  the  reci- 
tations and  made  suggestions  to  the  teachers  on  the  general  management  of  the 
schools. 

Normals. — During  the  month  of  June  we  had  two  successful  normals,  one  at  the 
Colored  Orphan  Home,  the  other  at  the  Eufaula  High  School.  More  than  one  hun- 
dred teachers  attended  these  normals,  and  good  interest  was  manifested  throughout 

Finances. — Aside  from  the  regular  school  work,  I  have  investigated  all  of  the 
expenditures  for  the  sunport  of  the  schools,  examined  and  approved  all  warrants 
issued  against  the  school  appropriations,  and  have  kept  a  record  of  same,  showing  to 
whom  issued,  for  what  purpose,  amount,  date  of  issue,  and  date  of  my  approval. 

Following  is  a  tabulated  report  of  the  Creek  schools: 

EUFAULA  HIGH  SCHOOL. 


Employees. 


A.L.Posey 

Frank  Shortall , 

Elizabeth  A.  Scott . . 

Francis  Scott , 

Stella  Blake 

Mattle  Fears , 

M  m .  A .  L .  Posey 

Katherine  Harris 

Robert  Johnson 

Joe  Grayson , 


Position. 


Superintendent . . 
Principal  teacher 
Assistant  teacher 

do 

do 

do 

Matron 

Assitant  matron  . 

Cook 

Laborer , 


Salary 

per 
month. 

Race. 

Age. 

Single  or 
married. 

aSGOO 

Indian  . 

28 

Married  .. 

(H) 

White  .. 

22 

Single 

45   do... 

21 

do.... 

40    do... 

23 

do 

40    do... 

19 

do 

36    do... 

20 

do 

40 

— do ... 

26 

Married  .. 

20 

....do ... 

21 

Single 

30 

Nem  .. 
Indian  . 

50 

Married  .. 

20 

24 

Single.... 

Birthplace. 


Creek  Nation. 
Illinois. 
Cherokee  Nation. 

Do. 
Missouri. 
Texas. 
Arkansas. 

Do. 
Virginia. 
Arkansas. 


a  Per  year. 

Enrollment 100 

Average  attendance 80 

Annual  appropriation 18,000.00 

Amount  expended f7, 784. 76 

Balance  unexpended $1, 216. 24 


BSPOBT  OF  IT.  8.  TSTDliLJX  INSPEOTOB  FOB  INDIAN  TEBBITOBY.        87 


CREEK  ORPHAN  HOME. 


EmplojeeiL 


Ctooise  W.  Tiger 

P.A.  Atkio& 

AmiA  PetenMm 

Ama  Wright 

Xb.  L.  B.Simpeon. . . 

Hmey  Jimbc^ 

J.  rater 

KiMeBjide 


Position. 


Superintendent . . 

PrmciiNil  teacher 

Aslstant  teacher , 

do 


Matron  . 
Cook..., 
Laborer. 


Salary 

per 

Race. 

Age. 

month. 

34 

af600 

Indian  . 

50 

White.. 

25 

50 

do... 

24 

50 

....do ... 

27 

35 

....do ... 

41 

30 

Indian  . 

26 

80 

Neno  .. 
Indian  . 

58 

20 

29 

Single  or 
married. 


Married 
Single.. 

do.. 

.....do .. 
Widow  . 
Single . . 
Married 
do.. 


Birthplace. 


Creek  Nation. 
Kansas. 
Pennsylvania. 
Virginia. 
Kentucky. 
Creek  Nation. 
Indian  Territory. 
Creek  Nation. 


oPer  year. 


IftroDment 

ATRBge  attendance  .. 
iinoal  appropriation 

ABWont  expended 

BUanoe  nnexpended . 


60 
55 

90,  DuO.  CX> 

96,562.16 
tl04.50 


WETUMKA  BOARDING  SCHOOL. 


Employees. 


J-8.BoMMm 

)I&J.S.BoliiflOii 
kB.Comeltiis  .. 

H.H.BeIl 

loaBeiiKni .... 
BittieBeoaoii... 
R.A.J.Hoorer.. 
In  A.  J.  Hoover 
OiiaCDnieliaB.. 

iddaCarr 

JXDitxler 

OiaCteeltiee.... 
FbDyChltbolm.. 
lOOy  Harper 


Position. 


Superintendent. . . 

Matron 

Principal  teacher . 
Assistant  teacher . 

do. 


Physician 

Music  teacher. 
Boys'  matron  . 
Gins'  matron  . 

Laborer 

Cook 

Laundress 

do 


Salary 

per 

Race. 

Age. 

month. 

1 
af600 

Indian  . 

42 

25 

....do ... 

35 

60 

White.. 

26 

45 

do... 

20 

40 

Indian  . 

25 

35 

....do ... 

18 

60 

White.. 

38 

30 

....do ... 

26 

20 

....do ... 

25 

20 

Indian  . 

20 

25 
25 

White.. 
do... 

46 
25 

10 

Indian  . 

18 

10 

....do ... 

29 

Single  or 
married. 


Married 

do.. 

do .. 

Single . . 

do.. 

do .. 

Married 

do.. 

do . . 

Single.. 

do . . 

Married 
Single . . 
do.. 


Birthplace. 


Creek  Nation. 
Do. 

Miflsiflsippi. 

Texas. 

Creek  Nation. 
Do. 
I  North  Carolina. 
:  Texas. 
I  Mississippi. 

Creek  Nation. 
!  Ohio. 
!  Alabama. 
'  Creek  Nation. 
I         Do. 


a  Per  year. 


ftuKdlment 

Avenge  attendance  . . . 
Aimnsa  appropriation. 
AmouDt  expended. . . . . 
Mlance  unexpended. . 


100 

82 

89,000.00 

18,614.76 

8885.24 


EUCHEE  BOARDING  SCHOOL. 


Employees. 


W-A-Sapulpa  .... 

g.C.  Hughes 

iB.Hoghes 

5r.K.Kecne 

fn.E.  B.Hughes. 
uUdE Brown  ... 

JfriDotson 

Mn.H.E.Howe. . 
Joniella  Brown . . 
GtooLee 


Position. 


Superintendent. . . 
Principal  teacher. 
Assistant  teacher . 

Physician 

Matron 

Assistant  matron  . 

Cook , 

Laundress 

Dining  matron 

Laborer 


Salary 

per 
month. 


a|500 
60 
45 
25 
22 
17 
27 
17 
17 
20 


Race. 


Age. 


Indian. 
White  . 

do .. 

....do .. 

do.. 

....do .. 
. . . .  do  . . 
....do .. 

do .. 

Indian. 


40 
47 
25 
29 
23 
24 
27 
50 
34 
30 


Single  or 
married. 


Widower . 
Married  .. 

»  •  •  •  •\Av^  •  •  •  « 

Widow  ... 
Married  .. 

Sinele 

Widow  ... 

do 

do.... 

Married  .. 


Birthplace. 


Creek  Nation. 

Virginia. 

West  Virginia. 

Missouri. 

Arkansas. 

Illinois. 

Missouri. 

Wisconsin. 

Missouri. 

Creek  Nation. 


a  Per  year. 

fiuollment 80 

ATcnge  attendance 68 

Annual  appropriation 87,200.00 

Aaoont  expended 86.668.16 

wnce  unexpended 8531.86 
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COWETA  BOARDING  SCHOOL. 


Rmployeefl. 

Balary 
Position.                 per 
:  month. 

Race. 

Age. 

Single  or 
Married. 

Birthplace. 

0.  A.  Morton 

Mrs.  0.  A.Morton... 

Biuanna  Grimes 

8.J.  Bins 

Superintendent at500. 00 

Principal  teachei 50. 00 

Awdstant  teacher 86. 00 

Matron 20.00 

Assistant  matron 22. 50 

Cook 1      25.00 

Laborer ■      22.60 

Laundress '      22.60 

i 

Indian.. 

White  .. 

Indian.. 
....do ... 

White.. 
....do ... 
....do ... 
....do ... 

29 
28 
28 
28 

Married  .. 

do.... 

Single  — 
do 

Creek  Nation. 
Kansas. 
Creek  Nation. 
Do. 

Emma  Lynch 

Esther  Miles 

29  1  Widow... 
24     Rinv  1<> 

Do. 
Arkansas. 

Alfred  Olmsted 

Fannie  Haynic 

31 
89 

•  •  •  •  •  Uw  •  •  •  • 

Married  .. 

Missouri. 
Washington,  D.  C. 

a  Per  year. 

Enrollment 50 

Average  attendance 38 

Annual  appropriation $4, 500. 00 

Amount  expended S4,483.56 

Balance  unexpended $16. 45 

WEALAKA  BOARDING  SCHOOL. 


Employees. 


E.  E.  Hardridge 

George  C.  Kindley . . . 

Mabel  Hall 

Mollie  Jefferson 

Mrs.  E.  E.  Hardridge. 

Liisie  Moore 

W.LEllia 

MiB.W.L£llis 

Walter  Esco 


Position. 


Superintendent . . . 
Principal  teacher. 
Assistant  teacher . 

Matron 

do 

do 

Cook 

Laundress 

Laborer 


Salary 

per 

Race. 

Age. 

month. 

86 

a|600 

Indian.. 

65 

White  .. 

84 

85 

....do ... 

26 

20 

....do ... 

82 

20 

Indian.. 

81 

20 

....do ... 

80 

26 

White  .. 

88 

18 

do... 

84 

20 

Indian.. 

20 

Single  or 
married. 


Married.. 
Widower . 
Single 

k  •  •  ■  a^lv  •  •  •  I 

Married  .. 
Single.... 
Married  .. 

k  •  •  ■  tf^AW    •  •  •  I 

Single . . . . 


Birthplace. 


Creek  Nation. 
MisBQiuri. 
Iowa. 
Arkansas. 
Creek  Nation. 

Do. 
Texas. 
Arkansas. 
Texas. 


a  Per  year. 

Enrollment 50 

Average  attendance 38 

Annual  appropriation $4,500.00 

Amount  expended 13.999.42 

Balance  unexpended 1600.59 

TULLAHASSEE  BOARDING  SCHOOL. 


Employees. 


Position. 


B.  H.  Richards 

L.E.  Willis , 

Laura  A.  Jackson . . 

E.D.  HarrlHon 

Celia  Roberts 

Mrs.  B.  H.  KichardM . 
Mary  Manuel 


Superintendent. . . 
Prfncii>al  teacher. 
AsHlHtant  teticher . 

do 

do 

Matron 

Laundress 


Salary 

per 

Race. 

Age. 

month. 

38 
28 

a|600 
50 

Negro  .. 
....do... 

45 

....do ... 

26 

40 

do... 

22 

35 

....do ... 

26 

35 

....do ... 

83 

20 

— do... 

42 

Single  or 
married. 


Married 

do .. 

Single . . 

do.. 

do .. 

Married 
Widow  . 


Birthplace. 


Creek  Nation. 
Arkansas. 
Creek  Nation. 

Do. 

Do. 

Do. 

Do. 


a  Per  year. 

Enrollment lOO 

Average  attendance 80 

Annual  appropriation 99,000.00 

Amount  expended 18,057.88 

Balance  unexpended f942.12 
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PECAN  CREEK  BOARDINQ  SCHOOL. 


Employees. 


GeoigeH.  Taylor.., 

W.R.  Punplin 

Mn.  M.  L.Craw..., 
Mrs.  0.  H.  Taylor. . . 

Alice  Tobler , 

Junes  Long 


Position. 


Salary 

per 
month. 


Race. 


Superintendent afSOO 

Principal  teacher 60 

Anlstant  teacher i        40 

Matron I        30 

Cook 16 

Laborer 25 


Negro 
. . .  .do . 
....do . 
....do . 
....do. 
....do . 


Age. 


Single  or 
married. 


Birthplace. 


36  .  Married  ..   Creek  Nation. 
20  I  Single....!  Illinois. 
25  '  Married  ..   Kansan. 


SO 
22 
32 


do I  Illinoifl. 

Single I  Creek  Nation. 

Married ..'        Do. 


a  Per  year. 

Enrollment '. '. 65 

ATerage  attendance 60 

Annual  appropriation $4,500.00 

Amount  expended |4^2i^.78 

B&Unce  unexpended $287.27 

COLORED  ORPHAN  HOME. 


Employees. 


Position. 


N.  W.  Ferryman I  Superintendent . . . 

Howard  Jenkins i  Principal  teacher . 

Jennie  Mcintosh ;  Music  teacher 

Mm.  N.  W.  Ferryman  j  Matron , 

Kettle  Thompson ■  Cook 

Cnimlflland I  Laborer 


Salary 

per 
month. 


a$&00 
50 
30 
25 
12 
10 


Race. 

Age. 

Negro  .. 
. . .  .do . . . 

81 

28 

....do ... 

24 

....do ... 

21 

....do ... 

21 

do... 

18 

Single  or 
married. 


Married 
Single . . 

do.. 

Married 
Single.. 
do .. 


Birtbplace. 


Creek  Nation. 
Missouri. 
Creek  Nation. 

Do. 

Do. 

Do. 


a  Per  year. 

Enrollment 86 

Arerage  attendance 24 

Annual  appropriation $8,888.88 

Amount  expended 12,000.18 

BAlsDce  unexpended $1,888. 15 

SUMMARY. 


School. 


Eofaula 

Cn«k  Orphan  Home. . 

Eurhee 

Wetumka 

Coweta 

WeaUka 

TnllahasRee 

Colored  Orphan 

I*wan  Creek,  colored . 
Keighborhood  nchoolfi 


Total 


Appro- 
>riation. 


$9,000.00 
6,666.661 
7.200.00  I 
9,000.00  , 
4,500.00  ; 
4.500.00  I 
9.000.00 
8,833.33i 
4,500.00  • 

16,»I2.00  I 


74,542.00 


Expendi- 

Unex- 

ture. 

pended. 

$7,784.76 

$1,215.24 

6,562.16 

104.50 

6,668.15 

531.85 

8,614.76 

885.24 

4.483.55 

16.45 

3,999.48 

500.52 

8,057.88 

942.12 

2,000.18 

1,383.15 

4,262.73 

287,27 

13,223.42 

3,618,58 

65.657.07 

8,884.93 

Aver- 
Enroll-  age  at- 
mcnt.  '  tend- 
ance. 


Employees. 


100 
60 
80 

100 
50 
50 

100 

35 

65 

1.745 


Indian.  Negro. 


2,385 


80  2  !  1 

55  3  1 

58  i  2  i 

82  7    

38  ,  8    

39  I  4    

80' I  7 

24    6 

50    '  6 

1,042  I  13  I         22 

1.548  ,  34  ,         43 


White. 


7 
4 
8 
7 
5 
5 


20 


56 


Total. 


10 
8 

10 

14 
8 
9 
7 
6 
6 

55 


138 


Approximate  number  of  children  in  the  Creek  Nation  Itetween  the  ages  of  5  and  18  years. 


Indian 
JfegTo. 
White . 


Male. 


Female. 


700 
600  I 
1,300  I 


Total. 


750        1,450 


700 
1,450 


1,300 
2,750 


Total I    2,600 


2,900        5,500 


In  concluding  mv  report  I  desire  to  state  that  the  cooperation  of  the  Creek  school 
^penntendent  ana  other  Creek  officials  has  been  secui^,  and  that  a  very  harmo- 


nioiu  feeling  exists. 
Very  respectfully 


submitted. 


HoQ.  John  D.  Benedict, 

Superintendent  of  Schools  in  Inidan  Territory, 


Calvin  Ballard, 
School  Sujfervisor  Creek  Nation. 
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REPORT  OF  CHEROKEE  SCHOOL  SUPERVISOR. 

ViNiTA,  Ind.  T.,  JtUy  lOy  1900, 

Sir:  I  have  the  honor  to  eubmit  my  second  annual  report  on  edacational  matters 
in  the  Cherokee  Nation. 

I  have  devoted  much  of  the  past  year  to  visitation  of  the  schools  and  a  considera- 
tion of  their  management,  condition,  and  needs,  and  the  facilities  at  hand  for  increas- 
ing their  efficiency. 

The  system  of  schools  is  bv  Cherokee  law  under  the  control  of  a  board  of  educa- 
tion, which  is  composed  of  three  members,  who  are  elected  by  the  national  council. 
The  council  determines  the  number  of  schools  and  appropriates  funds  for  their 
support.  The  school  boani  is  authorized  to  (conduct  examinations,  employ  those 
who  are  properly  qualified  to  teach,  and  to  issue  requisitions  upon  the  chief  for  war- 
rants afi»mst  the  school  appropriations  in  favor  of  each  teacher  for  the  amount  due 
him.  The  school  board  appoints  three  directors  in  each  neighborhood  where  a 
school  is  established,  whose  duty  it  is  to  see  that  a  suitable  house  is  provided,  with 
proper  furnishings  and  fuel  for  the  needs  of  the  school. 

At  the  close  of  a  session  the  teacher  makes  a  report,  upon  blanks  furnished,  giving 
the  aggregate  enrollment,  the  average  attendance,  the  number  of  males  and  females, 
number  of  each  under  and  above  10  years  of  age,  and  the  number  of  days  taught. 
This  report  is  the  basis  upon  which  rests  the  requisition  for  a  warrant  to  pay  the 
teacher.  It  is  signed  by  at  least  two  of  the  local  directors  and  its  correctness  is 
sworn  to  by  the  teacher.  The  salary  of  all  teachers  is  fixed  by  act  of  the  national 
council. 

There  are  124  ungraded  neighborhood  schools,  28  of  which  are  denominated  full- 
blood,  and  15  for  the  freedmen  are  separate  from  the  other  schools.  There  are  4 
boarding  schools,  the  male  seminary  and  female  seminary  at  Tahlequah,  the  colored 
high  school  near  Tahlequah,  and  an  orphan  home  near  rryor  Creek. 

The  Cherokee  people  have  had  sctiools  for  more  than  fifty  yeftrs  supported 
by  public  funds,  in  addition  to  various  church  mission  schools.  The  numr>er  of 
schools  has  been  increased  from  time  to  time,  until  at  present  124  primary  schools  are 
maintained.  The  seminaries  were  founded  by  an  act  of  council  m  1846  and  opened 
in  1850;  the  orphan  asvlum  and  colored  high  school  were  opened  later.  My  obser- 
vation upon  the  schools,  buildings,  appliances,  and  school  laws  has  caused  me  to 
think  there  have  been  periods  of  school  interest,  when  practical  educators  have 
guided  in  affairs  and  a  time  of  general  educational  interest  has  prevailed,  out  of 
which  has  come  new  buildings  and  better  schools.  Then  other  periods  of  neglect 
and  general  inefficiency  in  management  of  educational  matters  have  ensued,  when 
schools  have  fallen  into  n^lect  and  teachers  were  employed  to  draw  the  salaries. 
Inquiries  among  discreet  citizens  confirm  this  view.  One  of  the  periods  of  greatest 
incompetency  in  managing  the  school  affairs  of  the  nation  occurred  about  tne  time 
the  Secretary  of  the  Interior  decided  tQ,^iend  representatives  to  the  Indian  Territory 
to  supervise  in  school  matters. 

Upon  coming  to  look  over  the  situation  here  I  learned  that  two  members  of  the 
board  had  been  recently  changed,  and  the  present  members  were  gentlemen  against 
whom  no  charges  had  been  made  of  gross  drunkenness  and  malieaaance  in  office. 
They  were  anxious  to  show  what  they  could  do  by  way  of  correcting  abuses  and 
improving  the  schools.  I  thought  it  best  to  advise  with  the  board  and  encourage 
them  in  administering  the  schools  in  accordance  with  Cherokee  law.  We  jointly 
conducted  the  examinations  for  teachers,  and  the  board  appointed  teachers  from 
those  who  receive<l  certificates  and  from  graduates  of  the  seminaries. 

The  national  coimcil  in  Noveml)er  elected  two  new  members  to  the  board.  The 
present  organization  are  Harvey  VV.  C.  Shelton,  president;  Thomas  Carlile,  secretary; 
Theodore  Perry,  member.  These  gentlemen  have  spent  much  time  visiting  schools 
during  the  term — February  2  to  June  1.  After  a  few  weeks  of  visitation  they 
unanimously  came  to  the  conclusion  with  me  that  one  of  the  most  ui^nt  needs  of 
the  schools  of  the  nation  is  a  corps  of  trained  teachers. 

A  SUMMBB  NORMAL. 

We  jointly  signed  a  call  for  a  summer  teachers'  normal,  to  be  held  at  the  female 
seminary  building  at  Tahlequah,  and  at  the  same  time  a  section  of  the  colored  high 
school  for  the  colored  teachers,  from  June  4  to  29,  inclusive. 

We  agreed,  in  the  appointments  of  teachers  to  be  made,  to  give  preference  to  those 
who  should  attend  the  normal,  take  the  work,  and  pass  creditably  the  examinations. 

We  employed  a  corps  of  competent  instructors  to  aid  in  the  normal.  One  hun- 
dred and  fo'rtv  applicants  were  enrolled  at  the  seminarv  and  22  at  the  colored 
high  school.    I'he  number  in  attendance  and  the  evident  benefit  of  the  normal  was 
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hevond  everyone's  expectation,  as  we  had  encountered  intense  and  j^ndstent  oppo- 
ation  to  the  siinuner  school.  In  addition  to  the  branches  taught  in  the  common 
schools,  we  gave  a  cooise  in  theory  and  practice  of  teaching;  one  in  psychology:  model 
diss  instniction  in  first  reader,  number,  and  desk  work,  using  20  small  children 
to  practically  demonstrate  methods  and  results;  a  course  in  methods  of  teaching 
English  and  Latin  for  seminary  teachers,  and  a  dfaily  counsel  of  teachers  for  the  dis- 
cussion of  school  affairs. 

SCHOOLHOUSES. 

There  are,  perhaps,  200  schoolhousee  scattered  through  the  territory  of  the  nation; 
124  are  used  each  term  for  nation  schools.  In  many  of  the  others  subscription 
schools  are  miuntained  a  part  of  the  time.  Some  of  the  houses  are  frame  of  suitable 
dimensions,  lined  and  ceiled,  with  good  floors  and  shingle  roofs,  and  containing  from 
ox  to  eight  windows.  Many  other  houses  are  simple  lx)x  structures,  some  of  them 
deated,  and  some  with  cracks  open.  Such  houses  mostly  have  four  windows,  the 
whole  structure  costing  ^m  $50  to  $100.  In  the  wooded  sections  many  of  the  houses 
tre  of  logs  and  contain  one,  two,  or  four  windows.  For  bad  weather  the  lo^  houses 
are  much  more  comfortable  than  the  box  houses.  A  few  of  them  are  supplied  with 
manufauitured  desks,  blackboards,  and  recitation  seats.  A  great  majority  are  defect- 
ive in  structure,  having  poor  facilities  for  school  work,  being  open  so  as  to  expose  the 
children  in  severe  weather,  deficient  in  lighting,  heating,  and  seating  uicilities. 
However,  a  new  interest  seems  to  have  awakened,  and  more  houses  have  been  ceiled 
and  otherwise  repaired  during  the  last  year  than  for  several  years  previous  thereto. 
This  is  especially  noticeable  in  full-blood  neighborhoods.  Perhaps  a  majority  of  the 
houses  are  used  also  for  Sabbath  school  and  church  purposes. 

BOOKS. 

Most  of  the  schoolbooks  are  supplied  by  the  nation,  |3,575  having  been  expended 
for  that  purpose  last  year,  when  a  new  list  of  text-))ooks  was  adopted  and  introduced. 
Many  of^the  schools  are  only  partially  supplied  with  books. 

FINANCIAL. 

An  act  of  the  Cherokee  council  appropriating  funds  for  the  support  of  schools, 
dated  December  9,  1899,  and  approved  by  the  President  January  5,  1900,  carried — 

For  124  primary  schools ^,380 

For  male  seminary 11,125 

For  female  seminary 15, 125 

For  color^  high  school 3, 050 

For  orphan  asylum 14, 525 

For  repairs  on  seminaries 1, 500 

For  medical  attendance  at  seminaries 935 

For  me<lical  attendance  at  colored  high  school 500 

For  medical  attendance  at  orphan  asylum 600 

For  salary  and  expenses  of  scnool  l>oard 2, 100 

For  deficiency  appropriation  for  boarding  schools 1, 357 

For  appropriation  for  books 3, 575 

For  education  of  blind 300 

Total  appropriation  for  school  purposes 85, 072 

CHEROKEE   WARRANTS. 

During  the  year  it  was  made  my  duty  to  register  and  indorse  all  warrants  issued 
by  the  nation  against  the  school  fund  and  the  insane  fund.  In  prosecution  of  this 
work  I  have  looked  carefully  into  the  character  and  quality  of  se^^ice  rendered  or 

fo<h«  furnished,  and  have  found  generally  the  money  has  been  pnidently  expendeti. 
have  been  pleased  to  notice  the  officers  of  the  nation  and  teachers  are  willing  to 
cooperate  for  the  betterment  of  the  schools.  They  appreciate  advice,  suggestion, 
and  guidance  that  will  enable  them  to  show  faithfulness  and  good  results  in  service 
<uul  to  merit  credit  for  expenditures  made. 

SMALLPOX. 

£arly  in  January  numerous  cases  of  smallpox  were  reported  from  various  parts  of 
the  nation.  As  the  pupils  gathered  to  the  boardinff  schools  word  passed  out  rapidly 
that  children  were  in  school  who  had  been  exposed  to  the  contagion.  The  m^ical 
board  removed  some  from  each  seminary  and  placed  them  under  quarantine.    The 
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effect  was  to  have  some  pupilB  withdraw  from  school  and  many  others  were  deterred 
from  coming.  A  few  of  the  neighborhood  schools  were  closed  on  acoomit  of  it 
The  general  effect  was  to  interfere  with  the  enrollment  and  r^^alar  attendance  of 
puDiG).  Nevertheless,  the  year's  attendance  and  the  work  at  the  female  seminary 
and  the  orphan  asylom  were  fully  up  to  the  standard,  and  the  male  seminary  and 
the  colored  hiffh  school  were  about  tne  best  for  several  years  past. 

One  hundred  and  twentv-four  primary  schools  are  in  session  twelve  weeks  in  the 
fall  and  sixteen  weeks  in  tlie  spnng,  or  seven  months  in  the  year.  The  teachers  are 
paid  $35  per  month  of  twenty  days.  The  seminaries  are  in  session  nine  months  in 
theyear. 

The  followinff  statistics  of  general  and  scholastic  population  are  the  most  reliable 
obtainable.  I  nave  made  the  school  statistics  from  the  term  reports  of  the  teachers. 
In  estimating  the  general  population,  acting  upon  your  suggestion,  I  addressed  a 
blank  to  each  of  the  neighbornood  teachers,  requestms  them  to  furnish  me  a  care- 
fully prepared  statement  of  the  children  in  the  neighbornood  of  school  age,  reporting 
separately  male  and  female,  Cherokee,  white,  and  neg[ro.  I  also  secured  the  school 
census  of  Vinita  and  Claremore,  the  two  largest  towns  m  the  nation.  Using  this  data 
as  a  basis,  I  have  estimated  the  remaining  towns  and  communities  of  the  nation  and 
record  the  result  of  my  calculations. 

Cherokee  primary  KhooUfor  1899-1900, 
[From  sworn  reports  of  teachers.] 

Number  of  mixed-blood  schools,  109;  negro,  15;  total 124 

Enrollment  mixed-blood  school 3, 920 

Males 2,012 

Females 1,908 

Averaffe  attendance 2, 195 

Attendance  per  cent  of  enrollment 66 

Enrollment  of  boarding  schools 395 

Enrollment  of  15  negro  schools 948 

Male 414 

Female 534 

Average  attendance 559 

Per  cent  of  attendance 59 

School  chUdren  in  Cherokee  Nation, 

Children  from  6  to  8  years  of  Cherokee  blood 8, 340 

Children  from  6  to  18  years  of  negro  blood 2, 120 

Children  from  6  to  18  years  of  noncitizen  white 9, 552 

Per  cent  of  primary  and  boarding  schools  enrollment  of  citizen  children 52 

Per  cent  of  average  attendance  of  citizen  children - 30 

Per  cent  of  enrollment  of  negro  children  of  whole  number 45 

Per  cent  of  average  attendance  of  negro  children  of  whole  number  in  Cherokee 

Nation 28 

OTHER  SCnOOLS. 

Under  law  of  Congress  approved  June  28,  1898,  in  the  incorporated  towns  of 
Indian  Territory,  free  public  schools  may  be  established  and  maintained  under  con- 
trol of  boards  elected  bv  the  legal  voters  and  supported  by  funds  secured  by  taxation. 

Vinita,  Claremore,  Nowata,  Webbers  Falls,  and  Muldron  maintained  graded 
schools  the  past  year.  Vinita  and  Claremore  own  their  school  buildings.  In  these 
towns  free  pchools  are  permanently  established,  are  equipped  to  do  good  work,  are 
the  pride  of  citizens,  and  hopefully  lead  in  stable  conditions  of  self-help  that  end  in 
statehoo<l.  A  few  other  towns  have  voted  to  establish  free  schools.  A  number  of 
excellent  church  mission  schools  are  maintained  in  the  nation.  Willie  Halsell  Col- 
lege, at  Vinita,  by  the  Methodist  Episcopal  Church  South;  Tahlequah  Institute,  by 
the  Presbyterian  Church;  Cherokee  Academy,  by  the  Baptists,  at  Tuhlequah;  Chelsea 
Academy,  at  Chelsea,  by  the  Presbyterians;  and  Skiatook  Academy,  by  the  Friends, 
at  Skiatook.  These  institutions  are  positive  e<lucational  forces  in  and  near  the 
neighborhoods  where  they  are  locatecl.  There  is  an  academy  at  Pryor  Creek,  one 
at  Afton,  and  one  at  Fairland,  each  supported  by  subscription,  which  supply  certain 
educational  needs  of  these  growing  towns. 
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I  attended  the  commencement  exercises  of  the  Cherokee  Orphan  Asylum,  the  male 
and  female  seminaries,  and  the  Colored  High  School.  These  are  educational  events 
of  much  importance  to  the  Cherokees.  The  attendance  of  representative  citizens  was 
kige;  the  ezerdses  were  creditable,  and  much  school  enthusiasm  was  manifested. 
There  were  four  graduates  from  the  male  seminary  and  nine  from  the  female  semi- 
oary.  I  append  a  tabulated  view  of  faculties,  attendance,  and  expenses  of  these 
aehools. 

MALE  SEMINARY. 


Employees. 

PosiUoxi. 

Salary. 

Race. 

Age. 

Single  or 
married. 

Birthplace. 

By  whom  ap- 
pointed. 

LM-Logmn 

W.  A  Thompson. 

I.  L  Mitchell.... 

Principal  teacher. 
First  assistant 

teacher. 
Second  aaristant 

teacher. 
Third     amlHtant 

teacher. 
Fourth  asristant 

teacher. 
Steward 

9900 
676 

450 

450 

450 

500 

465 

White... 
Cherokee 

— do  — 

— do  — 

....do .... 

....do .... 

— do .... 

47 
32 

26 

33 

26 

44 

27 

Married 
....do ... 

Single . . 

Tennessee 
Cherokee 
Nation. 
.....do .... 

School  board. 
Do. 

Do. 

LCAIberty 

Wm.  P.  Thome  .  - 

Married 
...  .do ... 

do  — 

....  .do .... 

Do. 
Do. 

J.R.Osrrett 

do ... 

....  do  . . . 

Missouri.. 

Cherokee 
Nation. 

National  coun- 

Dr.  CM.  Roes.... 

Medical  superin- 
tendent. 

cil. 
Do. 

Eorollment 

Arerage  attendance  . . . 
Fer  cent  of  attendance 


120 
80 
66 


Amount  paid  employees 93,890.00 

Maintenance 7,500.00 


ToUlcost 11,390.00 

€(»t  per  pupil  per  month 15.77 

FEMALE  SEMINARY. 


Employees. 


Mifli  A.  F.Wilson. 
Un.  Harvey  W. 

Bhelton. 
10a  UlUan  Alex 

snder. 
Miss   Patsey 

Mayes. 
MlM  A.  L.  Mor- 


Kan. 

uSTe 


Ella  May 

Covel. 
E.  W.    Buffing- 

to=. 
Dr.  CM.  Ross.... 


Position. 


Principal  teacher. 
First  assistant 

teacher. 
Second   assistant 

teacher. 
Third  assistant 

teacher. 
Fourth   assistant 

teacher. 
Fifth  assistant 

teacher. 
Steward 


Medical  superin- 
tendent. 


Salary. 

Race. 

9900 
676 

White... 
Cherokee 

450 

....do .... 

450 

do 

450 

....do .... 

450 

....do .... 

500 

do 

465 

— do .... 

.      I  Single  or 
"^^^-i  married. 


50  '  Single  . . 
30  '  Married 


20 
22 
21 
20 
45 
27 


Single . . 

do... 

....do ... 
do... 

Married 
....do ... 


Birthplace. 


Arkansas . 
Cherokee 
Nation. 
.....do .... 


....do .... 

do 

....do .... 
—  .do .... 
....do .... 


By  whom  ap- 
pointed. 


School  board. 
Do. 

Do. 

Do. 

Do. 

Do. 

National  coun- 
cil. 
Do. 


Enrollment 

Arersge  attendance . . . 
Per  cent  of  attendance 


135 
105 

77 


Amount  paid  employees 94,340.00 

Maintenance 11,500.00 

ToUlcost 15,840.00 

Cott  per  pupil  per  month 16.76 
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ORPHAN  ASYLUM. 


Employees. 

Pocdtion. 

Salary. 

Race. 

Age. 

50 
28 
28 
18 
86 
19 
19 
80 

Single  or 
muried. 

Birthplaoe. 

By  whom  ap- 
pointed. 

Rev.  J.  F.Thomp- 
son. 
S.F.  Parks 

G.T.Hampton... 

Fannie  M.Brown- 

Superintendent.. 
Principal  teacher. 

First  assistant 

teacher. 
Second  assistant 

teacher. 
Third  assistant 

teacher. 
Fourth  assistant 

teacher. 
Music  teacher  — 

MedioAl  superin- 
tendent. 

1600 

720 
540 
406 
405 
405 
450 
600 

Cherokee 

do  — 

do  — 

do 

— do  — 
....do .... 
— do  — 
do 

Married 
— do... 

Single.. 
....do ... 

Cheft>kee 
Nation. 
Tennessee 

Cherokee 
Nation. 
.....do .... 

Nattonal   coun- 
cil. 

Board  of  educa- 
tion. 
Do. 

Do. 

ing. 

Mr8.E.  M.Thomp- 
son. 

Dora  Ward 

Cherrie  Edward- 

Widow  . 
Single.. 

...  .do ... 

Texas 

Cherokee 
Nation. 
••  ...do .... 

Do. 
Do. 
Do. 

son. 
Dr.  J.  L.  Mitchell. 

Married 

do .... 

National    oonn- 
cU. 

Enrollment 

Average  attendance  . . . 
Per  cent  of  attendance 


188 

134 

90 


Amount  paid  employees $4,126.00 

Maintenance 11,000.00 

Total  cost 16,125.00 

Cost  per  pupil  per  month 18.65 

COLORED  HIGH  SCHOOL. 


Employees. 

Pocdtion. 

Salary. 

Race. 

Age. 

Single  or 
manlod. 

Birthplaoe. 

By  wbQm  ap- 
pointed. 

Mrs.  Fannie  Low- 

Teacher  

1450 
800 
500 

Negro  .. 

•  •  •  •  OO  •  ■  • 

White.. 

42 

28 
26 

Married. 

...  .do ... 

Cherokee 
Nation. 

....do ..... 

Board  of  edoca- 

ery. 
George  F.Nave... 

Dr.  Ed.  W.Blake.. 

Steward 

tlon. 
National    Aram. 

Medical  superin- 
tendent 

Single.. 

Miswuri.. 

cil. 
Do. 

Enrollment 

Average  attendance 

Per  cent  of  attendance. 


45 

28 
51 


Amount  paid  employees |1,2GO.OO 

Appropriation 2,160.00 

Total  cost 8,400.00 

Cost  per  pupil  per  month 16.42 

I  record  with  pleasure  my  appreciation  of  your  assistance  and  support  in  my 
efforts  to  promote  the  interests  of  education  amons  the  Cherokee  people.    I  have 
also  been  ablv  supported  by  the  newspapers,  the  clergy  men,  the  busineeB  men,  and 
the  most  intelligent  class  of  citizens  throughout  the  nation. 
Respectfully  submitted. 

Benjamin  S.  Gopfock, 
Supervisor  of  SchooUy  Cherokee  Nation. 
Hon.  J.  D.  Benedict, 

Superintendent  of  Schools  in  Indian  Territory, 


REPORT  OF  CHOCTAW  SCHOOL  SUPERVISOR. 

South  McAlestsr,  Ind.  T.,  June  SO,  1900, 

Sir:  I  have  the  honor  to  submit  herewith  my  second  annual  report  as  school  super- 
visor for  the  Choctaw  Nation. 

There  are  six  boarding  schools  and  110  neighborhood  schools  in  the  Choctaw 
Nation. 

The  schools  began  the  first  Monday  in  September  and  continued  until  the  Slat  of 
May.    A  number  of  schools  were  late  in  oiganizing  in  the  fail^  and  a  number  were 
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not  able  to  hold  the  pupilci  in  school  later  than  the  beginninff  of  April.  There  was 
much  cddmesB  in  many  of  the  neighborhoods,  which  interferea  with  the  school  work. 
Many  ci  the  children  live  a  long  distance  from  the  school,  and  in  bad  weather  are 
not  ible  to  attend.  Considering  the  bad  weather,  the  distance  the  children  have  to 
go  in  order  to  reach  the  schoolhouse,  the  uncomfortable  buildings,  and  indifference 
mK>n  the  part  of  the  patrons  of  the  school,  I  believe  that  the  schools  in  the  Choctaw 
llation  have  made  as  much  progress  as  one  could  reasonably  expect 

The  boaidinji;  schools  are  poorly  ec|uipped.  The  employees  in  all  of  them  worked 
under  many  difficulties,  but  accomplished  much  in  the  right  direction. 

Below  is  a  list  of  the  boarding  schools: 


WHEELOCK  ACADEMY. 
W.  W.  Appleton,  Saperintendent. 


Employees. 


S.H.81ieniuui 
KaDch  Jairell 
H.E.  Appleton 
OkU* 


Appleton 
» jiVnun. 
Perdy.... 


lliaey  Brown.. 
M.Luid. 


Teacher 
....do..... 
Matron ... 
Seamstress 

j  Cook  

Laundress. 
Janitor 


Salary 

per 
month. 


165 

56 
60 
50 
35 
20 
20 


SPENCER  ACADEMY. 
Wallace  B.  Butz,  Superintendent. 


CymH.  Beery 

^thiaRaney 

flabe  K.  Piarker 

UirieE.Geone 

IWbMe  W.  Hibberd 
iBHUi  L.B.Oe(»ge .. 

Svah  HIbberd 

Side  HIbberd 

Wanen  BaU 

lbimB.Ge(n«e 

LndndaLe  Flore... 


Principal  teacher 

Assistant  teacher 

Teacher 

Music  and  primary  teacher 

Industrial  teacher 

Matron 

Seamstress 

Assistant  seamstress 

Engineer 

Cook 

Laundress 


$100 
60 
60 
85 
60 
60 
60 
85 
50 
60 
25 


TUSHKAHOMA  FEMALE  INSTITUTE. 
Charles  F.  Trotter,  Superintendent. 


Ml  M.  Wakefield. 

ItonSePyle 

B.BayMKing 

Annie  R.  Brown  .. 
Battle  Trotter .... 

John  Waters 

loaeOnham 


Principal  teacher. 
Assistant  teacher. 

do 

Seamstress 

Matron 

Laundryman 

Cook 


JONES  ACADEMY. 
W.  A.  Caldwell,  Superintendent. 


flOO 

eo 

60 
60 
50 
40 
40 


Lorenao  D.  Steams. 
Kate  K.  Knight.... 

EAeL.  Jackson 

JsmesC.  Caldwell . 
UxdeB.  Caldwell  . 

Adda  L.  Steams 

Nellie  M.Hibberd. 

Andrew  Long 

J.B.Bucher 


Principal  teacher  . . . 

Assistant  teacher 

do 

Industrial  teacher. . . 

Matron 

Seamstress 

Assistant  seamstress. 

Cook 

Engineer 


tlOO 
GO 
GO 
60 
60 
50 
40 
50 
50 


ARMSTRONG  ACADEMY. 
Thomas  W.  Hunter,  Superintendent 


lunL.Morley 

fioewilUe  Ikaxd... 

OuTle  Hunter 

Uafblacon 

Thooias  C.  Metcalf 
€eoig»McBatli... 


Principal  teacher 
Assistant  teacher. 

Matron 

Seamstress 

Laundryman 

Cook 


•100 
60 
50 
40 
86 
40 
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The  school  for  orpbane  »t  Atokm  is  under  the  control  of  the  Bftptiat  Chorch. 
The  following  is  ■^proximately  correct: 

ChocUwctUldmilnichgal 2.154 

ChocUv  chlldrm  In  Dadooal  Mbool  ue I.DOD 

Wblle  cblldrsD  Id  oatlaii 10,000 

HcCTD  childreD  ia  iMtioD  of  Khaol  a^ 1,000 

The  above  is  baaed  on  reporto  received  from  the  varions  neighborhoods  and  towns 
in  the  Choctaw  Nation. 

I  am,  very  respectfully,  E.  T.  McAbtbitb, 

fiekool  Saperritorjor  the  Choctaw  Nation. 
Haa.  JORN  D.  Bekbdict, 

Stiperinteudent  of  SduxiU  in  Indian  Trrritory. 


hot  of  naghhorhood  KhooU  in  Chodme  Xalian. 


K-™. 

Pdritioii. 

1 
loiin-  '    School  ■!  which 

When 

When 

No.  ol 

»nce. 

No.  ol 
pupiii 

DeiKh- 

.'-t: 

80 

40 

30 
W 

BO 

1 

as 

S'^?•?^":;: 

Sept.  18 

Oct.    1 

M«T    3 

Feb.  W 

if 

B:ii 

M.y  31 

Feb.  iM 

i 

Apr.  30 

10 

10 

T 

i 

28 

12 

22 
22 

1 

18 

18 

1 

2''--- 

T," 

H.Cl^Klng.burj'.... 

t-- 

"X' 

feSIsi:;;::;;;: 

do.... 

SS'sa,'?^':;;;:: 

i::::^:::: 

:::::S:::: 

ElllaW.  TbompHOD 

Sepl'.  U 

.".■So,'. 

Dec.  IS 

11 '1 

do.,.. 

J.  p.  Haiinum.::::;:" 

pfc;;;;;; 

s 

40 

SSJ'iSC-i::::::: 

fEUtSn- 

35 

1 

■-S?-- 

....do.... 

40 
3& 

J 

i 

utile  Bin.  Boil.... 

jBmts  A.  Lynn 

.§,». 

23 

....do.... 

Sept.    4 
Seut.25 

Sept.    4 

Uar.  23 

Apr.  18 

Jul.  !a 

S:  ,! 

Cwlar  Chapel 

Rock  Creek '"!!;i! 

""do""" 

IstlslSs.i 
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Lut  of  ntighborbood  tehool»  in  Chodaw  Vofutn— Continued. 


s-.„,. 

Podlioti. 

Sulatl". 

.sohonl  at  which 
emplojed. 

When 

I'lOBCd. 

pupils 

No,ol 

Tether.. 

1 

au 

3U 

1 

45 

i 

40 

«1 
3U 

85 

40 

80 

40 
M 

aepl.    4 

IS 

■n 

ao 
-.w 

3 

e 

■JO 

a 

Vi 
19 

11 

■^in' 

Callle  SlHlcup 

isr-Tdir' 

» 

SSt'S 

RtH'tHlll 

Brlla  McCslliim 

!! 

do.... 

Ho'iBj  spring 

(XI.'     ■! 

Si 

Sppl.    4 

11 

....do... 
....do... 

^-rti...- 

iiifi!" 

si 
""I:"- 

-'.'.'.A<>'.'.' 
May  ai 

....(to.. 

fi 
Uoy  SI 

May  26 
May  10 

Msy  31 

S'S".'.?.";:::;: 

.:::|:::: 

M*«8i^jobn(*::::::": 

atlcr  CMUi .'.'.'.'.'.'.'.'. 

4S 

15 

::::;rto:::: 

<-hl:-li  Ukliih 

CrovrdBr  Chapel.... 
BemiinBliiii 

11  '^ 

l'kii«int  Hi".   . 

IK 
20 

KenliMmne 

'.'.'.V.aii'."'. 

W 

"'ji ' 

rk'r""^"" 

Oct!    16 

>Wpt.    4 
Sept.  IS 
.'ii-pl.    4 
Sept.  — 

Bept,    4 

No"v.  a'i 

Jan.   15 

ChrlmianHnpe 

5:j.T£ikv:::: 

Sf""""'"" 

MonneT^om^.... 
llaeHunllUni 

do.... 

do.... 

'.'.'.'.'.an'.'.'.'. 

:::::<io:". 

lOO 

Bukto'c^f:::::: 
aVuM-;;:;::: 

|S;:::.: 

UlUe  M.  Puwera 

Charlea  G.  SIibdh 

iSSSvz::::. 

JuMiph  J.  Jamlwiii 

B-V'SSl,;;-::::::: 

JameiA.Lran 

mil:  22 

:3^ 

£5i 

42 

i 

40 

ShHdy  Piilrit........ 

H 

All'-eTem 

di.... 

Mar.  11 
Apr.     2 

35 

?Tn«Mv .::::::::: 

::::|::; 

c«j»^y 

May  SI 
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REPORT  OF  CHICKASAW  SCHOOL  SUPERVISOR. 

Sulphur,  Ind.  T.,  June  £5,  . 

Sir:  I  submit  herewith  my  report  on  the  condition  of  schools  with  a  census 
scholastic  population  of  the  Chicka«iw  Nation. 

CITIZEN   OR   INDIAN   SCHOOLS. 

Twenty-two  citizen  schools  were  in  operation  during  some  part  of  the  ; 
academies,  and  17  neighborhood  or  primary  schools,  with  a  total  enrollment 
pupils. 

The  Chickasaw  schools  are  entirely  under  the  control  of  the  tribal  goveri 
operated  by  the  direction  of  a  superintendent,  elected  by  the  legislature,  and 
trustee  for  each  school,  who  constitute  the  school  board.  These  trustees  are  app 
by  the  superintendent  and  removed  at  his  pleasure,  without  the  ad\4ce  or  con 
anyone.  The  present  superintendent  is  a  half-blood,  about  28  years  of  acre,  wit! 
education,  but  little  force  of  character,  and  no  experience  in  school  work,  and 
considered  by  manv  of  the  prominent  men  of  his  tribe  to  be  totally  unfit  I 
position.  The  local  trustees  are  mostly  full-bloods  who  can  speak  very  little  £] 
out  the  majorit}r  of  them  are  members  of  the  Chickasaw  legislature,  who  have  ob 
a  school  for  their  locality  through  political  influence. 

PRIMARY  SCHOOLS. 

The  primarv  schools  are  usually  located  in  full-blood  communities  in  the  y 
far  removed  from  the  influences  of  civilization.  The  children  in  many  ing 
speak  Chickasaw  entirelv  and  hear  nothing  else,  except  during  recitation,  as 
01  the  teachers  address  tnem  in  that  language  outside  of  the  schoolroom. 

The  schoolhouses  are  mostly  small  frame  buildings  furnished  with  a  few 
board  benches,  with  rarelv  a  desk  for  writing  on  or  for  resting  the  children's 
upon,  with  no  blackboards  nor  writing  material  of  any  sort;  and  many  of 
houses  are  too  filthy  for  swine  to  occupy,  never  having  been  cleaned  nince  the^ 
built,  while  many  of  the  children  are  in  squalor  ana  rags.  The  teachers  of 
schools  have  a  verv  limited  education,  have  never  received  any  special  prepa 
for  their  work,  ana  are  not  required  to  pass  any  sort  of  an  examination  to  tes 
fitness  to  teach,  but  are  chosen  solely  by  favoritism,  preference  being  given  to  ( 
asaw  when  the  local  trustee  does  not  have  a  nontitizen  friend  who  wants  to 
The  books  are  furnished  by  the  superintendent  at  $25  per  year  to  each  school- 
books  as  were  used  in  the  States  twenty-five  years  ago.  Enrollment  in  17  neij 
hood  schools  for  this  scholastic  year  is  489,  with  an  average  attendance  of  386, 
approximate  cost  to  the  nation  of  $36,115,  or  an  average  cost  of  $93.54  per 
the  children  attending  these  schools  each  being  allowed  $8  per  month  for  1 
This  $8  per  month  is  paid  to  persons  who  board  these  children  in  scrip  or  du 
on  the  nation.  These  persons  being  poor,  are  compelled  to  trade  this  scrip  > 
some  store — usually  that  of  a  half-blood — for  provisions  at  from  25  to  50  per  cei 
count,  and  this  paper  must  be  presented  to  the  auditing  committee  of  the  legis 
at  its  next  annual  meeting  to  be  honored  or  disallowed,  depending  largely  upc 
influence  of  the  holder,  to  whom  warrants  are  then  issued,  to  be  paid  in  turn  at 
future  time,  whenever  there  is  money  in  the  treasury.  Following  is  a  tabi 
report  of  these  primary  schools: 
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There  are  five  boarding  xchoole  in  operation  in  this  nation,  with  an  enrollment  of 
M  pupils,  at  an  annual  vml  of  £57,115,  or  $166.23  per  pupil.  These  M'hooix  are  let 
br  contract  on  five-year  terma,  and  only  two  of  the  five  euperint*nileiitB  are  roriipe- 
iMt  to  teach  the  <»innion-»chool  hranches.  By  the  terms  of  their  contrai'tD  the«ie 
nperiDtendentti  receive  a  certain  m\m  per  year  for  instruetiou,  l>oard,  meiliral  atten- 
trai,  nnrring,  books,  and  laundering  for  a  specified  niuii)>er  of  pupils,  regardlew  of 
tttendance,  select  all  of  their  own  leai'hera  and  subordinate  li el p,  employ  their 
vnea  as  matrons,  and  have  unqueetionci  authority  in  the  nian^nicnt  of  their 
Kbool*;  hence  the  diwjipline  in  neveral  of  the  acailemieti  is  very  weak.  The  bovH 
do  pretty  much  as  they  please;  besides,  the  sanitary  coiKlitioiw  are  almost  entirely 
Mglectcd.  At  one  place  I  raw  pi^,  chickens,  anil  boi-s  coiitendiu):  for  the  occupanry 
"fa  recitation  room,  with  the  cnances  in  favor  of  tfie  pipi".  The  majority  of^these 
ntractors  are  intermarried  whites  whoiK  Indian  wivi'ij  are  hiiihly  I'onnected  and 

ho  are  of  necessity  men  of  lapKe  political  induciii-e  toolitain  these  contracts;  hence 
.often  occurs  that  rumors  of  immorality  and  niismanaKemeiit  of  the  schoolsare  never 
lOTestigated.  Borne  of  these  superintendents  are  well-meaninjf  men  who  do  the  best 
the}'  ran  for  the  children,  but  otherH  are  unfit,  morally  and  eilucationall}-,  for  the 
foffltions  which  they  holu.  Favoritism  in  the  payment  of  warrants,  I  am  infoniied, 
v  the  ^neral  practice  with  teachcis  anil  superintendents,  many  teochern  being 
obliged  to  wait  from  one  to  two  years  to  j;et  their  warrants  caslie<l,  or  else  sell  them 
M  a  large  discount,  sometimes  50  per  cent.  Sinne  of  the  suiJerintenilentH  of  the 
■ademies  tell  me  that  they  have  not  been  alile  ttigetacent  of  [nont^y  on  theirechool 
•»rrantfl  from  the  Chickai^w  treasurer  fince  September  1,  1H99,  an<rhBve  liecn  com- 

Sled  to  buy  proviaionw  on  tinie.  agreeing  t<i  pay  exorbitant  prices  therefor  or  else 
coant  their  warrants  at  the  banks  from  15  Ut  L'n  |ier  rent  to  obtain  nJimey  to  pay 
"uining  expeniwf.  It  is  rumored  tliat  the  outstanding  warrants  of  the  nation  to-duy 
Midonl  *!>•  between  893,000  and  JIIO.IIOO.  that  the  Ireawurj- is  empty,  and  that  money 
"Kiers  are  not  anxious  to  buy  si-hooi  warrants  at  any  pnce. 

^lorkraiHiiig  on  the  ranges  hai)  ts^n  the  princij)al  cmjiloyment  in  this  country  in 
"t  fwst,  and  very  few  of  the  people  know  auythmg  else  except  the  cowlxiy's  trade 
*'^  ils  attendant  vices — drinking,  consuniitiu  tnljacco.  and  gambling.  The  ranges 
J'l  l«  (ihortl V  all  fenceil  up,  the  lands  allotted,  and  people  miut  turn  their  attention 
■'jfricultural  pursuits;  hence  whool  uludies  and  training  ishoulil  be  shaped  to  that 
"^  The  prevailing  idea  has  been,  and  is,  to  discourage  all  industrial  work  in  these 
^wIb,  allowing  the  boys  to  spend  their  leisure  hours  in  idle  sports  and  games  of 
'jiuice,  and  the  girls  in  music  and  painting.  The  teachers  anil  siipeririteJidenls  of 
ta,*  '"la^l'nK  «hoolH,  with  one  or  two  exi'Cptions,  know  alBolutely  nothing  of  the 
Pinci plea  of  agriculture,  botanv,  or  horticulture;  andat  no  place  exitept  the  Orphans' 
^^e  are  the  l>oy»  taught  to  hanillo  the  plow  or  cultivator,  ax  or  hoe,  and  only  at 
■'"'nnes-hool  are  the  girls  taught  how  to  wasih  and  mciiii  their  own  clothes  or  cook 
l^eal  of  \-ictuals.  The  orphans  arc  onlv  required  to  lsl)orone  hour  in  the  morning; 
■dii  .^^  tiQur  in  the  evening  after  schoolroom  work  is  done,  yet  the  re[>eal  of  thia 


J5jirement  is  being  strongly  ur^ed  by  some  Chickasaw  oflicials  an  being  unjust  and 
Following  is  a  tabulated  report  of  the  academics: 


"^fttified. 
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The  following  is  an  estimate  of  the  scrholastic  population  of  this  nation  between  5 
and  18  years  of  age,  obtained  from  teachers,  postmasters,  and  others: 


Females.    Total. 


Chickasaw  children  enrolled  in  national  schools 

Indians  enrolled  in  El  Meta  and  Hargrove  colleges 

Whites  enrolled  in  El  Meta  and  Hargrove  colleges 

Estimate  of  whites,  from  teachers,  postmasters,  and  others. 

Estimate  of  Indians : 

Estimate  of  negroes 


Total  population 


Chickasaw  children  as  above 

Counting  one-half  estimated  Indians  as  Chickasaw. 


Total  Chickasaw  children. 
Choctaws 


876 

28 

88 

11,668 

692 

818 


835 

67 

166 

22,922 

1,260 

1,738 


13,670      26,978 


876 
346 


722 


835 

630 


1,465 
630 


PRIVATE  SCHOOLS. 

A  few  private  schools,  notably,  El  Meta  Christian  Ck)llege  at  Minco,  Draper's 
School  at  Lime,  Drexel  Schoc^l  at  Purcell,  Clemmon*s  School  at  Davis,  have  been 
doing  good  work.  I  would  commend  in  a  special  manner  the  thorough  business- 
like work  Ixjing  done  at  El  Meta  Christian  College.  Not  in  thorough  class-room 
work  only,  but  in  systematic  business  principles  in  every  department  of  the  school^ 
good  dis("ipline,  order,  and  cleanliness.  In  a  land  where  shirtlessness,  dirt,  and  dis- 
order reign  supreme  in  the  schoolhouse  this  college  is  like  an  oasis  in  the  desert. 
There  is  a  great  need  of  some  authority  to  compel  noncitizens  and  others  who  engage 
in  teaching  in  this  nation  to  show  some  evidence  of  fitness  for  the  positions  they 
seek,  both  moral  and  educational.  I  would  also  recommend  that  Choctaw  children 
residing  in  the  Chickasaw  Nation  \ye  allowed  the  same  amount  per  month  for  board 
as  those  who  reside  in  their  own  nation. 

Resi)ectfully,  John  M.  Simpson, 

Supervisor  of  SchoolSy  Chickasaw  Nation. 

Hon.  John  D.  Benedict, 

SuperintiiidetU  of  Schooh  iyi  Indian  Terr  it  on/. 


REPORT  OF  REVENUE  INSPECTOR  FOR  THE  CHEROKEE  NATION. 

United  States  Indian  Inspection  Service, 

^fu^<cogeey  Ind.  T.,  June  SO,  1900. 

Sir:  In  compliance  with  your  request,  I  have  the  honor  to  submit  the  following 
report  for  the  fiscal  year  ending  June  30,  1900: 

As  revenue  inspector  it  is  my  duty  under  vour  instructions  to  supervise  the  collec- 
tions of  the  various  revenues  due  the  Cherokee  Nation,  as  directed,  and  see  that  the 
same  are  paid  into  the  hands  of  the  United  States  Indian  agent  at  Muscogee,  Ind.  T., 
for  credit  to  the  tribe. 

U}>on  assuming  my  duties  July  1, 1899,  there  were  appointed  as  mv  assistants  three 
district  revenue  inspec^tors,  who  were  immediately  assigned  to  service  by  districts — 
Nos.  1 ,  2,  and  3.  Two  of  these  district  inspectors  are  now  in  service,  one  having 
resigned  April  30,  19(X). 

On  entenng  upon  the  duties  of  this  office,  I  found  no  precedents  and  that,  appar- 
ently, there  had  been  no  well-flefineil  svstem  of  collecting  the  tribal  revenues  in  the 
East  when  the  same  were  collecte<l  by  tte  tribal  authorities,  and  up  to  that  time  the 
usiness  had  been  conducted  very  much  on  the  ** go-as-you-please**  plan  and,  if  com- 
mon report  be  true,  the  matter  of  collections  wholly  neglected  in  some  sections. 
Many  persons  from  whom  revenues  and  taxes  were  due  expressed  tliemselves  as 
ignorant  of  the  requirements,  often  adding  they  had  never  been  required  to  pay 
revenue  before,  and  that  under  the  old  regime  onlv  a  small  part  of  the  funds  collected 
reached  the  tribal  treasury.  I  found  also  that  almost  to  a  man  those  from  whom 
revenue  and  taxas  were  due  were  averse  to  paying  the  nation  anything,  claiming  that 
no  revenues  were  needed  by  the  nation,  and  further  that  there  was  no  way  to  enforce 
payments.    In  the  latter  view  of  the  situation  interesteil  parties  were  aided  by  attor- 
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neys  and  newspapers,  who  held  that  collections  were  unwarranted  by  law  and  illegal 
in  fact,  thus  making  the  problem  more  complex  and  my  dutief«  the  more  difficult  to 
execute.  I  set  about  maugurating  a  system  for  collecting  by  first  ascertaining  from 
whom  revenues  were  due,  and  to  this'end  made  an  enumeration  of  the  merchants 
doing  business  in  the  nation;  also  of  coal  operators,  hay  shippers,  and  introducers  of 
cattle,  etc.,  so  far  as  the  infonnation  could  be  obtained,  these  Injing  the  chief  sources 
of  revenue,  of  which  I  will  speak  in  detail  under  their  appropriate  heads. 

A  strong  sentiment  has  been  created  against  the  payment  of  tribal  revenues,  prin- 
cipally by  persons  who  are  not  financially  interested,  but  collections  have  been  hin- 
dered an(i  evade^l  thereby. 

It  is  contended  by  newsj^pers  and  a  class  of  agitators  that  the  Cherokee  revenue 
laws  are  unjust,  in  that  they  require  a  royaltv  on  one  commodity,  hay  as  an  illustra- 
tion, and  not  on  another,  such  a<»  wheat,  and  some  have  in  their  zeal  gone  so  far  in 
trying  to  prejudice  the  public  against  the  laws  and  regulations  as  to  claim  that  the 
officers  of  the  Interior  Department  are  responsible  for  them;  but  a  royalty  of  20 
CHitH  per  ton  on  hay  does  not  appeal  to  the  average  mind  as  excessive,'  especially 
when  the  great  bulk  of  the  hay  shippe<l  from  the  nation  is  cut  or  shipj>e<l  by  men 
who  have  no  ownership  in  the  soil  that  pnxiuces  this  spontaneous  crop;  neither  does 
the  men*handise  tax  of  one-fourth  of  1  i)er  cent  on  merchandise  introduced  and 
offered  for  sale  seem  oppressive,  as  the  merchant  purchasing  $10,000  per  annum  is 
only  required  to  pay  $6.25  each  quarter  for  the  privilege  of  conducting  his  business 
in  the  ntftion,  hence  it  must  be  conce<led  that  noninterested  i>ersons  who  are  now 
opposing  the  collections  of  tribal  revenues  with  so  much  persistency  and  bitterness 
are  doing  so  for  the  sake  of  opposing  the  administration  of  affairs  generally  rather 
than  that  the  royalties  and  taxes  are  exorbitant  or  oppressive. 

There  have  been  cases  where,  acting  under  the  advice  of  overzi^alous  friends,  j)ar- 
ties  have  expended  more  money  for  so-called  legal  advice  than  their  revenue  or  tax 
woald  have  amounte<l  to  for  a  long  i)eriod,  had  they  paid  it  in  acconlance  with  the 
reenlations. 

I  know  of  no  one  thing  that  emphasizes  the  oft-rci)oate(l  assertion  that  ''affairs  in 
the  Indian  Territorj' are  in  a  chaotic  c<mdition"  so  much  as  the  attitude  of  those 
from  whom  revenues  are  due,  and  those  who  aid  and  abet  them  in  evading  payments 
of  the  ranie. 

HAY   ROYALTY. 

No  department  of  this  office  has  attracteil  so  much  attei\tion  and  coumient  by 
penaons  opposing  the  collection  of  revenues  as  the  royalty  on  prairie  hay. 

The  tribal  laws  and  regulations  of  the  Department  require  a  royalty  of  20  cents 
per  ton  on  all  hay  shippS  out  of  the  nation.  It  was  the  first  work  taken  u^)  by  me, 
and  from  July  of  last  year  to  the  present  time  it  has  require<l  the  utmost  vigilance  to 
coWei.'t  the  same,  even  from  some  of  the  large*  shipi>erH,  who  had  made  rei)eateil 
prouii^ies  to  pay  all  that  was  due. 

It  has  l)een  necessary  to  seize  and  impound  in  the  cu.^tody  of  the  United  States 
Indian  Agency  thousands  of  tons  of  hay  l>efore  shippers  would  pay  the  royalty, 
requiring  activity  and  much  travel  from  one  s-hipping  }K>int  to  anotiier. 

Many  of  the  shippers  are  noncitizens  or  intniders,  and  al,jnost  without  exception 
the  grafts,  when  bought  standing,  is  obtaine<l  at  a  nominal  price,  thus  making  the 
Cherokee  Nation  an  attractive  point  for  the  operations  of  hay  dealers. 

During  a  portion  of  the  year  the  railroads  declined  to  ship  hay  until  the  royalty 
*af  paid,  but  recently  certain  railroads  have  inntructed  their  agents  to  accept  hay  for 
Aipnient  whether  royalty  was  paid  or  not,  which  is  constniecl  by  sf»me  of  the  ship- 
pern  to  mean  that  the  railroads  issuing  such  instnictions  will  aid  them  in  evading 
pftvnients,  or,  at  least,  that  the  railroads  are  indifferent  in  the  matter. 
.  The  revenues  collected  during  the  vear  prior  to  the  appointment  of  revenue 
Utepectofs  amounted  to  $16.40,  and  for  tlie  year  now  closing  to  $4,474.88,  which  is 
peniape  as  potent  an  illustration  as  I  can  furnish  as  to  what  nas  l>een  accomplished 
M>  this  line. 

.  Tlie  books  of  the  treasurer  of  the  Cherokee  Nation  show  no  receipts  f(>r  hay  dur- 
^the  last  year  of  collections  by  the  tribe  itself,  ending  Septeml^er  150,  1808. 

MERCHANDISE  TAX. 

There  is  a  mert^handise  tax  of  one-fourth  of  1  piT  cent  on  all  merchandise  intro- 
*''**^  and  offered  for  sale  in  the  (^herokee  Nation,  excepting  in  that  section  known 
••  the  Cana^lian  district,  where  noncitizen  merchants  (under  the  treaty  of  18(56)  are 
^  r^quirecl  to  jmy  this  tax. 
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I  have  recently  made  an  enumeration  of  merchants,  and  find  there  are  454  firms, 
located  in  82  village8  or  trading  po8t«i,  nearly  every  one  of  which  has  been  visited 
during  the  year,  and  many  of  them  quarterly,  by  myself  or  district  inspectors.  Par- 
ties have  been  furnished  with  the  neces8ary  blanks  and  instructed  as  to  executing 
the  same.  Up  to  June  1  remittances  from  meri'hants  were  coming  in  r^ularly, 
when,  acting  under  your  instructions  to  close  the  place  of  business  of  any  merchant 
refusing  to  pav  the  required  tax,  the  store  of  W.  C.  Rogers,  at  Talala,  wascloseil  (on 
that  date),  after  he  ha<l  been  repeatedly  notified  and  had  refused  to  make  any 
payment. 

He  thereafter  applied  to  the  Unite<l  States  (^ourt,  and  a  temporary  restraining 
order  against  officers  of  the  Interior  DeiMirtment  from  interfering  with  his  business 
was  issued  by  the  court,  and  a  hearing  set  for  July  28,  1900.  Since  that  time  several 
merchants  who  had  previously  paid  to  a  particular  date,  and  promised  to  make  jiay- 
ments  quarterly,  have  refusiHi  or  failed  to  do  so. 

The  rec^eipts  from  merchandise  tax  by  the  treasurer  of  the  Cherokee  Nation  for 
their  fiscal  year  closing  September  30,  1898,  as  shown  by  his  books,  when  revenues 
were  collected  by  the  trihal  authorities,  amount  to  $l,6f3.82.  The  receipts  by  the 
United  States  Indian  agent  from  same  soun»e  from  September  30,*  1898,  to  June  30, 
1899,  were  $878.68.  The  receipts  from  July  1,  1899,  to  June  30,  1900,  the  period  in 
which  the  revenue  inspei!tor  lias  been  on  duty,  amount  to  $5,607.65. 

COAL   ROYALTY.  ' 

There  is  a  wide  coal  belt  in  the  Cherokee  Nation  running  from  the  Kansas  line 
southward  where  coal  is  mined  by  what  is  known  as  the  "stripping**  process. 
Heretofore  the  collection  of  coal  royalty  has  l)een  conducted  very  loosely,  and  during 
the  vear  prior  to  the  appointment  of  revenue  inspec^tors,  there  was  paid  into  the 
liands  of  the  Indian  acrent  from  this  source  only  $239.71,  while  for  the  last  year 
$3,856.01  has  been  collecte<l,  and  I  believe  a  system  inaugurated  that  will  bring  larger 
sums  in  the  future. 

There  are  a  large  numl>er  of  small  coal  oj^rators  in  the  nation,  who  sell  coal  by 
the  measure,  and  it  has  taken  considerable  time  and  correspondence  to  impress  upon 
these  men  the  importance  of  paying  the  royalty. 

The  books  of  the  Cherokee  tn»asuror  for  the  fisc^al  year  of  1898  show  receipts  from 
"minenils,"  $5251.22.  There  being  no  provision  for  royalty  on  other  mineral»>,  the 
.  item  is  presumtnl  to  refer  to  royalty  on  coal. 

CATTLE  TAX. 

There  is  an  introduction  tax  of  50  cents  i>er  head  due  on  all  cattle  introduced  into 
the  nation;  also  an  annual  grazing  tax  of  25  cents  per  head  on  all  introduced  cattle. 
If  collecteii,  this  tax  would,  in  my  opinion,  exceed  in  amount  all  other  taxes  and 
revenues  combined. 

For  a  long  time  prior  to  the  appointment  of  revenue  inspectors  no  money  has  been 
received  by  the  Cherokee  treasurer  from  these  source^?.  During  the  last  year  the 
sum  of  $1,956  has  Ix^en  collected. 

There  are  many  reasons  why  it  is  next  to  impossible  to  ascertain  even  the  amount 
of  taxes  due,  as  cattlen^n  and  others  in  |>ossession  of  information  have  generally 
refused  to  give  information  as  to  the  names  of  owners  of  introduced  (^ttle,  and  as  to 
whether  cattle  found  ninning  at  large  were  introduced  or  native  cattle.  Cattle  are 
introduced  by  railroads  and  frequentlv  unloaded  at  night  and  from  side  tracks 
remote  from  town,  where  it  in  impossible  for  officers  to  see  the  cattle  or  obtain  the 
names  of  witnesses,  and  many  are  driven  into  the  nation  at  points  where  it  is  not 
easy  to  detect  them.  In  addition  to  this,  it  is  oi>enly  stated  tnat  the  cattlemen  are 
organized  to  evade  the  tux  and  withhold  information  concerning  one  another. 

A  contagioiLs  disease  known  as  "Texas  fever"  has  lately  broken  out  among  intro- 
duce<l  cattle,  which  endangers  other  herds,  and  doubtless  parties  will  be  more 
willing  in  the  future  to  furnish  infonnation  concerning  the  introduction  6f  cattle. 

FERRY   LICENSE. 

License  fees  for  ferries  are  recpiired  in  the  Cherokee  Nation  of  $10  per  annum  on 
the  Verdigris  and  (Tmnd  rivers  and  $25  on  the  Arkansas. 

The  ownership  of  these  ferries  ap]>ears  to  change  verv  frequently,  and  I  have  had 
considerable  difficulty  in  ascertaining  the  names  of  the  operators,  many  of  whom 
have  been  slow  in  making  pavments. 

During  the  last  year  of  collections  by  the  Cherokee  Nation  itself,  ending  Septem- 
ber 30,  1898,  the  (/herokee  treasurer  rec^ive<l  $333.  During  the  last  ubcbX  year 
$504.19  has  been  collected  from  this  source. 
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TIMBER  DEPREDATIONS. 


For  years  the  wanton  deetruction  of  timber  ha»  been  going  on  in  the  nation.  Dur- 
'D^  the  past  year  numerous  sawmills  have  been  shut  down,  considerable  lumber 
8ei2€<i,  and  several  persons  arrested,  some  of  whom  were  sent  to  jail  and  others  have 
left  the  countrv. 

At  first  public  sentiment  seemed  to  be  against  the  prevention  of  timber  cutting, 
it  being  thought  that  it  would  deprive  citizens  from  cutting  fuel,  fence  posts,  and  the 
like;  but  when  it  became  understood  that  avenues  were  provided  through  your  office 
for  cutting  timber  for  legitimate  puri)08es,  and  that  it  was  onlv  intendetl  to  prevent 
the  wholesale  slaughter  of  timber  by  persons  who  had  no  right  to  it,  and  for  com- 
mensal purposes,  the  action  of  the  officers  has  been  heartily  appn)ved  by  the  Chero- 
kee people  at  large. 

Through  the  work  perfonned  bv  the  revenue  inspectors  I  believe  the  timber  dej>- 
Mlations  are  now  imder  control,  for  the  first  time  m  a  long  period. 

The  following  figures  present  the  amounts  collected  in  revenues  from  the  sources 
mentioneil  under  the  three  systems  recently  in  operation: 


Sourt'e. 


Hay 

M<f'rriuindii9e 

(\*1 

Caltltf 

Ferriefi 


For  the  year 

1898,  under 

Cherokee 

authority. 


From  Sep- 
tember 30. 
1«»8,  to  June 
30,1W9. 


$1,673.H2 
251. '22 


333.00 


eio.40 

878.08 
239. 71 


From  Julv 

1,  1899,  to 

June  30, 1900. 


344.71 


$4,474.88 

5,607.65 

3,856.01 

1,956.00 

504.19 


The  total  receipts  for  the  fiscal  year  from  all  sources  have  been  $19,455.05. 
I  desire  to  acknowledge  the  courtesies  and  helpful  suggestions  received  from  you, 
the  latter  being  specially  valuable  from  your  intimate  knowledge  of  affairs  in  the 
Indian  Territory.     I  am  also  indebte<l  to  the  United  States  Indian  agent  and  the 
attaches  of  his  office  and  that  of  your  own  for  material  assistance. 

It  is  not  claimed  that  all  of  the  revenues  have  j)een  collected,  one  year  being  too 
short  a  time  in  which  to  bring  the  new  system  into  perfect  working  order,  but  on 
examination  of  the  relative  fibres  you  will  observe  that  the  receipts  have  been 
increase<l  during  the  past  year  in  a  large  ratio,  and  I  l)elieve  this  branch  of  the  serv- 
ice is  in  a  fair  wav  to  show  better  results  in  the  future.  You  are  fully  aware  of 
some  of  the  difficufties  which  I  have  encountered. 

In  addition  to  mv  duties  in  the  collection  of  revenues  I  have,  acting  under  your 
directions,  attended  to  numerous  special  investigations,  which  I  trust  have  in  tuyme 
mesffure  aided  you  in  the  administration  of  your  office  in  this  Territory',  in  which 
you  are  confronted  with  so  manv  perplexing  conditions. 
Very  respectfully,  your  oT)e<lient  servant, 

Frank  C.  Chirchill, 
Revenue  InApecOrr  for  the  Cherokee  Nation, 
Hon.  J.  Gbor(*e  Wright, 

Vtiited  Stitten  Indian  Inspector  for  the  Indian  Territortf. 
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U.NiTEi)  Status  Indian  Inspection  Skrvice, 

Muscogee,  Ind.  T.,  June  30,  1900. 

Sib:  O^mplying  with  your  instructions  to  submit  t^>  you  an  annual  report,  showing 
the  work  done  in  connection  with  the  colle<'tion  of  the  (.-reek  revenues  bv  the  rev- 
enue inspec^tor  and  the  district  revenue  ins]>ectors  for  the  Creek  Nation  during  the 
year  ending  June  30,  19CK),  I  have  the  honor  U^  submit  the  following: 

COLLECTION   OF   THE  TRADER   AND  OCCUPATION  TAX. 

The  crdlection  of  the  tax  im|v)sed  by  the  (Vec*k  license  law  was  taken  out  of  the 
hancls  of  the  tribal  authorities  by  the  act  of  June  28,  1898.  During  the  year  ending 
Jane  iW,  1899,  the  United  States'lndian  agent  collected  the  sum  of  $3,81*3.43,  under 
the  provisions  of  the  said  law. 
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When  the  work  was  taken  up  by  the  present  force,  the  conditions  existing  were 
al)out  as  follows:  A  few  traders  w^ere  paying  their  tax  regularly;  many  considered 
the  tax  had  been  abolisheil,  and  some  new  traders  had  come  into  the  nation  who 
had  no  knowledge  of  the  existence  of  the  tax.  A  majority  of  the  lawyers  within 
the  limits  of  the  Creek  Nation  had  never  paid  tax  as  such,  having  avoided  payment 
by  claiming  that  they  were  officers  of  the  United  States  court  and  therefore  exempt 
by  law.  The  lawyers  refused  to  pay  the  tax  and  advised  others  to  refuse.  As  a  result 
01  this  action  by  the  lawyers  it  was  deemed  advisable  to  enforce  the  collection  of 
the  tax  in  their  case  first.  They  were  duly  serve<i  with  demands  for  payment  and 
threatened  with  removal  in  the  event  of  their  failure  to  imy,  and  thereupon  they 
sought  to  obtain  an  injunction  restraininj^  the  officers  oi  the  Department  of  the 
Interior  from  removing  them  from  the  limits  of  the  Creek  Nation.  Their  prayer  for 
injunction  was  denied  by  Hon.  John  R.  Thomas,  I'^nited  States  judge,  and  the  posi- 
tion taken  by  the  officers  of  the  Department  of  the  Interior  was  sustained.  This 
decision  was  suntainetl  by  the  Unite(i  States  court  o(  appeals  of  Indian  Territory 
(Maxey  v.  Wright,  54  S.  W.  Reporter,  807)  in  the  following  language: 

"On  the  whole  case  we  therefore  hold  that  a  lawyer  who  is  a  white  man  and  not 
a  citizen  of  the  Creek  Nation  is,  pursuant  to  their  statute,  re4^uire<l  to  pay  for  the 
privilege  of  remaining  and  practicing  his  profession  in  that  nation  the  sum  of  $25; 
that  if  he  refuse  the  payment  therefor  he  l)ec<)mes  by  virtue  of  the  treaty  an  intruder, 
and  that  in  such  a  case  the  (lovernment  of  the  United  States  may  remove  huii  from 
the  nation,  and  that  this  duty  devolves  upon  tlie  Interior  Department.  Whether  the 
Interior  De])artment  or  its  Indian  agents  can  be  controlleil  by  the  courts  by  the  writa 
of  mandamus  an<l  injunction  is  not  material  in  this  case,  be(*ause,  as  we  hold,  an 
attorney  who  refusers  to  j)ay  the  amount  required  by  the  statute  by  its  very  terms 
becomes  an  intruder,  whom  the  Unite<i  States  promises  by  the  terms  of  the  treaty  to 
remove,  and  therefore  in  such  cases  the  officers  and  agents  of  the  Interior  Department 
would  be  acting  clearly  and  proj)erly  within  the  scope  of  their  powers.** 

An  appeal  from  thin  clecision  has  been  taken  to  tne  United  States  circuit  court  of 
appeals,  where  the  case  is  now  ]>ending. 

In  August,  1899,  after  the  decision  of  the  lower  court,  those  subject  to  the  tax 
began  making  payments. 

The  method  of  collecting  this  tax  has  l>een  as  follows:  At  the  beginninfi:  of  each 
quarter  the  district  inspectors  have  in  their  respective  districts  personally  serv^ed 
u|)on  all  parties  su])ject  to  this  tax  a  ten  days'  demand  for  payment  of  taxes  due, 
making  semiweekly  report  to  me  showing  service  of  the  demand,  changes  in  the  list 
of  taxpayers,  and  such  other  information  as  they  have  been  able  to  secure.  Fifteen 
days  later,  or  as  soon  thereafter  as  practicable,  a  second  peremptory  demand  calling 
for  payment  within  live  days  has  l)een  served  by  the  district  inspectors  upon  all  who 
failed  to  resj>ond  to  the  first  demand,  semiweekly  report  being  made  to  me  showing 
reason  for  failure  to  pay,  if  any,  and  giving  other  information. 

At  the  expiration  of  the  five  <lays,  or  as  soon  thereafter  as  practicable,  I  have  visited 
the  various  towns,  accompanie<l  by  a  district  inspei'tor,  making  personal  demand  for 
immediate  payment  from  delinquents,  and  threatening  the  traaers  with  the  closing 
of  their  places  of  business,  and  those  su])ject  to  an  occupation  tax  with  removal. 
Following  this  personal  demand  I  have  again  calle<l  upon  the  delinquents,  accom- 
panied l)y  a  district  revenue  inspector  and  a  force  of  Indian  police,  and  either  effected 
a  settlement  or  close<l  their  places  of  business,  reporting  for  removal  such  delinquents 
as  could  not  be  satisfa<*torily  closed. 

Records  are  ke])t  in  my  ofiice  made  up  from  the  reports  of  the  district  inspectors 
and  the  duplicate  statements  which  accompanv  remittances  to  the  United  States 
Indian  agent,  that  are  used  in  making  up  delinquent  lists,  etc.,  and  that  afford  a 
check  u|>on  the  office  of  the  T'nited  States  Indian  agent,  so  far  as  the  revenues  of  the 
Creek  Nation  are  concerned. 

During  the  year  ending  June  80,  1900,  the  sum  of  $18,811.27  has  been  receiveii  by 
the  United  States  Indian  agent  from  those  subject  to  this  tax.  Two  plac^es  of  busi-, 
ness  within  the  limits  of  the  Creek  Nation  have  Xyven  cla*«ed  with  the  assistance  of 
the  Indian  police,  and  a  few  Inisiness  men  have  voluntarily  closed  their  places  of 
business  rather  than  pay  the  taxes  prescribed.  No  removals  have  been  made  on 
account  of  nonpayment  of  this  tax. 

The  collection  of  this  tax  is  opposed  by  nearlv  all  who  are  subject  thereto.  At  all 
times  during  the  present  year  the  taxpayers  liave  expec^ted  relief  from  this  tax, 
either  by  treaty,  act  of  Congress,  or  decision  of  the  court,  and  even  now  the  lawvers 
represent  that  they  are  confid(^nt  that  they  will  secure  a  decision  from  the  United 
States  circuit  court  of  appeals  relievinjf  them  from  the  payment  of  this  tax.  As  a 
result  of  this  feeling  the  taxpayers  have  m  many  instances  devoted  their  entire  energy 
and  ability  to  devising  ami  inventing  excuses  for  delay  in  paying  their  taxes,  aiid 
there  are  some  taxpayers  who  are  in  arrears  at  present. 
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In  some  localitieB  within  the  limits  of  the  Creek  Nation  various  linen  of  IniHiness 
are  ovepcrowded  by  people  who  are  not  at  prenent  making  their  livinp  expennes?,  but 
who  are  etri\'in^  to  remain  within  the  limit-*  of  the  Creek  Nation  in  onler  to  take 
advantage  of  the  openinjr  up  of  thin  wi'tion  of  the  country  when  the  o|>enin^  fomeH. 

A  larj^  part  of  the  bunine^is  cairrie^i  on  within  the  liniitH  of  the  Creek  Nation  is 
traiuActeri  by  Creek  citizens,  noncitizen  Indians,  and  intermarrieil  noncitizens  who 
have  not  been  coinpelleii  to  i>ay  taxes. 

COLLECTION  OP  RENTALS   FROM   CATTLEMEN    AND   OTHERS. 

Lea<*e«  from  the  Crt^ek  Nation  on  l)order  [wii-turei*  and  other  jrrazinjjr  land  were 
tenninate^l  or  aboliyheii  bv  the  act  of  June  28,  18il8.  When  work  wm*  connnenced 
among  the  cattlemen  it  was  found  that  numy  of  the  old  pastures  inclosed  umltT  the 
bonier  pasture  law  contained  tracts  of  land  of  inferior  quality,  owinjr  to  its  niuphness 
or  to  the  fact  that  it  was  partially  w(M)de<l.  which  remained  unsclc(?ted  an<l  which 
Gould  not  be  leased  by  the  cattlemen  fn)n\  individual  citizens.  Kent  to  the  amount 
trff4,344.6o  has  l»een  paid  to  the  Unite<l  States  Indian  agent  during  the  year  ending 
June  30, 1900,  for  the  use  of  such  land.  The  plan  followed  in  rmtlining  the  settlements 
with  cattlemen  has  l>een,  first,  to  asi-ertain  whether  or  not  the  pav^tun*  was  all  leased 
from  individual  citizens;  if  not  found  to  l>e  all  leaKf<l,  tlien  to  plat  the  pasture,  check 
the  plat  with  the  leases  suhmitte<l  and  the  n?cor<ls  of  the  connnission  of  the  Five 
Civilized  Tril>es,  and  Ijase  the  settlement  outlined  on  behalf  of  the  Creek  Nation  on 
the  amount  of  land  not  selet^ted  and  not  leastnl  and  the  (juality  of  the  land  covereil 
by  settlement,  ai'tiial  investigation  as  to  the  (|uality  of  the  land  l>eing  made  l»y  me 
when  deeme<i  necessary*.  The  work  has  resulted  in  the  collfction  (jf  a  consi<lerable 
revenue  for  the  Creek  ^fation,  and  settU^ments  are  outlined  that  should  bring  in  $2,000 
more  fur  the  use  of  lands  during  the  season  (►f  18^)9. 

The  work  done  along  these  lines  has  also  he'en  of  material  assistance  in  hastening 
the  selection  of  land  by  Creek  citizens,  and  lias  also  assisted  a  large  numherof  Cret^k 
citizens  in  collecting  rents  from  their  selections  who,  unassiste<l,  would  have  faile<i 
to  collect  their  rents.  The  cattle  business,  pnjperly  conducted,  is,  in  my  opinion, 
of  irreat  l>enefit  to  the  Cn^k  Nation.  The  cattle  convert  the  iirdt^ii  int^)  money,  and 
while  it  is  true  that  nmch  of  the  resources  so  converted  go  to  the  beiietit  «.>f  outsi<le 
parties,  a  considerable  porti<m  n^aches  the  Indian  citizens  in  the  form  of  rent; 
another  cr>nsiderable  p»rtion  reaches  the  agricultural  farmer  in  the  form  of  payment 
for  cfjm,  hay,  et4\,  rai8e<l  by  him,  and  still  another  consi<lcnihlc  iw^rticm  goes  to  pay 
for  help  employed,  and  for  the  purp(>se  of  making  improvements.  In<lirectly  the 
merchants  of  tlie  various  towns  are  greatly  benefite^l  ])y  the  circulation  of  large  sums 
of  money  which,  without  the  cattle  industry,  they  would  not  have. 

Much  of  the  land  containwl  within  the  limits  of  the  Creek  Nation  is  unfit  for  any 
purpose  other  than  that  of  grazing.  This  land  will  l)e  U)  a  large  extent  unselecteil 
after  each  individual  citizen  has  ma^le  a  selection  of  160  acres.  I'ndcr  existing  con- 
ditions the  principal  part  of  the  grass  growing  <^>n  such  lan<ls  is  allowed  to  tro  to  waste 
oris  burned  in  tne  autumn.  With  proper  k^gislation  and  regulations  tlu?sii  lands 
oonld  be  maile  to  yield  a  very  considenible  revenue  to  the  (Veek  Nation. 

At  all  times  during  the  i>ast  year  there  have  been  limited  nund)ers  of  cattle  and 
horses  running  at  large  on  the  public  domain  of  the  Creek  Nation.  Many  of  these 
are  owne<l  by  Creek  citizens  (►r  intenuarried  noncitizens,  or  are  native  cattle  owned 
by  noncitizens,  and  cases  which  could  not  I )e  reached  umlcr  section  2117,  Kevise<i 
Statutes  of  the  Uniterl  States. 

NumeroiLS  complaints  have  been  received  from  citizens  who  have  made  selections, 
Ktatiug  that  others  were  grazing  cattle  <.»n  their  selections  without  contract  and  with- 
out paving  the  citizen  for  the  use  of  the  trras**.  Un<ler  existing  conditions  it  would 
j*em  that  their  prf>^?r  reme<lv  was  through  the  Ignited  States  courts,  hut  owing  to 
the  pr»vertv  of  the  citizens  and  their  inahility  to  meet  the  expenses  incident  to  litiga- 
tion thev  fiave  l>een  afforde<l  little  relief. 

WORK   DONE   IN   CONNECTION    WITH   TIMHEK. 

This  work  has  consisted,  not  in  the  collectitm  of  royalty,  hut  in  preventing  the 
de^tnictirin  of  the  tind>er  assists  of  the  Creek  Nation.  At  tlie  beginning  of  the  year 
there  were  13  sawmills,  with  a  combine<l  capacity  of  lH»tween  25, (KM)  and  ;J0,(HHJ  feet 
«'fliind»er  per  <lay,  operating  on  native  timWr,  within  the  limits  of  the  Creek  Nation, 
nwing  lK»th  for  domestic  and  export  [airiioses,  and  using  walnut,  cottonwood,  and 
oak  logs.  Illegal  timl)er  cutting  within  the  limits  of  the  Crei'k  Nation  has  beiMi  prac- 
tically stoppe<l,  and  at  }>resent  little,  if  any,  timl>er  is  Kung  s;iwed  except  in  accord- 
ance with  the  instructions  of  the  Department  of  the  Interior,  and  no  limd)er  or  timber 
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is  being  exported.  The  only  revenae  derived  from  this  source  daring  the  year  end- 
ing June  30,  1900,  consists  of  $191  paid  to  the  United  States  Indian  agent  for  lumber 
and  timber  seized  at  Bristow,  Catoosa,  and  Sapulpa. 

ROYALTIES  ON  COAL. 

This  work  has  included  the  collection  of  royalty  on  coal  and  the  prevention  of 
illegal  coal  mining.  The  amount  of  revenue  derived  from  this  source  for  the  year 
ending  June  30,  1899,  was  $3.  For  the  year  ending  June  30,  1900,  the  revenue  has 
amounted  to  $3,023.27,  and  no  coal  is  now  being  exported  contrary  to  instructions. 

In  addition  to  the  regular  work  outlined  above,  much  has  been  done  in  preventing 
the  cutting  of  hay  on  public  domain.  Various  investigations  and  reports  have  been 
made,  covering  a*  large  variety  of  cases  arising  within  tne  limits  of  the  Creek  Nation, 
but  not  directly  yielding  revenues,  such  as  smallpox  investigations,  investigating  the 
infringement  of  property  rights  along  the  St.  Louis,  Oklahoma  and  Southern  Kail- 
road,  etc. 

The  total  revenues  collected  for  the  year  ending  June  30,  1899,  for  the  benefit  of 
the  Creek  Nation  amounted  to  $4,913.63;  the  totm  revenues  for  the  year  ending 
June  30,  1900,  amounted  to  $26,370.19.  The  total  expense  for  salary,  per  diem,  and 
traveling  expenses  for  the  revenue  inspector  and  three  district  revenue  inspectors  for 
the  year  ending  June  30,  1900,  amounted  to  $4,884.52,  leaving  the  net  revenues  for 
the  year  ending  June  30,  1900,  $21,485.67,  showing  an  increase  in  the  net  revenues 
for  the  year  ending  June  30,  1900,  over  the  net  revenues  for  the  year  ending  June 
30,  1899,  of  $16,572.04. 

There  are  within  the  limits  of  the  Creek  Nation  34  towns,  villages,  or  trading 
posts  where  those  subject  to  the  operation  of  the  Creek  license  law  are  engaged  in 
Dusiness.  The  list  of  persons  residmg  within  the  limits  of  the  Creek  Nation  who 
are  subject  to  the  operation  of  this  law  includes  the  names  of  549  individuals  or 
firms.  These  figures  do  not  include  Creek  citizens,  noncitizen  Indians,  or  inter- 
married noncitizens. 

The  work  done  by  the  revenue  inspector  and  district  revenue  inspectors  has 
brought  them  in  personal  contact  with  a  majority  of  the  people  of  all  classes  in  the 
Creek  Nation,  and  has  enabled  them  to  be  of  much  service  in  explaining  existing 
conditions  to  citizens  and  others,  and  in  keeping  the  Department  of  the  Interior  in 
close  touch  with  all  classes  of  people  in  the  Creek  Nation. 

Uncertainty  in  the  minds  of  the  people  as  to  existing  law,  and  as  to  authority  for 
the  enforcement  of  existing  lawn,  has  greatlv  impeded  the  work. 

The  three  district  revenue  inspectors,  \V^  A.  Porter,  A.  E.  McKellop,  and  James 
H.  Alexander,  have  made  reix)rt  to  the  revenue  inspector.  Their  knowledge  of  the 
Creek  language  and  their  wide  acquaintance  with  the  residents  of  the  CreeX  Nation 
have  been  of  great  service,  and  their  work  as  a  whole  is  deserving  of  commendation. 
In  my  opinion,  based  on  one  year's  work  with  them,  it  would  have  been  very  diffi- 
cult to  have  improved  upon  the  selection  made  at  the  time  of  their  appointment. 
Very  respectfully,  your  ol>edient  servant, 

Guy  p.  Cobb, 

Revenue  Inspector. 

Hon.  J.  George  Wright, 

United  St(itei<  Indian  Injector  for  the  Indian  Territory. 


APPENDIX  NO.  1. 

Aqrkement  Bettween  the  Ck)MMiBsiON  TO  THE  Fr'e  Civilized  Tribeh  and  the 

Seminole  Commihsion. 

This  i^^reement  bjr  and  between  the  Government  of  the  United  States,  of  the  first 

rrt,  entered  into  in  its  behalf  by  the  commission  to  the  Five  Civilized  Tribes,  Henry 
Dawes,  Tarns  Bixby,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  and  Thomas 
B.  Needles,  duly  appointed  and  authorized  thereunto,  and  the  Government  of  the 
Seminole  nation  in  Indian  Territory,  of  the  second  part,  entered  into  on  behalf  of 
8ud  Government  by  its  commission,  duly  appointeil  and  authorized  thereunto,  viz: 
John  F.  Brown,  OkVhan  Harjo,  William  Cully,  K.  N.  Kinkehee,  Thomas  West,  and 
Thomas  Factor. 

Witnesseth,  that  in  consideration  of  the  nmtual  undertakings  herein  contained, 
it  is  aflpreed  as  follows: 

All  lands  belonging  to  the  Seminole  tribe  of  Indians  shall  be  di\ided  into  three 
daflses,  designated  as  first,  second,  and  third  class,  the  first  class  to  be  appraised  at 
fi?e  dollars,  the  second  class  at  two  dollars  and  fifty  cents,  and  the  third  class  at  one 
dollar  and  twenty-five  cents  per  acre,  and  the  same  shall  be  divided  among  the  mem- 
hen  of  the  tribe  so  that  each  shall  have  an  e(jual  share  thereof  in  value,  so  far  as  may 
be,  the  location  and  fertilitv  of  the  soil  considered;  giving  to  each  the  right  to  select 
his  allotment  so  as  to  include  any  improvements  thereon,  owned  by  him  at  the  time, 
and  each  allottee  shall  have  the  sole  nght  of  occupancy  of  the  land  so  allotted  to  him, 
during  the  existence  of  the  present  tribal  government,  and  until  the  members  of  said 
tribe  shall  have  become  citizens  of  the  United  States.  Such  allotments  shall  be  made 
under  the  direction  and  supervision  of  the  Commif^sion  to  the  Five  Civilized  Tribes 
in  connection  with  a  representative  appointefl  by  the  tribal  government,  and  the 
chairman  of  said  commission  shall  execute  and  deliver  to  each  allottee  a  certificate 
describing  therein  the  land  allotted  to  him. 

All  contracts  for  sale,  disposition,  or  encumbrance  of  any  part  of  any  allotment 
made  prior  to  date  of  patent  shall  be  void. 

Any  allottee  may  lease  his  allotment  for  any  period  not  exceeding  six  years,  the 
contract  therefor  to  be  executed  in  triplicate  upon  printed  blanks  provided  by  the 
tribal  government,  and  before  the  same  shall  become  effective  it  nhall  be  approved 
by  the  principal  chief  and  a  copy  filed  in  the  ofiice  of  the  clerk  of  the  Unite<i  States 
court  at  Wewoka. 

Ko  leaii«e  of  anv  coal,  mineral,  coal  oil,  or  natural  gaa  within  said  nation  shall  be 
valid  unless  macfe  with  the  tribal  government  by  and  with  the  consent  of  the  allot- 
tee and  approve<l  bv  the  Secretary  of  the  Interior. 

Should  tnere  be  discovered  on  any  allotment  any  coal,  mineral,  coal  oil,  or  natural 
gas,  and  the  same  should  be  operatefl  so  as  to  pro<luce  royalty,  one-half  of  such 
royalty  shall  be  paid  to  such  allottee  and  the  remaining  half  into  the  tribal  treasury 
nntil  extinguishment  of  tribal  government,  and  the  latter  shall  be  used  for  the  pur- 
pose of  equalizing  the  value  of  allotments;  and  if  the  same  be  insufficient  therefor, 
any  other  funds  belonging  to  the  tribe  upon  extinguishment  of  tribal  government 
may  l)e  used  for  such  purpose,  so  that  each  allotment  may  be  made  eiiual  in  value  as 
aforesaid. 

The  town  site  of  Wewoka  shall  be  controlled  and  disposed  of  according  to  the  pro- 
visions of  an  act  of  the  general  council  of  the  Seminole  Nation,  approved  April  23, 
1897,  relative  thereto;  and  on  extinguishment  of  the  tribal  government,  deeds  of 
conveyance  shall  issue  to  owners  of  lot*i  as  herein  provided  for  allottees,  and  all  lots 
remaining  unsold  at  that  time,  may  be  sold  in  such  manner  as  may  be  prescriljed  by 
the  Secretarv  of  the  Interior. 

Five  hundred  thousand  dollars  ($500,000)  of  the  funds  l:)elonging  to  the  Seminoles, 
now  held  by  the  United  States,  shall  be  set  apart  as  a  permanent  school  fund  for  the 
education  of  children  of  the  members  of  said  tribe,  and  shall  be  held  by  the  United 
States  at  five  per  cent  interest,  or  invested  so  as  to  produce  such  amount  of  interest, 
which  shall  be,  after  extinguishment  of  tribal  govemment,  applied  by  the  Secretary 
of  the  Interior  to  the  support  of  Mekasukv  and  Emahaka  academies,  and  the  district 
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schools  of  the  Seminole  people;  and  there  phall  be  seletited  and  excepted  from  allot- 
ment three  hundred  anci  twenty  acren  of  land  for  each  of  said  academies  and  eighty 
acres  each  for  eight  district  schools  in  the  Seminole  country. 

There  shall  also  be  excei)ted  from  allotment  one-half  at»re  for  the  use  and  occu- 
pancy of  each  of  twentv-ff>ur  churches,  including  those  already  existing  and  such 
others  as  may  hereafter  be  establishe<l  in  the  Semmole  country,  by  and  with  consent 
of  the  general  council  of  the  nation;  but  should  any  part  of  same  at  any  time  cease  to 
be  used  for  church  purposes,  such  part  shall  at  once  revert  to  the  Seminole  people 
and  l>e  ailded  Uy  the  lands  set  ajmrt  for  the  use  of  said  distri<*t  schools. 

One  acre  in  each  township  shall  be  excepted  from  allotment,  and  the  same  may  be 
purchased  by  the  Unite<i  States  uiK>n  whicn  to  establish  schools  for  the  education  of 
children  of  noncitizens  when  deemed  ex|)edient. 

When  the  trilml  government  shall  cease  to  exist,  the  principal  chief  last  elected 
by  said  tribe  shall  exeinitc,  under  his  hand  and  the  seal  of  the  nation,  and  deliver 
to  each  allottee,  a  deed  conveying  to  him  all  the  right,  title,  and  interest  of  the  said 
nation  and  the  members  thereof  in  and  to  the  lands  so  allotted  to  him,  and  the  Secre- 
tary of  the  Interior  shall  approve  such  deed,  and  the  same  shall  thereui>on  operate 
as  a  relinquishment  of  the  right,  title,  and  interest  of  the  United  States  in  and  to  the 
land  embraced  in  said  conveyance,  and  as  a  guaranty  by  the  United  States  of  the  title 
of  said  lands  to  the  allottee;  and  the  acceptance  of  such  dee<i  by  the  allottee  shall  be 
a  relinquishment  of  his  title  to  and  interest  in  all  other  lands  belonging  to  the  tribe, 
except  such  as  may  have  been  excepted  from  allotment  and  held  in  common  for 
other  pur|>oses.  Each  allottee  shall  designate  one  tract  of  forty  acres,  which  shall, 
by  the  tenns  of  the  deed,  be  made  inalienable  and  nontaxable  as  a  homestead  in 
jHirpetuity. 

All  moneys  belonging  to  the  Seminole  remaining  after  equalizing  the  value  of 
allotments  as  herein  provided  and  reserving  said  sum  of  five  hundre<l  thousand  dol- 
lars for  school  fund,  shall  be  paid  per  capita  to  the  members  of  said  tribe  in  three 
equal  installments,  the  first  to  be  made  as  soon  as  convenient  after  allotment  and 
extinguishment  of  tribal  government,  and  the  others  at  one  and  two  years,  respec- 
tively. Such  payments  shall  be  made  by  a  [person  appointed  by  the  Secretary  of  the 
Interior,  who  shall  prescribe  the  amount  of  and  approve  the  lx)nd  to  be  given  by 
such  })erson,  and  strict  account  shall  be  given  to  the  Secretary  of  the  Interior  for  such 
disbursements. 

The  "  Loyal  Seminole  claim  "  shall  \ye  submitted  to  the  United  States  Senate,  which 
shall  make  final  determination  of  same,  and,  if  sustained,  shall  provfde  for  payment 
there<.)f  within  two  years  from  date  hereof. 

There  shall  hereaher  be  held,  at  the  town  of  VVewoka,  the  present  capital  of  the 
Seminole  Nation,  regular  terms  of  the  United  States  court  as  at  other  points  in  the 
judicial  district  of  which  the  Seminole  Nation  is  a  part. 

The  United  States  agrees  to  maintain  strict  laws  in  the  Seminole  country  against 
the  introduction,  sale,  barter,  or  giving  away  of  intoxicants  of  any  kind  or  quality. 

This  agreement  shall  in  no  wise  affect  the  provisions  of  existing  treaties  between 
the  Seminole  Nation  and  the  United  States  except  in  so  far  as  it  is  inconsistent  there- 
with. 

The  United  States  courts  now  existing  or  that  may  hereafter  be  created  in  Indian 
Territory  shall  have  exclusive  jurisdiction  of  all  controversies  growing  out  of  the 
title,  ownership,  occupation,  or  use  of  real  estate  owned  by  the  Seminoles  and  to  try 
all  persons  charged  with  homicide,  embezzlement,  bribery,  and  embracery  hereafter 
conmiitte<l  in  the  Seminole  country,  without  reference  to  race  or  citizenship  of  the 
persons  charged  with  such  crime,  and  any  citizen  or  officer  of  said  nation  charged 
with  any  such  crime,  if  convicted,  shall  be  pmiished  as  if  he  were  a  citizen  or  officer 
of  the  Unite<l  States;  and  the  courts  of  saia  nation  shall  retain  all  the  jurisdiction 
which  they  now  have,  except  as  herein  transferre<l  to  the  courts  of  the  United  States. 

When  this  agreement  is  ratified  by  the  Seminole  Nation  and  the  United  States,  the 
same  shall  serve  to  repeal  all  the  provisions  of  the  act  of  Congress  approved  June  7, 
1897,  in  any  manner  affecting  the  proceedings  of  the  general  comicil  of  the  Seminole 
Nation. 

It  being  known  tliat  the  Seminole  Reservation  is  insufficient  for  allotments  for  the 
use  of  the  Seminole  people,  uj>on  which  thev,  as  i!itizens,  holding  in  severalty,  may 
reasonably  and  adeciuately  maintain  their  families,  the  Unite<l  States  will  makeeifort  to 
l)ur('ha>»e  from  the  Creek  Nation,  at  one  dollar  and  twenty-five  cents  per  acre,  two  hun- 
dred thousand  acres  of  land,  immediately  adjoining  the  eastern  boundary  of  the 
Seminole  Reservation  and  lying  between  the  North  Fork  and  South  Fork  of  the 
Canadian  River,  in  trust  for,  and  to  lx>  conveyed  by  pio])er  patent  by  the  Uniteil 
States  to,  the  Seminole  Indians,  upon  said  sum  of  one  dollar  and  twenty-five  cents 
per  acre  l>eing  reimbursed  to  the  United  States  by  said  Seminole  Indians;  the  same  to 
be  allotted  as  herein  provided  for  lands  now  owned  by  the  Seminoles. 
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This  agreement  shall  be  binding  on  the  United  States  when  ratified  by  Congress, 
and  on  the  Seminole  people  when  ratified  by  the  general  council  of  the  Seminole 
Nation. 

In  witness  whereof  the  said  couimissioners  have  hereunto  affixed  their  names  at 
Muskogee,  Indian  Territory,  this  sixteenth  day  of  December,  A.  D.  1897. 

Tams  Bixby,  John  F.  Brown, 

Frank  C.  Armstrong,  Okchan  Harjo, 

Archibald  S.  McKennon,  William  Cully, 

Thomas  B.  Needles,  K.  N.  Kinkehee, 

Oommistiion  to  the  Fire  Civilized  Triben.  Thomas  West, 

Thomas  Factor, 
Seminole  CanimiMiwi. 

Allison  L.  Aylbrworth,  A.  J.  Brown, 

Secretary.  Secretary. 


APPENDIX  NO.  2. 

[Pi^BLic— No.  162.] 

AN  ACT  Fdr  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purpof«eM. 

Be  it  enacted  by  the  Senate  and  House  o/  RepresentiUlves  of  the  United  Skiten  of  America 
M  Omaress  assembled,  That  in  all  criminal  prosecutions  in  the  Indian  Territory  against 
officials  for  embezzlement,  briber}-,  and  embracery  the  word  "officer,"  when  the 
ame  appears  in  the  criminal  laws  heretofore  extended  over  and  put  in  force  in  said 
Territory,  shall  include  all  officers  of  the  several  tribes  or  nations  of  Indians  in  said 
Territory. 

Sic.  2.  That  when  in  the  progress  of  any  civil  suit,  either  in  law  or  equity,  pend- 
ing in  the  United  States  court  in  any  district  in  said  Territory,  it  shall  ap{)ear  to  the 
ooart  that  the  property  of  any  tribe  is  in  any  way  affected  by  tlie  issues  being  heard. 
Mid  court  is  hereby  authorized  and  required  to  make  said  tribe  a  party  to  said  suit 
by  service  upon  the  chief  or  j^ovemor  of  the  tribe,  and  the  suit  shall  thereafter  be 
eoodacted  and  determined  as  if  said  tribe  had  been  an  original  party  to  said  action. 
Sbc.  3.  That  said  courts  are  hereby  given  jurLsdiction  in  their  respective  districts 
to  try  caseB  against  those  who  may  claim  to  hold  as  ineml)ers  of  a  tribe  and  whose 
ineniDerBhii)  is  denied  by  the  tribe,  but  who  continue  to  hold  said  lands  and  tene- 
ments notwithstanding  tne  objection  of  the  tribe;  and  if  it  be  fomid  upon  trial  that 
the  same  are  held  unlawfully  against  the  tribe  by  those  claiming  to  be  members 
tfaereol,  and  the  membership  and  right  are  disallowed  by  the  commission  to  the  Five 
Tribes,  or  the  United  States  court,  and  the  judgment'  has  become  final,  then  said 
court  shall  cause  the  parties  charged  with  unlawfully  holding  said  possessions  to  be 
femoTed  from  the  same  and  cause  the  lands  and  tenements  to  be  restored  to  the  per- 
son or  persons  or  nation  or  tribe  of  Indians  entitled  to  the  possession  of  the  same: 
iVofwM  (EhcaifSf  That  any  person  l^eing  a  uoncitizen  in  possession  of  lands,  holding 
the  possession  thereof  unaer  an  agreement,  lease,  or  improvement  contract  with 
other  of  said  nations  or  tribes,  or  any  citizen  thereof,  executed  prior  to  January 
I    fat,  ei^teen  hundred  and  ninety-eigHt,  may,  as  to  lands  not  exceeding  in  amount 
I    one  hundred  and  sixty  acres,  in  defense  of  any  action  for  the  possession  of  said  lauds 
[    ihow  that  he  is  and  has  been  in  peaceable  possession  of  such  lands,  and  that  he  has 
I    vhile  in  soch  possession  made  lasting  and  valuable  improvement^^  thereon,  and  that 
[    he  has  not  enjoyed  the  possession  thereof  a  sufficient  length  of  time  to  compensate 
him  for  each  improvements.    Thereupon  the  ix)urt  or  jury  trying  said  o^use  nhall 
!    determine  the  fair  and  reasonable  value  of  such  improvements  and  the  fair  and 
seasonable  rental  value  of  such  lands  for  the  time  the  same  shall  have  been  occupied 
by  snch  person,  and  if  the  improvements  exceed  in  value  the  amount  of  rents  with 
vhich  such  persons  should  be  charged  the  court,  in  its  judgment,  shall  specify  such 
time  fl0  will,  in  the  opinion  of  the  court,  compensate  such  person  for  the  Imlance 
doe.  and  award  him  possession  for  such  time  unle»<H  the  amount  be  mid  by  claimant 
within  such  reasonable  time  as  the  court  shall  s|)ecify.     If  the  tindin^  be  that  the 
mount  of  rents  exceed  the  value  of  the  improvements,  judgment  Khali  be  rendered 
Sfunat  the  defendant  for  such  sum,  for  which  execution  may  issue. 
Sac.  4.  That  all  persons  who  have  heretofore  made  improvements  on  lands  Ix^long- 
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Det'i'iulxfr  thirty-lirst,  eighteen  huiKirecl  and  ninety-eightj  and  may,  prior  to  that 
time,  sell  or  dismise  of  the  name  to  any  member  of  the  tnbe  owning  the  land  who 
tlesiren  to  take  the  name  in  his  allotment:  I^ov'uhd,  That  thin  section  shall  not  anply 
to  iiiinrovementH  whifli  have  been  a])))raiHed  and  [)aid  for,  or  payment  tenderoii  by 
the  (iuTokee  Nation  under  the  agreement  with  the  United  Statei  approved  by  Con- 
trn's-s  !March  thinl,  eighteen  hnn<lred  and  ninety-three. 

Skc.  5.  That  before  any  action  by  any  tril)e  or  person  shall  Ihj  oonnaent^ed  under  ser- 
ti«.»n  three  of  this  Act  it  shall  Ixt  the  duty  of  the  party  bringing  the  ^ame  to  notify  the 
adverse  ])arty  to  leave  the  orcmisi^s  for  the  ]>ossessiun  of  which  the  action  is  about  to 
b<'  brought,  which  notice  shall  1k»  serve<l  at  least  thirty  «lavH  l.)efore  commencing  the 
ai'tion  by  leaving  a  written  copy  with  the  defendant,  or,  If  he  can  not  l>e  found,  by 
lea^^ng  the  same  at  his  lust  known  pla(;e  of  resiflence  or  business  with  anv  ]>ersoh 
occupying  the  |>remises  over  the  age  of  twelve  years,  or,  if  his  resit lentHJ  or  \)usiness 
address  can  not  be  ascertained!,  by  leaving  the  same  with  any  jwrscm  (»ver  the  age  of 
twelve  vears  upon  the  jiremises  sought  to  l)e  recovered  and  clescribeii  in  said  notice; 
and  if  tliere  Ik*  no  })erson  with  whom  said  notice  can  Ik*  left,  then  by  ix>«ting  same 
on  the  premises. 

Sec.  ♦>.  That  the  summons  shall  not  issue  in  such  action  until  the  chief  or  governor 
of  the  tribe,  or  ix*rson  or  i>ersons  bringing  suit  in  his  own  lx?half,  uhall  have  tile<l  a 
sworn  complaint,  on  ])ehaif  of  the  tril»e  or  himself,  with  the  court,  which  Bhall,  as 
near  as  j)racticable,  <lescrilxf  the  premises  so  detaine<l,  and  shall  set  forth  a  detention 
without  the  consent  i)i  the  person  bringing  said  suit  or  the  tribe,  by  one  whose  raem- 
l)i»rship  is  denied  by  it :  ProrUhd^  That  if  the  chief  or  governor  refuse  or  fail  to  bring 
suit  in  l)ehalf  of  the  tril)c  then  any  mendKT  of  the  tril>e  may  make  complaint  and 
bring  said  suit. 

Set.  7.  That  the  court  in  granting  a  continuance  of  anv  case,  particularly  under 
secticm  three,  may,  hi  its  discn^tion,  require  the  i^arty  applying  therefor  to  give  an 
undertaking  to  the  adverse  partv,  with  gotnl  and  sufhcient  securities,  to  be  approved 
by  tht»  judjre  of  the  court,  conditione<l  for  the  {wiyment  of  all  damages  and  costs  and 
defraying  the  rent  which  may  accrue  if  judgment  l>e  rendered  against  him. 

Sec.  8.  That  when  a  judgment  for  Restitution  shall  l>e  entered  by  the  ix)urt  the 
clerk  shall,  at  the  rtHjuest  of  the  i)laintiff  or  his  attorney,  issue  a  writ  of  exetuition 
thereon,  which  shall  command  the  proper  officer  of  the  court  to  lAuse  the  defendant 
ur  defendants  to  be  forthwith  removed  and  ejected  from  the  premises  and  the  plain- 
tiff given  complete  and  undisturlxnl  ixissession  of  the  same.  The  writ  shall  also 
command  the  said  officer  to  levy  uprm  the  projx'rty  of  the  defendant  or  defendants 
subject  to  execution,  and  also  collect  therefrom  the  (^ostsof  the  action  and  all  accru- 
ing costw  in  the  service  (>i  the  writ.     Said  writ  shall  l>e  executed  within  thirty  dam 

Sec.  S).  That  the  juris<llction  of  the  court  and  numicipal  authority  of  the  city  of 
Fort  Smith  for  police  pur])oses  in  the  State  of  Arkansa^^  is  hereby  extended  over  all 
that  stri])  of  lanti  in  the  Indian  Territory  lying  and  hiding  situate  between  the  cor- 
porate limits  of  the  sai<l  city  of  Fort  Smith  and  the  Arkansas  and  Poteaa  rivers,  and 
extending  up  the  said  Poteau  River  to  the  mouth  of  Mill  Oeek;  and  all  the  laws 
and  ordinances  for  the  preservation  of  the  peace  and  health  of  said  city,  as  far  as  the 
same  are  applicable,  are  hereby  put  in  force  therein:  I^'orided,  That  no  charge  or  tax 
sliall  ever  be  made  or  levic<l  by  said  city  against  fiai<l  land  or  the  tribe  or  nation  to 
whom  it  IrOou^. 

Sec.  10.  That  all  actions  for  restitution  of  [K)esession  of  real  property  under  this 
Act  must  be  commence<l  l>y  the  service  of  a  summons  within  two  years  after  the 
]>assage  of  this  Act,  where  the  wron^ul  detention  or  (x>ssession  bejpEUi  prior  to  the 
date  of  its  passage;  and  all  actions  which  shall  be  commence<i  hereaner,  nased  upon 
wron^rful  detention  or  possession  committed  since  the  passage  of  this  Act  most  be 
<'(»mmenced  within  two  years  after  the  cause  of  action  accnie<l.  And  not^ns  in  this 
Act  shall  take  away  the  right  to  maintain  an  action  for  imlawful  and  forcible  entr>' 
and  detainer  given  bv  the  A<'t  of  Congress  passed  May  sei^ond,  eighteen  hundred 
and  ninety  (Twenty-sixth  I'liited  States  Statutes,  page  ninety-five). 

Sec.  11.  That  when  the  roll  oi  citizenship  of  any  one  of  said  nations  or  tribes  is 
lull  V  com])leted  as  provided  by  law,  an<l  the  survey  of  the  lands  of  said  nation  or  tribe 
is  also  completed,  the  commission  heretofore  aj)pointe<l  under  Acts  of  Congress,  and 
known  as  the  "Dawes  Commission,"  shall  proc(»e<i  to  allot  the  exclusive  use  and 
nccujmncy  of  the  siirfa<'e  of  all  the  lands  of  said  nation  or  tril)e  susceptible  of  allot- 
ment among  the  citizens  thereof,  as  shown  by  said  roll,  giving  to  each,  so  far  as  pos- 
sibl<\  his  fair  and  e<iual  share  thereof,  considering  the natiu*o  and  fertility  of  the  soil, 
location,  and  value  of  siuue;  but  all  oil,  coal,  asphalt,  and  mineral  deposits  in  the 
l.mds  of  any  tribe  SLm  reserve*!  U)  such  trilxs  and  no  allotment  of  sucn  lands  shall 
carry  the  title  to  such  oil,  coal,  asi)halt,  or  mineral  deposits;  and  all  town  sites  shall 
also  l)e  reserved  to  the  several  tril)es,  and  shall  be  set  a].)art  by  the  commission  hereto- 
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f«»re  mentioned  as  incapable  of  allotment.  There  ehall  also  be  reserved  from  allot- 
nieut  a  sufficient  amount  of  lands  now  occupied  by  churches,  schools,  parsonages, 
charitable  institutions,  and  other  public  buildmss  for  their  present  actual  and  neces- 
iAT\  iL'^e,  and  no  more,  not  to  exceed  five  acres  for  each  school  and  one  acre  for  each 
<'huroh  and  each  parsonage,  and  for  such  new  schor»ls  as  may  be  needed;  also  suffi- 
r>iit  land  fur  bunal  grounds  where  ne«.^ssary.  AVhen  such  allotment  of  the  lands  of 
any  tribe  has  been  by  them  completed,  said  commission  shall  make  full  report  thereof 
to  the  Secretary  of  the  Interior  fur  his  approval:  l*rovkied,  That  nothing  herein  con- 
tained shall  in  any  way  affect  any  vesto<l  legal  rights  which  may  have  been  hereto- 
fi.p^  granted  by  Act  of  Congress,  nor  be  so  construed  as  to  confer  any  additional  rights 
iii-ori  any  parties  claiming  under  any  such  Act  of  Congress:  ProrkU'd  further,  That 
whf never  it  shall  ap]x3ar  that  any  memlxT  of  a  tril>e  is  in  jx>ssession  of  lands,  his 
ailiftiuent  mav  lx»  made  out  of  the  lan<ls  in  his  possession,  including  his  home  if  the 
h«»M^»r  so  desires:  Proridi'd  further.  That  if  the  person  to  whom  an  allotment  shall 
have  l>«.*en  made  shall  be  declared,  upon  appeal  as  herein  provided  for,  by  anv  of  the 
•t«nrts  of  the  United  States  in  or  for  the  aforesaid  Territory,  to  have  been  illegally 
aniinle^i  rights  of  citizenship,  and  for  that  or  any  other  reason  tleclare<l  to  be  not 
entitle«l  to  any  allotment,  he  shall  l>e  ouste<l  and  ejected  from  said  lands;  that  all  per- 
f'Hir  known  as  intruders  who  have  Ijeen  paid  for  their  improvements  under  existing 
la^s  and  have  not  surrendered  possession  there(^f  who  may  be  foun<i  under  the  pro- 
vi-iMiis  of  this  Act  to  l)e  entitUnl  to  citizenship  shall,  within  ninety  <lays  thereafter, 
rt-riind  the  amount  so  paid  them,  with  six  i>er  centum  interest,  to  the  tribe  entitle*! 
tht-reto;  and  upon  their  failure  so  to  do  said  amount  shall  become  a  lien  upon  all 
improvements  owned  by  such  person  in  such  Territory,  and  may  Ik*  enforced  by  such 
tril-e;  and  unless  such  person  makes  such  restitution  no  allotments  shall  In?  made  to 
hirii:  Proinded  further ,  That  the  lands  alk>tte<l  shall  be  nontransferable  until  after 
fill!  title  is  actpiirerl  and  shall  be  liable  for  no  obligations  contracted  prior  thereto  by 
the  allottee,  and  shall  be  nontaxable  while  S(»  held:  Prondcd  further.  That  all  towns 
an<l  cities  heretofore  incorporated  or  incorp<jrate<l  under  the  pn)visions  of  this  Act 
arv  hert»by  authorized  to  secure,  by  condemnation  or  otherwise,  all  the  lands  actually 
nn-essarj'  for  public  improvements,  regardless  of  tribal  lines;  and  when  the  same  can 
ii'-t  be  secure<l  otherwise  than  by  (condemnation,  then  the  same  may  be  acquired  as 
I-mvided  in  sections  nine  hundred  and  seven  and  nine  hundred  and  twelve,  inclusive, 
of  Mansfield's  Digest  of  the  Statutes  of  Arkansas. 

Siix\  12.  That  when  report  of  allotments  of  lands  of  any  tril)e  shall  1^  made  to  the 
St^'retary  of  the  Interior,  as  hereinbefore  provided,  he  shall  make  a  record  thereof, 
and  when  he  shall  confirm  such  allotments  the  allottees  shall  remain  in  peaceable 
an<l  undisturbed  possession  thereof,  subject  to  the  pro\isions  of  this  Act. 

Sec.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  from 

time  to  time  to  provi<le  rules  and  regulations  in  regard  to  the  leasing  of  oil,  coal,  asphalt, 

and  other  minerals  in  said  Territory,  and  all  such  lea.^es  shall  l^e  ma<le  bv  the  Sei'retary 

"f  the  Interior;  and  anv  leaf^e  for  anv  such  minerals  (►tlierwise  made  shall  be  absolutelv 

void.     No  lease  shall  be  ma<.le  or  renewed  for  a  longer  period  tlian  fifteen  years,  nor 

rnver  the  mineral  in  more  than  six  hundred  and  fortv  acres  of  land,  which  shall  con- 

f'lrrn  as  nearly  as  possible  to  the  surveys.    l>essei»s  shall  pay  on  each  oil.  coal,  asphalt, 

'•r  <»ther  mineral  claim  at  the  rate  of  one  hundre<l  dollars  per  annum  in  a<ivance,  f<)r  the 

lirst  and  second  years;  twohundre<l  dollars  per  annum,  in  advance,  for  the  third  and 

fourth  years,  and  five  hundred  dollars,  in  advan<'e,  for  each  succeeding  year  thereafter, 

a>  a<l  vanced  rovalty  on  the  mine  or  claim  on  which  they  are  ma<le.    All  such  jjayments 

"^hall  be  a  cre<iit  on  royalty  when  each  said  mine  is  develoi)ed  and  operated  and  its 

}»rorluction  is  in  excess  of  such  guaranteed  annual  advanced  payments;  and  all  lessees 

:ri'i.-t  pay  said  annual  advanced  payments  on  each  claim,  whetlier  develope<l  or  unde- 

vcl<ii)ed;  and  should  any  lessee  neglect  or  refuse  to  pay  such  advancer!  annual  royalty 

f  ir  the  period  of  sixty  days  after  the  same  l>ecomes  due  and  pavable  on  any  lease, 

the  lease  on  which  default  is  made  shall  Ijecome  null  and  void,  an(\  the  royalties  paid 

in  a<lvance  shall  then  become  and  )k»  the  moni*y  and  property  of  the  tribe.     Where 

any  oil,  r<)al,  asphalt,  or  other  mineral  is  hereaJter  opened  on  land  allotted,  sold,  or 

rt-<frve«i,  the  value  of  the  ase  of  the  necessary  surface  for  j^rospt'cting  or  mining,  and 

ihe  <Iainage  done  to  the  other  land  and  improvemeutj',  h<hall  l>e  ascertained  under  the 

dirw:-tion  of  the  Sec'retary  of  the  Interior  and  paid  to  the  all<»ttt^  or  owner  of  the  land. 

by  the  lessee  or  party  oi^erating  the  same,  before  oi>c»rations  l)egin:  Proridedy  That 

nothing  herein  contafned  shall  impair  the  rights  of  any  hohler  or  owner  of  a  lea^^ehold 

interest  in  any  oil,  coal  rights,  asphalt,  or  mineral  which  have  beiMi  assented  to  bv  act 

nf  Congress,  but  all  such  interest  shall  continue  unimpaired  herebv,  and  shall  be 

a»*ure<f  to  such  holders  or  owners  by  leases  from  the  Se<Tetary  of  the  Interior  for  the 

t**rm  not  exceeding  fifteen  years,  but  subject  to  payment  of  advance  royalties  as  herein 

provided,  when  such  leases  are  not  operateil,  to  the  rate  of  royalty  on  coal  mined,  and 
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t!ie  rules  ami  repiilations  to  be  prescrit)e(i  by  the  Seirretary  of  the  Interior,  and  pref- 
erence shall  l>e  firiven  to  siicli  parties  in  renewals  of  such  leasee:  And  provided  fvrthtr^ 
That  when,  luulerthe  cuHtoniH  and  lawp  heretofore  exinting  and  prevailing  in  the 
Indian  Territory,  lea^JeH  have  Ixen  made  of  differt*nt  jfroupi*  or  imrcels  of  od,  (H»aL 
a£iphalt,  or  other  mineral  deiKinitH,  and  possetwion  ha^i  l)ef!n  taken  thereunder  and 
improvementH  made  for  the  aevelopment  of  mu'h  oil,  coal,  asphalt,  or  other  mineral 
deiKwits*.  by  left*e(»s  or  their  annignH,  which  have  reflulttni  in  the  production  of  oil, 
coal,  asphalt,  or  otlier  mineral  in  commercial  quantities  by  such  lessees  or  their 
a^i)?ns,  then  such  }>artieH  in  ]H>^<8(^<)n  shall  1)e  ^ven  preferemte  in  the  making  of 
new  leasee,  in  compliance  with  the  direi'tionn  <»f  the  Secretary  of  the  Interior;  and  in 
making  new  lea^ics  tine  consideration  shall  Ik*  made  for  the  improvements  of  such 
leHsi*es,  and  in  all  cases  of  the  leasing  or  renewal  of  leases  of  oil,  coal,  a0i)halt,  and 
other  mineral  dej>osits  pn»ference  shall  Ihj  given  to  imrties  in  possession  who  have 
made  improvements.  The  mte  of  royalty  to  Iw  paid  by  all  lessees  shall  )ye  fixed  by 
the  Secretary  of  the  Interior. 

Stx'.  14.  'fhat  the  inhabitants  of  any  city  or  town  in  said  Territory  having  two 
hundrecl  or  mon*  resi<lents  therein  may  pro(*ee«i,  bv  i>etition  to  the  Lnited  States 
court  in  the  district  hi  whi(^h  such  city  or  town  is  iocateil,  to  have  the  same  inccir- 
p<jrate<i  as  j)rovided  in  chapter  twenty-nine  (»f  Mansfield's  Digest  of  the  Statutes  of 
Arkansas,  if  not  already  incorporated  thereunder;  and  the  clerk  of  said  court  shall 
rei'ord  all  pa^wrs  and  |)t»rform  all  the  acts  nHpiireti  of  the  reconier  of  the  county,  or 
the  clerk  of  the  county  court,  or  the  st»cretary  of  state,  necessarv  for  the  incorp4»ra- 
tion  of  any  city  or  town,  as  proxidetl  in  Maiisfield's  Digest,  an5  such  city  or  town 
government,  when  so  authorized  and  or^nize<l,  shall  possess  all  the  powers  and 
exercise  all  the  rights  of  similar  municipahties  in  said  State  of  Arkansas.  All  male 
inhabitants  of  ^-uch  cities  and  towns  over  the  age  of  twenty-one  years,  who  are 
citizens  of  the  Unit^il  States  or  of  either  of  said  tril)es,  who  have  resided  therein 
more  than  six  months  next  liefore  any  election  held  under  this  Act,  shall  be  quali- 
fied voters  at  such  ehnition.  That  mayors  of  such  cities  and  towns,  in  addition  to 
their  other  powers,  shall  have  the  same  jurisdiction  in  all  civil  and  criminal  cases 
arising  within  the  corpjorate  limits  of  such  cities  and  towns  as,  and  tK)ext«n8ive  with. 
United  States  (rommissioners  in  the  Indian  Territory,  and  may  charge,  collect,  and 
retain  the  same  fees  as  such  commissioners  now  collect  and  account  for  to  the  irnited 
States;  and  the  marshal  or  other  executive  officer  of  such  city  or  tow^n  may  execute 
all  processes  issued  in  the  exercise  (►f  the  jurisdiction  hereby  conferred,  and  charge 
and  collect  the  same  fet*i  for  similar  serviw^,  as  are  allowed  to  constablee  under  the 
laws  now  in  force  in  said  Territory. 

All  elections  shall  be  conducteti  under  the  provisions  of  chapter  fifty-six  of  said 
digest,  entitled  "Elections,"  so  far  as  the  same  may  In*  applicaole;  ana  all  inhabit- 
ants of  such  cities  and  towns,  without  regard  to  ra^re,  shall  De  subject  to  all  laws  and 
oniinances  of  such  city  or  town  governments,  and  shall  have  equal  rights,  privileges, 
and  protection  therein.  Such  city  or  town  jfovernments  shall  in  no  case  have  any 
authority  to  impose  uinm  or  levy  any  tax  against  any  lands  in  said  cities  or  towns 
until  after  title  is  st»cure4l  from  the  tril>e;  but  all  other  property,  including  all 
improvements  on  town  lots,  which  for  the  purposes  of  this  Act  shall  be  deemeiiand 
considered  ix'rsonal  property,  together  with  all  occupations  and  privileges,  shall  he 
subject  to  taxation.  And  the  councils  of  such  cities  and  towns,  for  the  support  of  the 
same  and  for  sc1uk)Is  and  other  public  pun)oses,  may  provide  by  ordinance  for  the 
assessment,  levy,  and  coUecttion  annually  ot  a  tax  \\\x)n  such  property,  not  to  exceed 
in  the  aggregati*  two  per  centum  of  the  assessed  value  thereof,  in  manner  pro\'ided 
in  chapter  one  hundred  an<l  twenty-nine  of  said  di(^est,  entitled  "Revenue,  and  for 
such  purposes  may  also  impose  a  tax  u)H)n  occu{>ations  and  privileges. 

Such  councils  inay  also  establish  and  maintain  free  schools  in  such  cities  and 
towns,  under  the  provisions  of  sections  sixtv-two  hundred  and  fifty-eight  to  sixty- 
two  hundre<l  and  seventy-six,  inclusive,  of  saicl  digest,  and  may  exercise  all  the  powers 
conferred  uj)on  special  school  districts  in  (pities  and  towns  in  the  State  of  Arkansas 
by  the  laws  of  said  State  when  the  same  are  not  in  confiict  with  the  provisions  of 
this  A(rt. 

For  the  pur]K)ses  of  this  section  all  the  laws  of  said  State  of  Arkansas  herein 
referriHl  to,  so  far  as  applicable,  are  hereby  put  in  force  in  said  Territory;  and  the 
Unite<i  States  court  therein  shall  have  juri»liction  to  enfon^  the  same,  and  to  punish 
any  violation  then»of,  anci  the  city  or  town  councils  shall  pass  such  ordinances  as 
may  Ikj  necessary  for  the  purpose  of  making  the  laws  extended  over  them  applicable 
to  them  and  for  carrying  the  same  into  effect:  l^m^Uled,  That  nothing  in  this  Act, 
or  in  the  laws  of  the  State  of  Arkansas,  shall  authorize  or  i>ermit  the  sale,  or  exiH)- 
siire  for  sale,  of  any  intoxicating  liquor  in  said  Territory,  or  the  introduction  thereof 
into  sai<l  Territory;  and  it  shallbe  the  duty  of  the  district  attorneys  in  said  Territory 
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anil  the  offii«ra  of  HUrh  inimicipalities  to  prosecute*  all  violators  of  the  laws  of  thi' 
Unitetl  States  relating  to  the  intnMlnction  ol  int<»xi<'atinj;  liquors  into  pai«l  Territory, 
or  to  their  Rtle,  or  exjx^sare  for  sale,  therein:  Pmvided  further^  That  owners  an«l 
holders  of  leaseu  or  ImproveinentH  in  any  city  or  town  .shall  Ix;  privilege*!  to  transfer 
the«aine. 

Set.  15.  That  there  nhall  be  a  e<jmniisijion  in  each  town  for  each  one  of  the 
Chit'kaflaw,  (-hoctaw,  C'reek,  an<l  Cherokee  trilx»r-,  to  conniHt  of  one  nienilK*r  to  i>e 
appointed  by  the  executive  of  the  trilH*,  wIk)  shall  not  l.x*  interestt»<l  in  town  prop- 
erty, other  than  hia  home;  one  person  to  Ix?  apj>ointe<l  by  the  »S^-retary  of  the 
Interior,  and  one  member  to  Ihj  Helected  by  the  town.  And*  if  the  executive  of  the 
tribe  or  the  U>wn  fail  to  select  members  a*?  aforc-iaid,  they  may  l>e  i*electe<l  and 
apfiointed  by  the  Sec^retary  of  the  Interior. 

Said  iy>mniiiision$i  shall  cause  to  be  sur\'eye<i  and  lai<l  out  town  site»  where  towns 
»ith  a  prenent  population  of  two  hundre<l  or  more  are  h.M-ate^l,  conforming  to  the 
existing  Mirvey  so  far  as  may  l)e,  with  proi)er  and  nt^cesw^sary  streets,  alleys,  and  pub- 
litr  grounds,  including  {tarks  and  cemeteries,  giving  to  each  town  sucfi  territory  as 
mar  be  required  for  it**  present  needs  and  n'asonable  ])rosiKvtive  growth;  and  shall 
prepare  corretrt  plats  thereof,  and  tile  one  with  the  Secnnary  of  the  Interior,  one  with 
tbeflerk  of  the  United  States  court,  one  with  the  authorities  of  the  tril)e,  and  one 
with  the  town  authorities.  And  all  town  lots  shall  l)e  appraised  by  said  connnission 
at  their  true  value,  excluding  impn>vements;  and  sei>arate  apj)raisement*«  shall  Ix* 
in*ie  of  all  improvements  thereon;  and  no  such  a[)praisements  shall  be  effective 
until  approved  by  the  Secretary  of  the  Interior,  and  m  ca.<»o  of  disagreement  by  the 
members  of  .•mch  oommission  as"  to  the  value  of  any  lot,  said  Secretary  may  fix  the 
Taiue  thereof. 

The  owner  of  the  improvements  ui>on  any  town  lot,  other  than  fencing,  tillage,  or 
temporary  buildings,  may  deposit  in  tne  United  States  Treasury,  Saint  lx)uis,  Missouri, 
one-half  of  such  appraised  value;  ten  per  (vntum  within  two  months  and  tift<.H»n  jier 
Cfntum  more  within  six  months  after  notice  af  apj»raisement,  and  the  remainder  in 
three  equal  annual  installments  thereafter,  deiKisitmg  with  the  Se<'retary  of  the  Inte- 
rif»rone  receipt  for  each  ])ayment,  and  one  with  the  authorities  of  thetnl)e,  and  such 
deposit  shall  l>e  deemed  a  tender  to  the  tril>e  of  the  purchase  money  f«)r  such  lot. 
If  the  owner  of  such  improvements  on  any  lot  fails  to  make  <leix)sit  of  the  pur- 
chase money  as  aforesaid,  then  such  lot  may  l)e  sold  in  the  manner  hercMn  provi<le<l 
for  the  sale  of  unimproved  lots;  and  wlien  the  purcliaser  thereof  has  compliwl  with 
the  re«|uirements  herein  for  the  purchase  of  nnpmved  lots  he  may,  bv  petition, 
Ippiv  to  the  United  States  <*ourt  within  whose  jiiris<liction  the  town  is  l<K*ate<l  for 
(oncfenination  an«l  appraistMuent  of  such  improvements.  an<l  petitioner  shall,  after 
jadgnient,  deposit  tlie  value  so  fixe<i  with  the  clerk  of  the  court;  and  thereujK^n  the 
defendant  shall  Ih?  required  to  accei)t  same  in  full  payment  for  his  improvements  or 
remi»ve  same  from  the  lot  within  such  time  as  may  l)e  lixed  by  the  court. 

All  town  lots  not  improve<l  as  aforesaid  shall  In'long  to  the  trilie,  and  shall  l)e  in 
likH  manner  appraised,  and.  after  approval  by  the  Se<Tetary  of  the  Interior,  and  <iue 
ni^tice.  sold  to  the  highest  bidder  at  public  auction  by  sai<l  commission,  but  not  f(>r 
le*  than  their  a|>])raise<l  value,  unless  orderinl  by  the  St'cretary  of  the  Interior;  and 
pnn^hariers  may  in  like  manner  make  deposits  of  the  purchase  money  with  like  effect, 
te  in  case  of  improved  lots. 

The  inhabitants  of  anv  town  mav,  within  one  vear  after  the  completicm  of  the 
wn-ey  thennjf,  make  such  «lei)osit  of  ten  dollars  per  acre  for  |)arks,  (cemeteries,  ami 
other  public  gn>unds  lai<l  out  by  said  commission  with  like  effe<*t  as  for  improve«l 
lots:  and  such  ]>arks  an<l  public  groumls  shall  not  U'  used  for  any  puriK>se  until  such 
df-pu-its  are  ma«ie. 

The  pers<.>n  authorize4l  by  the  tril>e  or  triU^s  may  execute  or  deliver  to  any  such 
fiurchaser,  without  exfiense'  to  him,  adee«l  conveying  to  him  the  title  to  such  lands 
or  town  lots;  and  thereafter  the  purchasi*  mf»ney  shall  IxH-ome  the  projHTty  of  the 
triU*;  and  all  such  moneys  shall,  when  titles  to  all  the  lots  in  the  towns  l>elonging 
to  any  tril)e  have  lxH*n  thus  f>erftrted,  Ix*  paid  j»er  capita  to  the  meml)ersof  the  tril)e: 
/Vf/ri'/W,  hooy-viTj  That  in  thoK*  t/>wn  sites  4lesignate<l  and  laid  out  under  the  pro- 
visions of  this  Act  where  c<>al  lea'ies  are  now  lH*ing  o}>erate<l  and  coal  is  Inking  mined 
there  shall  Ik?  reserve<l  from  appraisement  and  sale  all  lots  occupied  by  houses  of 
miners  actually  engage<l  in  miumg.  an<l  only  while  they  are  so  engage<l,  an<l  in  addi- 
tion thereto  asuftii'ient  amriimt  of  land,  to  Ik*  determine*!  by  the  appraisers,  to  fur- 
nish homes  for  the  men  actually  engaged  in  working  for  the  lesstvs  o|>erating  said 
mines  and  a  sufficient  amount  for  all  buildings  and  machinery  f(»r  mining  pur}H>si.*s: 
Ati*1  prffvifhd  fnriher.  That  when  the  lessees  shall  ceasi*  to  oiK*rate  sid<l  mines,  then, 
and  in  that  event,  the  lots  of  lan<l  so  reserve*!  shall  !>e  disixjset!  of  as  provide*!  for  in 
thi£>  Act 
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8Bt\  16.  That  it  shall  )ye  unlawful  for  any  person,  after  the  parage  of  this  Act, 
except  as  hereinafter  provided,  to  claim,  demand,  or  receive,  for  his  o^ti  use  or  for 
the  use  of  anyone  else,  any  royalty  on  oil,  coal,  asphalt,  or  other  mineral,  or  on  any 
timber  or  lumber,  or  any  other  kind  of  property  whatsoever,  or  any  rents  on  any 
lauds  or  property  l)elon^ng  to  any  one  of  said  tnbes  or  nations  in  said  Territory,  <Jr 
for  anyone  to  pily  t<^^)  any  individual  any  such  royalty  or  rents  or  any  consideration 
therefor  whatsoever;  and  all  n)yalties  and  rents  her^ifter  payable  to  the  tribe  shall 
l)e  j)aid,  under  such  rules  and  regulations  as  may  be  prescrilied  by  the  Secretary  of 
the  Interior,  into  the  Treasury  of  the  Uniti^l  States  to  the  credit  of  the  tribe  to  wliich 
they  belong:  Promdedj  That  where  any  citizen  shall  be  in  possession  of  only  such 
amount  of  agricultural  or  grazing  lands  as  would  l>e  his  just  and  reasonable  sliare  of 
the  lands  of  his  nation  or  triln.'  and  that  to  which  his  wnfe  and  minor  children  are 
entitled,  he  may  continue  to  use  the  same  or  receive  the  rents  thereon  until  allot- 
ment has  l)een  niade  to  him:  Provided  fiirther.  That  nothing  herein  containeil  shall 
impair  the  rights  of  any  member  of  a  trilw  to  dispose  of  any  timber  containe<i  on 
his,  her,  or  their  allotment. 

Sbc.  17.  That  it  shall  l)e  unlawful  for  any  citizen  of  any  one  of  said  tribes  to  incl<>«e 
or  in  any  manner,  by  himself  or  through  another,  directly  or  indirectly,  to  hold 
possession  of  anv  greater  amount  of  lands  or  other  property  belonging  to'  any  such 
nation  or  tribe  tlian  that  which  would  be  his  approximate  share  of  the  lands  belong- 
ing to  such  nation  or  tribe  and  that  of  his  wife  and  his  minor  children  as  per  allot- 
ment herein  provide<l;  ancl  any  person  found  in  such  ix)sses8ion  of  lands  or  other 
property  in  ex<'eHS  of  his  share  and  that  of  his  family,  as  aforesaid,  or  having  the 
same  in  any  manner  inclosed,  at  the  expiration  of  nine  months  after  the  passage  of 
this  Act,  shall  be  <leemed  guilty  of  a  misdemeanor. 

Sec.  18.  That  any  person  convicted  of  violating  any  of  the  provisions  of  sections 
sixteen  and  seventeen  of  this  Act  shall  be  deemed  guilty  of  a  misdemeanor  and  pun- 
ished by  a  tine  of  not  less  than  one  hundred  dollars,  and  shall  stand  committed 
until  such  tine  and  casts  are  paid  (such  commitment  not  to  exceed  one  day  for  every 
two  dollars  of  8ai<l  fine  and  costs),  and  shall  forfeit  possession  of  any  property  in 
question,  and  each  day  on  which  such  offense  is  committed  or  continues  to  exist 
shall  l)e  deemed  a  sei)arate  offense.  And  the  I'nited  States  district  attorneys  in  said 
Territory  are  requintil  to  8€»e  that  the  provisions  of  said  sections  are  strictly  enforce*! 
and  they  shall  at  once  prcK^eed  to  disi)ossess  all  persons  of  such  excessive  holding  of 
lands  and  to  prosecute  them  for  so  unlawfully  hol<ling  the  same. 

Sfx\  19.  That  no  pavment  of  anv  monevs  on  anv  account  whatever  shall  hereafter 
l>e  made  ))y  the  United  States  to  any  of  the  tribal  governments  or  to  any  officer 
thereof  for  clisbursement,  but  payments  of  all  suuis  to  meml)er8  of  said  tril>es  shall 
Ik?  made  under  direction  of  the  Secretary  of  the  Interior  by  an  officer  appointed!  by 
him;  and  m*r  ciipita  payments  shall  l)e  made  direct  to  each  indi>idual  in  lawful 
money  of  the  United  States,  and  the  same  Hhall  not  l)e  liable  to  the  payment  of  any 
prt»vioiLsly  contracted  ol>ligatiou. 

Sec.  20.  That  the  comiiuK^ion  hereinl>efore  named  shall  have  authority  to  employ, 
with  approval  of  the  Secretiiry  of  the  Interior,  all  assistance  nec^essary  for  the  pnmipt 
and  efficient  performance  of  all  duties  herein  imj^osed,  including  competent  survey- 
ors to  make  allotments,  and  to  do  any  other  neede<l  work,  and  the  Secretary  of  tlie 
Interior  may  detail  competent  clerks  to  aid  them  in  the  performance  of  their  duties. 

Sec.  21.  That  in  making  rolls  of  citizenship  of  the  several  tribes,  as  required  by 
law,  the  Commission  to  the  Five  Civilized  TrilH.*s  is  auth(>rized  and  direct<*d  to  take 
the  roll  of  CluTokee  citizens  of  eighteen  hundre<l  and  eighty  (not  including  f reed- 
men  )  as  the  only  n>ll  intended  to  be  confirmed  by  this  and  prei^eding  Acts  of  Con- 
gress, and  to  enroll  all  jK^rsons  now  living  whose  iiames  are  found  on  said  roll,  and 
all  descendants  born  since  the  date  of  said  roll  to  i>ersons  whose  names  are  fouml 
thereon;  and  all  pi^rsons  who  have  Iwen  enrolled  by  the  tribal  authorities  who  have 
heretofore  made  permanent  settlement  in  the  Cherokee  Nation  whose  parents,  by 
reason  of  their  (.-herokee  blood,  have  been  lawfully  admitted  to  citizenship  by  the 
tribal  authorities,  and  who  were  minors  when  their  parents  were  so  admitte<i;  and 
they  shall  invtjstigate  the  rijjht  of  all  other  i>erson8  whose  names  are  found  on  any 
other  rolls  and  omit  all  such  as  may  have  bt»en  placed  thereon  by  fraud  or  without 
authority  of  law,  enrolling  onlv  such  as  may  have  lawful  right  thereto,  and  their 
(lescendants  ]yctn\  since  such  rolls  were  made,  with  such  intermarried  white  persons 
as  mav  lx»  entitled  to  citizenship  under  Cherokee  laws. 

It  shall  make  a  roll  of  Cherokee  freedmen  in  strict  compliance  with  the  decree  of 
the  C-ourt  of  (Claims  ren<lere<l  the  third  day  of  February,  eighteen  hundred  and 
ninety -six. 

Said  commission  is  authorized  and  directed  to  make  correct  rolls  of  the  citizens  by 
blood  of  all  the  other  tril)es,  eliminating  from  the  tribal  rolls  such  names  as  may 
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havelieen  plai'ed  thereon  by  fraud  or  without  authority  of  law,  eiirolliii/;  such  only 
fcf  may  have  lawful  right  thereto,  and  their  desrendantw  ]x)m  wiu-e  ?urh  rolls  wen? 
vaAe,  with  such  intermarried  white  i^rsoiis  a*»  may  Ihj  (Mititlfd  to  Choctaw  and 
Chickasaw  citizentiihip  under  the  treatien  and  the  law^n  of  said  triln's. 

Said  cominisMon  phall  have  authority  to  determine  the  identity  of  ( 'h(H!taw  Indinn^• 
t'laimiofr  rights  in  the  Chotlaw  Iandi<  under  article  fourteen  of  the  treaty  ]x*tween 
the  United  States  and  the  Choctaw  Nation  concludtHi  September  twenty-seventli, 
n^teen  hnntlred  and  thirty,  and  to  that  end  they  may  administer  c»ath8.  examine 
^itneastt",  and  perform  all  other  aetH  nei^eHsary  thereto  and  make  rej^ort  to  the  Se<'- 
ffUry  of  the  Interior. 

The  roll  of  Creek  freedmen  made  by  J.  W.  Dunn,  under  authority  of  the  Tnite*! 
^tate8,  prior  to  March  fourteenth,  eijrliteen  hundred  an<l  sixty-tseveri,  in  hen^by  con- 
finned,  and  said  commission  w  directe<l  to  enroll  all  pen^onn  now  living  whose  iiam<^ 
ire  found  on  sud  rolls,  and  all  desi^cndants  l>om  since  the  date  of  said  nill  to  persons 
Those  names  are  found  thereon,  with  such  other  jH^rsons  of  African  descent  as  may 
hive  lieen  rightfully  admitted  by  the  lawful  authorities  of  the  ( -reek  Nation. 

It  shall  make  a  itorrect  roll  or  all  Choctaw  freeflmen  entitle*!  to  citizenship  under 
tbetieaties  and  laws  of  the  Cho<'taw  Nation,  and  all  their  de.scendant8  liorn  to  them 
ance  the  date  of  the  treaty. 

It  shall  make  a  correct  roll  of  Chickasaw  frwHlmen  entitled  to  any  rijrhts  or  Ix'nc- 
fitfi  under  the  treaty  ma<le  in  eighteen  hundnni  and  sixtv-six  l^etween  the  I'nitcd 
^ates  and  the  Choctaw  and  Chit^kasaw  tril)es  and  their  descendants  liorn  to  them 
lince  the  date  of  said  treaty  and  fortv  ac^res  of  land,  including  their  pre^^ent  resi- 
liences and  improvements,  shall  l)e  alfott^»<l  to  emrh,  to  be  selecte<l,  hel<l.  and  use<l 
hy  them  imtil  their  rights  under  said  tn?aty  shall  1h»  d(;termintNl  in  such  manner  as 
shall  be  hereafter  provided  by  Congress. 

The  several  tribes  may,  by  agreement,  determine  the  right  of  persons  wlio  for  any 
reason  may  claim  citizenship  in  two  or  more  triln^,  an«l  to  allotment  of  land^  and 
<)i8tribution  of  moneys  belonging  to  each  tribe;  but  if  no  such  agret»nuMit  In*  made, 
then  such  claimant  shall  be  entitTe<l  to  such  rigjits  in  one  trilx-  oidv,  and  niav  elect 
in  which  tribe  he  will  take  such  right;  but  if  he  fail  or  refuse  to  maTkc  sik'Ii  selection 
indue  time,  he  shall  be  enrolled  in  the  trilx»  with  whom  he  luis  resi<led.  and  there 
be  given  such  allotment  and  distributions,  an<l  not  elsewhere. 

So  persrm  shall  be  enrolled  who  has  not  h(*retofore  remove*!  to  and  in  g(Kid  faith 
»«ettlea  in  the  nation  in  which  he  claims  citizenship:  Frondrd,  honYcrr,  That  nnthiiiif 
containe<!  in  tliis  Act  shall  he  so  construed  a.«  to  militate  against  any  rights  or  privi- 
leires  which  the  Mift<«ifisippi  Choctaws  may  have  un<!er  the  laws  of  or  the  treaties 
ii-ith  the  United  States. 

Said  i*ommisHion  shall  make  such  rolls  desx-riptive  of  the  fn^rsons  thereon.  s<»  that 
they  may  be  thereby  identified,  and  it  is  anthr»rize<l  to  take  a  census  of  each  of  said 
tribes,  of  to  adopt  any  other  means  !)y  them  deemefl  necessary  U)  enable  them  to 
make  such  rolls.  They  shall  have  access  to  all  rolls  and  n*cords  of  the  several  tribes, 
and  the  United  States  court  in  Indian  Territory  shall  have  jurisdiction  to  <*oinpel  the 
officers  of  the  tribal  governments  and  <'usto<!ians  of  such  rolls  an«l  reconls  to  «!eliver 
«me  to  said  (Tommission,  and  on  their  refusal  or  failure  t«)  do  so  to  jmnish  them  as 
for  contempt;  as  also  to  reijuire  all  citizens  of  said  tribes,  and  jH'rsons  who  should  be 
ff<)  enn>llea,  to  appear  before  said  commission  for  enrollment,  at  such  times  an<l 
places  as  may  V)e  fixed  by  said  commission,  an<l  to  enforce  obedienc**  of  all  otliei-s 
concerned,  so  far  as  the  same  may  be  ne<'essary.  to  enable  said  commission  t<»  niaki- 
mils  as  herein  re<juired,  and  to  punish  anyone  who  may  in  any  manner  or  hy  any 
in«ms  obstruct  said  work. 

The  rolls  so  made,  when  aj)proved  by  th(»  Secretary  of  the  Interiur,  shall  be  linal. 
and  the  persons  whose*  names  are  found  thereon,  with  their  descendants  then*after 
Iwm  to  them,  with  such  ixjrsons  as  may  intermarry  ac<'ordin^  to  tribal  laws,  shall 
alone  constitute  the  several  tribes  whi^'h  they  rei)res»»nt. 

The  members  of  said  commission  shall,  in  performinir  all  <!uties  re<|uir<Ml  of  then) 
by  law,  have  authority  to  administer  oaths,  examine  witness4's,  an<l  send  lor  persons 
and ji«i>ers;  and  any  iH^rs(m  who  shall  willfully  and  knowinjjly  make  any  false  alli- 
<lavit  or  oath  to  any  material  fact  or  matter  In/fore  any  meml>er  of  siiid  c«iinmi*^siiin, 
or  !»efore  any  other  officer  authorize<l  to  a<!minister  oaths,  t<)  any  atti<!avit  or  other 
paper  to  be  filed  or  oath  taken  before  said  commission,  shall  be  deeme<!  piilty  of 
perjury,  and  on  conviction  thereof  shall  1k'  punished  as  for  such  <iffense. 

Sec.  2*2.  That  when*  memlKjrs  of  one  triln?,  un<ler  intercourse  laws,  usages,  oi'  cu-^- 
lonis,  have  made  lumies  within  the  limits  and  on  the  lands  «)f  another  triU'  they  may 
retain  and  take  allotment,  embracing  siune  under  such  agrtvment  a*"  may  Ik*  n>a<le 
lietwt'en  such  trilK?s  n'sjKH^tinir  such  si^ttlers;  but  if  no  such  agnH»ment  In*  made  the 
improvements  so  made  shall   Im*  appraiseil,  and   the  value  thenM»f,  including  all 
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(Ianiage8  incurre<l  by  such  settler  incident  to  enforce<l  removali  shall  be  paid  to  him 
imniediatelv  ujwn  rvmoval,  out  of  any  funds  l)e1ongring  to  the  triV>e,  or  such  settler, 
if  he  so  desire,  may  make  private  sale  of  his  improvements  to  any  citizen  of  the  tribe 
owninjr  the  lands:  Providetl,  That  he  shall  not  be  paid  for  improvements  made  on 
Tan<ls  in  excess  of  that  to  which  he,  his  wife,  and  minor  children  are  entitled  to 
under  this  Act. 

Sec.  2J1  That  all  leases  of  ajjricultural  or  in^zi ng  land  belonfring  to  any  tribe  made 
after  the  first  day  of  January,  eighteen  huntired  and  ninety-eight,  by  the  tribe  or  any 
memlwr  thenHjf%<hall  be  absolutely  voiil,  and  all  such  grazing  leases  made  prior  to 
^^aid  date  shall  terminate  on  the  lirst  day  of  April,  eighteen  hundred  and  ninety-nine, 
and  all  such  agricultural  leases  shall  tenninate  on  Januar>'  first,  nineteen  hundred; 
but  this  shall  not  pn'vent  individuals  from  leasing  their  allotments  when  made  to 
them  as  provide<l  tn  this  Act,  nor  from  occupying  or  renting  their  proportionate 
shares  of  the  trilial  lands  until  the  allotments  herein  provide<l  for  are  made. 

Sec.  24.  That  all  moneys  j)ai<l  into  the  Unite<l  States  Treasury  at  Saint  lx)ui8, 
Missouri,  under  provisions  of  this  Act  shall  be  placed  to  the  cretlit  of  the  tribe  to 
which  they  l^elong;  and  the  assistant  Unite<l  States  treasurer  shall  give  triplicate 
receipts  therefor  to  the  dei>ositor. 

Sec.  25.  That  before  any  allotment  shall  l>e  made  of  lands  in  the  Cherokee  Nation, 
there  shall  Ixj  segregate<f  therefrom  by  the  commission  heretofore  mentioned,  in 
separate  allotments  or  otherwise,  the  one  Inmdred  and  fifty-seven  thousand  six  hun- 
dred acres  purchase<l  bv  the  Delaware  tril>e  of  Indians  from  the  Cherokee  Nation 
under  agreement  of  April  eiglith,  eighteen  hundred  and  sixty-seven,  subject  to  the 
judicial  determination  of  the  rights  of  aaid  desc^endants  and  the  Cherokee  Nation 
under  sai<l  agreement.  That  the  Delaware  Indians  residing  in  the  Cherokee  Nation 
are  hereby  authorized  and  empowered  to  l>ring  suit  in  the  Court  of  Claims  of  the 
United  States,  within  sixty  days  after  the  passage  of  this  Act,  against  the  Cherokee 
Nation,  for  the  purpose  of  determining  the  rights  of  said  Delaware  Indians  in  and  to 
the  lands  and  funds  of  said  nation  under  Uieir  contract  and  agreement  with  the 
Cherokee  Nation  dateii  April  eighth,  eighteen  hundred  and  sixty-seven;  or  the 
Cherokee  Nation  may  bring  a  like  suit  against  said  Delaware  Indians;  and  jurisdic- 
tion is  conferred  on  said  court  to  afljudit^te  and  fully  detennine  the  same,  with  right 
of  ap|)eal  to  either  i>arty  to  the  Suprt»me  Court  of  the  United  States. 

Sec.  26.  That  on  and  after  the  passagi>  of  this  Act  the  laws  of  the  various  tribes  or 
nations  of  Indians  shall  not  l)e  enfon^ed  at  law  or  in  equity  by  the  courts  of  the 
Liiited  States  in  the  Indian  Territory. 

Sec.  27.  That  tlie  SetTctary  of  tlie  Interior  is  authorized  to  locate  one  Indian 
inspector  in  Indian  Territory,  who  may,  under  his  authority  and  direction,  i)erforni 
any  duties  nM]uire<l  of  the  Secretary  of  the  Interior  by  law,  relating  to  affairs  therein. 

^^Kc.  28.  That  on  the  first  dav  of  July,  eightei»n  hundred  and  ninety-eight,  all  tribal 
courts  in  Indian  Territory  shall  lie  alx)lished,  and  no  officer  of  said  courts  shall  there- 
after have  any  authority  whatever  to  do  or  perform  any  atrt  theretofore  authorized 
by  any  law  in  connection  with  said  courts,  or  to  receive  any  pay  for  same;  and  all 
civil  and  criminal  causes  then  pending  in  any  such  court  shall  be  transferred  to  the 
I'nited  States  cf>urt  in  said  Territory  by  filing  with  the  clerk  of  the  court  the  original 
])aix^i's  in  the  suit:  Pmr/'M/,  Tliat  this  section  shall  not  be  in  fon»e  as  to  the  Chicka- 
saw, Chtx'taw,  and  Creek  tril)es  or  nations  until  the  first  day  of  October,  eighteen 
hundred  and  ninpty-eight. 

Sec.  29.  Tliat  the  agreement  made  by  the  Commission  to  the  Five  Civilized  Tril)es 
with  commissions  representing  the  (/hoctaw  and  Chickasaw  tribes  of  Indians  on  the 
twenty-third  day  of  April,  eighteen  hundreii  and  ninety-seven,  as  herein  amended, 
is  hereby  ratifietl  and  confinnecl,  and  the  same  shall  be  of  full  force  and  effect  if  rati- 
fieil  l)efore  the  first  day  of  December,  eighteen  hundred  and  ninety-eight,  bv  a 
majority  f>f  the  whole  number  oi  votes  cast  by  the  members  of  said  tril>es  at  an  elec- 
ti«)n  hefd  for  tliat  purpose;  and  the  executives  of  said  tribes  are  hereby  authorized 
and  directe<l  to  make  public  proclamation  that  said  agreement  shall  be  voted  on  at 
the  next  general  election,  or  at  any  sj)ecial  election  to  be  called  by  such  executives 
for  the  purpose  of  voting  on  said  agreement;  and  at  the  election  held  for  such  pur- 
i)ose  all  male  memljers  of  each  of  said  tribes  (pialified  to  vote  under  his  tnbal 
laws  shall  have  the  right  to  vote  at  the  election  prtniinct  most  convenient  to  his  resi- 
dence, whether  the  same  be  within  the  ])ounds  of  his  tribe  or  not:  Prm^ided,  That  no 
jRTson  whosi*  right  to  citizenship  in  either  of  said  tribes  or  nations  is  now^  ccmtesteti 
ni  original  or  appellate  proccH-Hlings  l)efore  any  United  States  court  shall  be  permitted 
to  vote  at  said  election:  Provided  furthtr,  That  the  votes  cast  in  both  said  tribes  or 
nations  shall  l>e  forthwith  returned  duly  certified  by  the  precinct  officers  to  the 
national  secretaries  of  said  tril>es  or  nations,  and  shall  be  presented  by  said  national 
secretaries  to  a  lx)ard  of  commissioners  consisting  of  the  principal  chief  and  national 


\yo+7 


REPOBT  OF  U.   8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.       121 

se^'retary  of  the  Choctaw  Nation,  thegovernor  and  national  secretary  of  the  Chicka- 
saw Nation,  and  a  member  of  the  Commission  to  the  Five  Civilize<i  Tribes,  to  be 
de>ignated  bv  the  chairman  of  said  commission;  and  said  board  shall  meet  without 
delay  at  Atoka,  in  the  Indian  Territory,  and  canvass  and  count  said  votes  and  make 
pnx'lamation  of  the  result;  and  if  said  agreement  as  amended  be  so  ratified,  the  pro- 
\\mm  of  this  Act  shall  then  only  apply  to  said  tribes  where  the  same  do  not  conflict 
with  the  provisions  of  said  agreement;  but  the  provisions  of  said  agreement,  if  so 
naitie<l,  »hall  not  in  any  manner  affect  the  provisions  of  section  fourteen  of  this  Act, 
whicti  said  amende<i  agreement  is  as  follows: 

This  agreement,  by  and  between  the  Government  of  the  United  States,  of  the  first 
part,  entered  into  in  its  l>ehalf  by  the  Commission  to  the  Five  Civilized  Tribes,  Henry 
L  Dawes,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  Thomas  B.  Cabaniss,  an(l 
Alexander  B.  Montgomery,  dulv  appointed  and  authorized  thereunto,  and  the  gov- 
enmients  of  the  Choctaw  and  Ohickasaw  tribes  or  nations  of  Indians  in  the  Indian 
Tt-rritor}',  respectively,  of  the  second  part,  entered  into  in  behalf  of  such  Choctaw 
and  Chickasaw  governments,  duly  appointed  and  authorized  thereunto,  viz:  Green 
McC'iirtain,  J.  S.  Standley,  N.  B.  Ainsworth,  Ben  Hampton,  Wesley  Anderson,  Amos 
Hfnry.  D.  C.  Garland,  and  A.  S.  Williams,  in  l)ehalf  of  the  Choctaw  Tribe  or  Nation, 
and  R.  M.  Harris,  I.  O.  Lewis,  Holmes  Colbert,  P.  S.  Moselv,  M.  V.  Cheadle,  R.  L. 
Mnrray,  William  Perry,  A.  H.  Colbert,  and  R.  L.  lioyd,  in  behalf  of  the  Chickasaw 
Tribe  or  Nation. 

ALLOTMENT  OF   LANDS. 

Witne^eth,  That  in  consideration  of  the  mutual  undertakings,  herein  contained, 
it  is  agreed  as  follows: 

That  all  the  lands  within  the  Indian  Territory  belonging  to  the  Choctaw  and 
Chickasaw  Indians  shall  be  allotted  to  the  members  of  said  tribes  so  as  to  give  to 
ea<h  member  of  these  tribes  so  far  as  possible  a  fair  and  equal  share  thereof,  consid- 
ering the  character  and  fertility  of  the  soil  and  the  location  and  value  of  the  lands. 
That  all  the  lands  set  ai)art  for  town  sites,  and  the  strip  of  land  lying  between  the 
city  of  Fort  Smith,  Arkansas,  and  the  Arkansas  and  Poteau  rivers,  extending  up  said 
river  to  the  mouth  of  Mill  Creek;  and  six  hundred  and  forty  acres  each,  to  include 
the  buildings  now  occupied  by  the  Jones  Academy,  Tushkahoma  Female  Seminary, 
Wheelock  Orphan  Seminary,  and  Anustrong  Orphan  Academy,  and  ten  acres  for  the 
capitol  building  of  the  Choctaw  Nation;  one  hundred  and  sixty  acres  each,  imme<li- 
ately  contiguous  to  and  including  the  buildings  known  as  Bloomfield  Academy, 
Lel>anon  Orphan  Home,  Harley  Institute,  Rock  Ac>adem^,  and  Collins  Institute, 
and  five  acres  for  the  capitol  building  in  the  Chickasaw  ^ation,  and  the  use  of  one 
acre  oi  land  for  each  cnurch  house  now  erected  outside  of  the  towns,  and  eighty 
ai-res  of  land  each  for  J.  S.  Murrow,  H.  R.  Schennerhom,  and  the  widow  of  fi.  S. 
Bell,  who  have  Vjeen  laboring  as  missionaries  in  the  C^hoctaw  and  Chickasaw  nations 
since  the  year  eighteen  hundred  and  sixty-six,  with  the  same  conditions  and  limita- 
tinnH  as  apply  to  lands  allotted  to*  the  meml)ers  of  the  Choctaw  and  Chickasaw 
nations,  and  to  be  located  on  lands  not  occupied  by  a  Choctaw  or  a  Chickasaw,  and  a 
reaK^nable  amount  of  land,  to  be  determined  by  the  town-site  commission,  to  include 
all  court-houses  and  jails  and  other  public  buildings  not  hereinbefore  provided  for, 
shall  be  exempteil  from  division.     .\nd  all  co&\  and  asphalt  in  or  under  the  lands 
allottetl  and  reserved  from  allotment  shall  be  reser\'ed  for  the  sole  use  of  the  mem- 
l»ers  of  the  Choctaw  and  Chickasaw  tribes,  exclusive  of  free^lmen:  Prorhhdy  That 
whvre  anv  coal  or  asphalt  is  hereafter  opene<i  on  land  allotted^  sold,  or  reserveil,  the 
value  of  i\\Q  use  of  the  necessary  surface  for  prosi>ecting  or  mming,  and  the  damage 
(Uiue  to  the  other  land  and  improvements,  shall  l>e  ascertained!  under  the  direction 
of  the  Secretary  of  the  Interior  and  paid  to  the  allottee  or  owner  of  the  land  by  the 
le>K*e  or  party  operating  the  same,  F)efore  operations  Ix^in.     That  in  order  to  such 
equal   division,  the  lands  of  the  Choctaws  and  Chickasaws  shall  l>e  graded  and 
a)>praise<i  s<^)  as  to  give  to  each  memlx^r,  so  far  as  jwssible,  an  equal  value  of  the  land: 
rroiided furOter^  That  the  Conunission  to  the  Five  C ivilized  Tnl>es  shall  make  a  cor- 
rect roll  of  Chickasaw  freedmen  entitled  to  any  rights  or  Ixjnefits  under  the  treaty 
maile  in  eighteen  hundred  and  sixty-six  between  tlie  United  States  and  the  Choctaw 
and  Chickasaw  tril)es  and  their  descendants  l)orn  to  them  since  the  date  of  said 
treaty,  and  forty  acres  of  land,  including  their  present  residences  and  improvements, 
shall  be  allotted  to  each,  to  1^  selecte<l,  held,  and  used  by  them  until  their  rights 
under  said  trt^ty  shall  Im?  determined,  in  such  manner  as  shall  hereafter  Ixj  pmvided 
by  act  of  Congress. 

That  the  lands  allotted  to  the  Choctaw  and  Chickasaw  free<lmen  are  to  l)e  deducte<l 
from  the  portion  to  be  allotted  under  this  agreement  to  the  members  of  the  Choctaw 
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and  Chickasaw  tribe  so  as  to  reduce  the  allotment  to  the  Choctaws  and  Chickaaaws 
by  the  value  of  the  same. 

That  the  said  Choctaw  and  Chi(?kasaw  freedmen  who  may  be  entitled  to  allotments 
of  forty  acres  each  shall  be  entitle<l  ea<.^h  to  land  equal  in  value  to  forty  acres  of  the 
averajre  land  of  the  two  nations. 

That  in  the  appraisement  of  the  lands  to  be  allotted  the  Choctaw  and  Chickasaw 
tribes  shall  each  have  a  representative,  to  be  appointed  by  their  respective  execu- 
tives, to  cooperate  with  the  commission  to  the  Five  Civilized  Tribes,  or  any  one 
making  aj>praisement9  under  the  direction  of  the  Secretary  of  the  Interior  in  grading: 
and  appraising  the  lands  preparatory  to  allotment  And  the  land  shall  be  vuued  in 
the  appraisement  as  if  in  its  orijrinal  condition,  excluding  the  improvements  thereon. 

Tliat  the  appraisement  and  allotment  shall  be  made  imder  the  direction  of  the  Sec- 
retary of  the  Interior,  and  shall  begin  as  soon  as  the  progress  of  the  surveys,  now 
))eing  made  by  the  United  States  (xovemment,  will  admit. 

That  each  member  of  the  Choctaw  and  Chickasaw  tribes,  including  Choctaw  and 
Chickasaw  freedmen,  shall,  where  it  is  possible,  have  the  right  to  take  his  allotment 
on  land,  the  improvements  on  which  belong  to  him,  and  such  improvements  shall 
not  be  estimated  in  the  value  of  his  allotment.  In  the  case  of  minor  children,  allot- 
ments shall  be  selected  for  them  by  their  father,  mother,  guardian,  or  the  adminis- 
trator having  charge  of  their  estate,  preference  being  given  in  the  order  named,  and 
nhall  not  Ix;  sold  during  his  minonty.  Allotments  shall  be  selected  for  prisoners, 
convicts,  and  incompeteiifc^  by  some  suitable  person  akin  to  them,  and  due  care  taken 
that  all  [)ersons  entitled  thereto  have  allotments  made  to  them. 

All  the  lauds  allotted  shall  l>e  nontaxable  while  the  title  remains  in  the  original 
allottee,  but  not  to  exceetl  twenty-one  years  from  date  of  patent,  and  each  allottee 
shall  select  from  his  allotment  a  homestead  of  one  hundred  and  sixty  acres,  for  which 
he  shall  have  a  se^mrate  patent,  and  which  shall  Ik?  inalienable  for  twenty-one  years 
from  date  of  patent.  Thit*  provision  shall  also  apply  to  the  Choctaw  and  Chickasaw 
freedinan  to  tne  extent  of  his  allotment.  Selections  for  homesteads  for  minors  to  1^ 
made  as  provided  herein  in  case  of  allotment,  and  the  remainder  of  the  lands  allotted 
to  said  meml)ers  shall  be  alienable  for  a  price  to  l)e  actually  paid,  and  to  include  no 
former  indebteiiness  or  obligation — one-rourth  of  said  remainder  in  one  year,  one- 
fourth  in  three  years,  and  the  balancre  of  said  alienable  lands  in  five  years  from  the 
<late  of  the  jmtent. 

That  all  contracts  looking  to  the  sale  or  incumbrance  in  any  way  of  the  land  of 
an  allottc*e,  except  the  sale  hereinbefore  provided,  shall  be  null  and  void.  No  allot- 
tee shall  lease  his  allotment,  or  any  portion  thereof,  for  a  longer  period  than  live 
years,  and  then  without  the  privilege  of  rt»newal.  Every  lease  wnich  is  not  e\i- 
<lence<l  by  writing,  setting  out  specifically  the  terms  thereof^  or  which  is  not  reconled 
in  the  clerk's  office  of  the  United  States  court  for  the  district  in  which  the  land  is 
located,  within  three  months  after  the  date  of  its  execution,  shall  be  void,  and  the 
purchaser  or  lessee  shall  acquire  no  rights  whatever  by  an  entry  or  holding  there- 
under. And  no  such  lease  or  any  sale  shall  In?  valid  as  against  the  allottee  unless 
providing  to  him  a  reasonable  compensation  for  the  lands  sold  or  leased. 

That  all  controversies  arising  between  the  members  of  said  tribes  as  to  their  rijjjht 
to  have  (rertain  lands  allotted  to  them  shall  be  settled  by  the  commission  making 
the  allotments. 

That  the  United  States  shall  put  each  allottee  in  possession  of  his  allotment  and 
remove  all  persons  therefrom  objectionable  to  the  allottee. 

That  the  United  Statas  shall  survey  and  definitelv  mark  and  locate  the  ninety- 
eighth  (98th)  meridian  of  west  longitude  between  ^Rod  and  Canadian  rivers  before 
allotment  of  the  lan<ls  herein  provided  for  shall  l)egin. 

members'  titles  to  lands. 

That  as  soon  as  j>racticable,  after  the  completion  of  said  allotments,  the  principal 
chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation  shall  jointly 
execute,  under  their  hands  and  the  seals  of  the  respective  nations,  and  deliver  to 
each  of  the  said  allottees  patents  conveying  to  him  all  the  right,  title,  and  interest  of 
the  Choctaws  and  Chickasaws  in  and  to  the  land  which  shall  have  been  allotted  to  him 
in  conformity  with  the  requirements  of  this  agreement,  excepting  all  coal  and  asphalt 
in  or  under  said  land.  Said  patents  shall  be  framed  in  accordance  with  the  provi- 
sions of  this  agreement,  and  shall  embrace  the  laud  allotted  to  such  patentee  and  no 
other  land,  and  the  acceptance  of  his  patents  by  such  allottee  shall  be  operative  as  an 
assent  on  his  part  to  the  allotment  and  conveyance  of  all  the  lands  of  the  Chot^tawa 
and  Chickasaws  in  accordance  with  the  provisions  of  this  agreement,  and  as  a  relin- 
quishment of  all  his  right,  title,  and  interest  in  and  to  any  and  all  parts  thereof, 
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except  the  land  embraced  in  said  patents,  except  also  his  interest  in  the  proceeds  of 
all  luids,  coal,  and  asphalt  herein  excepted  from  allotment. 

That  the  United  States  shall  provide  bv  law  for  proper  records  of  land  titles  in  the 
territory  occupied  by  the  Choctaw  and  dhickasaw  tribes. 

RAILROADS. 

The  riffhts  of  way  for  railroads  through  the  Choctaw  and  Chickasaw  nations  to  l)e 
surveyed  and  set  apart  and  platted  to  conform  to  the  respective  acts  of  Congres.** 
granting  the  same  in  cases  where  said  rights  of  way  are  defined  by  such  acts  of  Con- 
^BKBRf  but  in  cases  where  the  acts  of  Congress  do  not  define  the  same  then  Congress 
18  memorialized  to  definitely  fix  the  width  of  said  rights  of  way  for  station  grounds 
lod  between  stations,  so  that  railroads  now  constructed  through  said  nations  shall 
have,  as  near  as  x)06sible,  uniform  rights  of  way;  and  Congress  is  also  requested  to 
fix  oniform  rates  of  fare  and  freight  mr  all  railn)ads  through  the  Choctaw  and  Chick- 
aaaw  nations;  branch  railroads  now  constnicted  and  not  built  according  to  act«  of 
Congress  to  pay  the  same  rates  for  rights  of  way  and  station  grounds  as  main  lines. 

TOWN   SITES. 

It  is  further  agreed  that  there  shall  be  appointed  a  commission  for  each  of  the  two 
nations.     Each  commission  shall  consist  of  one  member,  to  be  appointed  by  the 
executive  of  the  tribe  for  which  said  commission  is  to  act,  who  shall  not  be  inter- 
ested in  town  property  other  than  his  home,  and  one  to  be  appointee!  by  the  Pres- 
ident of  the  United  States.     Each  of  said  commissions  shall  lay  out  town  sites,  to  be 
restricted  as  far  afl  possible  to  their  present  limits,  where  towns  are  now  looate<i  in 
the  nation  for  which  said  commission  is  appointed.     Said  commission  shall  have  pre- 
pared correct  and  proper  plats  of  each  town,  and  file  one  in  the  clerk's  office  of  the 
United  States  district  court  for  the  district  in  which  the  town  is  located,  and  one  with 
the  principal  chief  or  governor  of  the  nation  in  which  the  town  is  located,  ami  one 
with  the  Secretary  of  the  Interior,  which  shall  be  approved  bv  him  l)efore  the  same  shall 
take  effect.     When  said  towns  are  so  laid  out,  each  lot  on  which  jiermanent,  substiintial, 
and  valuable  improvements,  other  than  fenc^es,  tillage,  and  temporar\'  houses,  have 
been  made,  shall  be  valued  by  the  commission  provided  for  the  nation  in  which  the 
town  is  located  at  the  price  a  fee-simple  title  to  the  same  would  bring  in  the  market 
at  the  time  the  valuation  is  made,  but  not  to  include  in  such  value  the  improvements 
thereon.     The  owner  of  the  improvements  on  each  lot  shall  have  the  right  to  Imv 
one  residence  and  one  business  lot  at  fifty  per  centum  of  the  appraised  value  of  such 
improved  property,  and  the  remainder  of  such  improvt»d  property  at  sixty-two  and 
one-half  per  centum  of  the  said  market  value  within  sixty  days  from  date  of  notice 
served  on  him  that  such  lot  is  for  sale,  and  if  he  purchases  the  same  he  shall,  within 
ten  days  from  his  purchase,  pay  into  the  Trea.«ury  of  the  United  States  one-fourth  of 
the  purchase  price,  and  the  oalance  in  three  equal  annual  installments,  and  when 
the  entire  sum  is  paid  shall  be  entitled  to  a  patent  for  the  same.     In  case  the  two 
members  of  the  commission  fail  to  agree  as  to  the  market  value  of  any  lot,  or  the 
limit  or  extent  of  said  town,  either  of  said  commissioners  may  report  any  such  <iis- 
agreement  to  the  judge  of  the  district  in  which  such  town  b*  located,*  who  shall 
appoint  a  thinl  member  to  act  with  said  commission,  who  is  not  interested  in  town 
lots,  who  shall  act  with  them  to  detennine  said  value. 

If  such  owner  of  the  improvements  on  any  lot  fails  within  sixty  days  to  purchase 
and  make  the  first  pavment  on  same,  such  lot,  with  the  improvementsthereon,  shall 
be  sold  at  public  auction  to  the  highest  bidder,  under  the  direction  of  the  aforesairl 
commission,  and  the  purchaser  at  such  sale  shall  pav  to  the  owner  of  the  improve- 
ments the  price  for  which  said  lot  shall  In?  sold,  loss  sixty-two  and  one-half  per  cent 
of  said  appraise<l  value  of  the  lot,  and  shall  pay  the  sixty-two  and  ono-nalf  j>er 
cent  of  said  appraised  value  into  United  States  Treasury,  under  regulations  to  I )e 
established  by  tne  Secretary  of  the  Interior,  in  four  installments.  a«  herein])efore  pro- 
vided. The  commission  shall  have  the  right  to  reject  any  bid  on  such  lot  which 
they  consider  l)elow  its  value. 

All  lots  not  so  appraise<i  shall  lx»  sold  from  time  to  lime  at  public  auction  (after 
proper  advertisement)  by  the  commission  for  the  nation  in  which  the  town  is  locate<i, 
as  may  seem  for  the  best  interest  of  the  nations  and  the  proper  development  of  each 
town,  the  purchase  price  to  be  paid  in  four  installments  as  herein})efore  provided  for 
improved  lots.  The  commission  shall  have  the  right  to  reject  any  bid  for  such  lots 
which  they  consider  below  its  value. 

All  the  payments  herein  provide*!  for  shall  l)e  ma<le  umler  the  direction  of  the 
Secretary  of  the  Interior  into  the  Unite<l  States  Treasury,  a  failure  of  sixty  days  to 
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make  any  one  )>aynient  to  l)e  a  forfeiture  of  all  payments  made  and  all  rights  under 
the  rontniet:  Providtd,  That  the  purchaser  of  any  lot  shall  have  the  option  of  paying 
the  entire  priee  of  the  lot  l)efore  the  name  is  due.' 

No  tax  Hiiall  Ik*  as.^-ssed  by  any  town  goveniment  against  any  town  lot  unsold  by 
the  rommiKsion,  ami  no  tax  levie<l  a^inst  a  lot  sold,  as  herein^*  provided,  shall  c^on- 
stitnte  a  lien  on  name  till  the  purehast*  pric^e  thereof  has  been  fullv  paid  to  the  nation. 

Tht»  money  ]>aid  into  the  United  States  Treasury  for  the  sale  of  all  town  lota  shall 
))e  tor  the  iKjnetit  of  tlie  nienilK^rs  of  the  (/hoctaw  and  C'hickasaw  tribes  (freedmen 
exeej)ted ),  and  at  the  end  of  one  year  from  the  ratification  of  this  agreement,  and  at 
the  end  of  each  year  thereafter,  the  funds  so  acrumulateil  shall  be  divided  and  paid 
to  the  Choc^tawH  and  Clii<*kasaws  (freedmen  excepte<l),  each  meml)er  of  the  two 
tril)er^  tu  re<*eive  an  e()ual  p<jrtion  thereof. 

That  no  law  or  ordinance  shall  l>e  passeti  by  any  town  which  interferes  with  the 
enforcement  of  or  is  in  conflict  with  the  laws*  of  the  United  States  in  force  in  said 
Territory,  and  all  })erHons  in  such  towns  shall  be  subject  to  said  laws,  and  the  United 
States  agrees  t^)  maintain  strict  laws  in  the  territory  of  the  Choctaw  and  Chickasaw 
tribes  against  the  introduction,  sale,  barter,  or  giving  away  of  liquors  and  intoxicants 
of  any  kind  or  qualitv. 

That  said  commission  shall  l)e  authorized  to  IcH'ate,  within  a  suitable  distance  from 
each  t(»wn  site,  not  to  excee<l  five  acres  U>  \>e  used  as  a  cemetery,  and  when  any 
town  lias  ])aid  into  the  United  States  Treasury,  to  be  part  of  the  fund  arising  from 
the  sale  of  town  lots,  ten  dc»liars  iwr  acre  therefor,  su<;h  town  shall  be  entitl^  to  a 
patent  for  the  same  as  herein  provided  for  titles  to  allottees,  and  shall  dispoee  of 
same  at  reasonable  prices  in  suital>le  lots  for  burial  purposes,  the  proceeds  derived 
from  such  sales  to  \h}  applied  by  the  town  government  to  the  proper  improvement 
an<l  ciire  of  said  cemetery. 

That  no  charge  or  claim  shall  l)e  made  against  the  Choctaw  or  Chickasaw  tribes 
by  the  irnite<l  States  for  the  exjHMises  of  surveying  and  platting  the  lands  and  town 
sites,  or  for  grading,  appraising,  and  allotting  the  lands,  or  for  appraising  and  dispos- 
ing of  the  town  lots  as  herein  provided. 

That  the  land  adjacent  to  Fort  Smith  and  lands  for  court-houses,  jails,  and  other 
public  purposes,  excepte<i  from  allotment  shall  be  disposed  of  in  the  same  manner 
and  for  the  same  pur]>oses  as  provided  for  town  lots  herein,  but  not  till  the  Choctaw 
and  Chickasaw  councils  shall  direct  such  disposition  to  be  made  thereof,  and  said 
land  a<lja(?ent  thereto  shall  be  place<l  under  the  jurisdiction  of  the  city  of  Fort  Smith, 
Arkansas,  for  police  purposes. 

.  There  shall  )>e  set  a]>art  and  exempted  from  appraisement  and  sale  in  the  towns, 
lots  upon  which  churches  and  parsonages  are  now  built  and  occupied,  not  to  exceed 
titty  feet  front  and  one  hundred  feet  <ieep  for  each  church  or  parsonage:  Provided^ 
That  such  lots  shall  only  be  use<l  for  churches  and  parsonages,  and  when  they  caused 
to  be  ustnl  shall  revert  to  the  members  of  the  tribes  to  ]ye  disposed  of  as  other  town 
lots:  Prorifh'd  fnrf/urj  That  these  lots  may  be  sold  by  the  churches  for  which  they 
are  set  apart  if  the  pun'hase  iiKjney  therefor  is  investeil  in  other  lot  or  lots  in  the 
same  town,  to  })e  use<l  for  the  same  puriK)se  and  with  the  same  conditions  and 
limitations. 

It  is  agreeil  that  all  the  coal  and  asphalt  within  the  limits  of  the  Choctaw  and 
Chickasaw  nations  shall  remain  and  be  the  common  property  of  the  members  of  the 
Choctaw  an<l  Chickasaw  tril>es  (free<lmen  excepted),  so  tiiat  each  and  every  member 
shall  have  an  e<|ual  and  undiyide<l  interest  in  the  whole;  and  no  patent  pronded 
for  ill  this  agreement  shall  convey  any  title  thereto.  The  revenues  from  cc»l  and 
asphalt,  or  so  much  as  shall  be  iiece>«ary,  shall  lie  used  for  the  education  of  the 
children  of  Indian  blood  of  the  members  of  said  tribes.  Such  coal  and  asphalt 
mines  as  are  now  in  operation,  and  all  others  which  may  hereafter  be  leaseaand 
operated,  shall  l>e  umler  the  suf)ervision  and  control  of  two  trustees,  who  shall  be 
appointed  by  the  Presi<lent  oi  the  Unite^l  States,  one  on  the  recommendation  of  the 
Principal  ('hief  of  the  C-hoi'taw  Nation,  who  shall  l>e  a  Choctaw  by  blood,  whose 
term  shall  Ix?  for  four  years,  aii<l  one  on  the  re<x)mmendation  of  the  Governor  of  the 
Chickasaw  Nation,  who  shall  Ixj  a  Chickasaw  by  blood,  whose  term  shall  be  for  two 
years;  after  which  the  term  of  appointees  shall  be  four  years.  Said  trustees,  or 
either  of  them,  may,  at  any  time,  l>e  removed  by  the  President  of  the  United  States 
for  good  causes  shown.  Tliey  shall  each  give  bond  for  the  faithful  performance  of 
their  duties,  under  such  rules  as  may  l)e  prescribed  by  the  Secretary  of  the  Interior. 
Their  salaries  shall  be  fixed  and  paid  by  their  respective  nations,  each  of  whom 
shall  make  full  rei>ort  of  all  his  acts  to  the  Secretary  of  the  Interior  quarterly.  All 
such  acts  shall  be  subjetit  to  the  approval  of  said  Secretar>'. 

All  coal  and  asphalt  mines  in  tne  two  nations,  whether  now  developed,  or  to  be 
hereafter  developed,  shall  )>e  operated,  and  the  royalties  therefrom  paid  into  the 
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Treuary  of  the  United  States,  and  nhall  Ix*  drawn  therefrom  under  such  rules  an^l 
regulations  as  shall  be  prescribed  by  the  iSecretary  of  the  Interior. 

All  contracts  made  by  the  National  Agents  of  the  Chm^taw  and  Chickasaw  Nations 
for  operating  coal  and  asphalt,  with  any  person  or  corporation,  whi(;h  were,  on  April 
twenty-third,  eighteen  hundred  and  ninety-seven,  l)ein^  o]>erated  in  jjowi  faith  are- 
hereby  ratified  and  confinned,  and  the  lessee  shall  liave  the  riglit  to  renew  the  same 
when  they  expire,  subject  to  all  the  provisions  of  this  Act. 

All  agreements  heretofore  nia4ie  by  any  person  or  coqwration  with  any  nienil)er  or 
mtnubers  of  the  Choctaw  or  Chickasaw  nations,  the  object  of  which  was  tu  obtain 
wch  member  or  members'  iienuission  to  operate  coal  or  asj>halt,  are  hereby  declaiv«i 
void:  Provided,  That  nothing  herein  contamed  shall  impair  the  rijfhts  of  any  holder 
or  owner  of  a  leasehold  intert!**t  in  any  oil,  coal  rights,  asphalt,  or  mineral  which 
hive  been  assented  to  by  act  of  Congress,  but  all  such  interests  shall  continue  unim- 
ptired  here])y  and  shall  be  assured  by  new  leases  from  such  trustees  of  coal  or  asphalt 
claims  des(Tribe<l  therein,  by  application  to  the  trustees  within  six  months  after  the 
ntification  of  this  agreement,  subject,  however,  to  payment  of  atlvance  royalties 
b«rdn  provided  for. 

All  leases  mider  this  agreement  shall  include  the  coal  or  asphaltum,  or  other  min- 
eml,  as  the  case  may  be,  in  or  under  nine  hundre<l  and  sixty  acres,  which  shall  Ixi 
ins  square  as  nearly  as  ])ossible,  and  shall  be  fur  thirty  years.  The  royalty  on  coal 
shall  V)e  fifteen  cente  per  ton  of  two  thousand  pounds  on  all  coal  mine<l,  j^ayable  on 
the  25th  day  of  the  month  next  8uccee<ling  that  in  which  it  is  mined.  Royalty  on 
a^halt  shall  be  sixty  cents  i)er  ton,  payable  same  as  coal:  Providtd,  That  the  Schtc- 
liryof  the  Interior  may  reduce  or  advance  royalties  on  coal  and  asphalt  when  he 
deems  it  for  the  best  interests  of  the  Choctaws  and  Chickasaws  to  do  so.  ^o  royal- 
ties shall  be  paid  except  into  the  United  States  Treasury  as  herein  provide<l. 

All  lessees  shall  pay  on  each  crjal  or  asphalt  claim  at  the  rate  of  one  hundreil  dol- 
lifp  per  annum,  in  anvance,  for  the  lirst  and  second  years;  two  hundred  dollars  i>er 
annum,  in  advance,  for  the  thinl  and  fourth  years;  and  five  hundre<l  dollars  for  each 
racceediug  year  thereafter.  All  such  jiayments  shall  l)e  treate<l  a**  a<lvanced  royalty 
on  the  mine  or  claim  on  which  they  are  made,  and  shall  l)e  a  credit  as  royalty  when 
etch  said  mine  is  developed  and  oj)enitefl,  and  its  pro<luction  is  in  excess  of  such 
gnaranteed  annual  advance  payments,  and  all  persons  having  coal  leases  must  pay 
nid  annual  advance  payments  tm  each  claim  whether  deveu)pe<l  or  undeveloi)e<i: 
Provided,  howetrr.  That  should  any  lessee  neglect  or  refu.«t>  to  i>ay  such  advanced 
annoal  royalty  for  the  i)erioil  of  sixty  days  after  the  same  Ix^comes  «iue  and  jmyable 
on  any  lease,  the  lease  on  which  default  is  made  shall  l)et^ome  null  and  void,  and  the 
royalties  paid  in  advance  thereon  shall  then  beci)me  and  Ixj  the  money  an<i  projierty 
(d  the  Choctaw  and  Chickasaw  nations. 

In  surface,  the  use  of  which  is  reserved  to  pres<»nt  coal  operaton?,  shall  l>e  inclnde<l 
Hich  lots  in  towns  as  are  occupied  by  lessees'  houstv — either  rKVUj)ie<l  by  said  lesse€»s' 
employees,  or  as  offices  or  warehouses:  J^nnded^  hwretri^  That  in  those  town  »<ites 
designated  and  laid  out  under  the  provinion  of  this  agreement  where  coal  leases  are 
now  being  operated  and  c*oal  is  l)eing  mine<l,  there  shall  l>e  n^served  from  appraise- 
ment and  sale  all  lots  oi'cupied  by  houses  of  miners  actually  engagec.!  in  minmg,  and 
(jnly  while  they  are  so  engaged,  and  in  ad<1ition  thereto  a  sufficient  amount  of  land, 
to  6e  determined  by  the  town-site  board  of  appraisers,  to  furnish  homes  for  the  men 
actnaJly  engaged  in  working  for  the  leK*«e€^  operating  said  mines,  and  a  sufficient 
amount  for  all  buildings  and  mai*hinery  for  mining  pur]x»ses:  Atid  provided  further, 
That  when  the  lessees  shall  tvast^  to  operate  said  mines,  then  and  in  that  event  the 
lots  of  land  so  reserved  shall  be  dis|K)St»d  of  ]>y  the  coal  tru.stees  for  the  benelit  of 
the  Choctaw  and  Chickasaw  tril)es. 

That  whenever  the  memljers  of  the  Choctaw  and  (^hickasaw  tril)es  shall  Ije  re<juired 
to  pay  taxes  for  the  suj)i>ort  of  schools,  then  the  fund  arising  from  such  royalties 
lihairbe  di8]X)se<l  of  for  the  equal  l)enelit  ai  their  meml)ers  (freedmen  excepte<l)  iu 
nich  manner  as  the  trit>es  may  direct. 

It  is  further  agreed  that  the  Unitecl  States  courts  now  existing,  or  that  may  here- 
after be  createil,  in  the  Indian  Territory  shall  have  exclusive  jurisdiction  of  all  ccm- 
trovereies  growing  out  of  the  titles,  ownership,  occupation,  |)oss<»ssion.  or  use  of  real 
estate,  coal,  and  as])halt  in  the  territory  occupied  by  the  (/hoctaw  and  Chickasaw 
tribes;  and  of  all  persons  charge<l  with  homicide,  eml)ezzh'ment,  brilH*ry,  an<l 
embracHjry,  breaches,  or  disturbances  of  the  i>eac(s  and  carrying  weapons,  hereafter 
committea  in  the  territory  of  said  tribes,  without  reference  to  race  or  citizenship  of 
the  person  or  persons  chargwl  with  such  crime;  and  anv  citizen  or  officer  of  the 
Choctaw  or  Chickasaw  nations  charged  with  suih  cruiie  s^all  l»e  trie<l,  and,  if  con- 
victed, punished  as  though  he  were  a  citizen  or  (^ffi<'er  of  the  Unite<l  States. 

Ann  sections  sixteen  liundre<l  and  thirty-six  to  sixteen  hundred  and  forty-four. 
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iiicluHive,  entitled  "Kmbezzlement/*  and  fsectious  seventeen  hundred  and  eleven  to 
Heventeen  hundred  and  eighteen,  inclusive,  entitled  ** Bribery  and  Embracery,"  of 
Manstield'H  Digent  of  the  laws  of  Arkansas,  are  hereby  extended  over  and  put  in 
force  in  the  Cnot»taw  an<i  Chickasaw  nations;  and  the  word  "officer,"  where  the 
same  appears  in  said  laws,  shall  include  all  officers  of  the  Choctaw  and  Chickasaw 
governments;  and  the  fifteenth  section  of  the  Act  of  Congress,  entitled  **An  Act  to 
establish  Uuite<l  States  euurts  in  the  Indian  Territory,  and  for  other  purposes," 
ap]»rove<l  Marcli  first,  eighteen  hundre<l  and  eighty-nine,  limiting  jurors  to  citizens 
nf  the  United  States,  shall  be  held  not  to  apply  to  the  United  States  courts  in  the 
Indian  Territory  held  within  the  limits  of  the  Cho<*taw  and  Chickasaw  nations; 
and  all  meml>ers  of  the  Choctaw  and  Chickasaw  trilx»s,  otherwise  qualified,  shall 
be  comjH^tent  jurors  in  said  courts:  l^rorhled.  That  whenever  a  member  of  the 
Clioctaw  and  Chickasaw  nations  is  indicteil  for  homicide,  he  may,  within  thirtv 
days  after  such  indictment  and  his  arrest  thereon,  and  l)efore  the  same  is  reached 
f<»r  trial,  file  with  the  clerk  of  the  court  in  which  he  is  indicted,  his  affidavit  that 
lie  can  not  get  a  fair  trial  in  sai<l  court;  and  it  thert^upon  shall  be  the  duty  of  the 
judge  of  said  t'ourt  to  onler  a  change  of  venue  in  such  case  to  the  United  States 
district  court  for  the  western  district  of  Arkansas,  at  Fort  Smith,  Arkansas,  or  to 
the  United  States  district  court  for  the  eastern  district  of  Texai^,  at  Paris,  Texas, 
always  selecting  the  court  that  in  liis  judgment  is  nearest  or  most  convenient  to 
the  jilace  where  the  crime  charged  in  the  indictment  is  suppoee<l  to  have  been  com- 
mitted, which  courts  shall  have  jurisdiction  to  try  the  case;  and  in  all  said  civil  suits 
sai<l  courts  shall  have  full  equity  })ower8;  and  w^henever  it  shall  appear  to  said  court, 
at  any  stage  in  the  hearing  of  any  case,  that  the  tribe  is  in  any  way  interested  in  the 
subject-matter  in  controversy,  it  shall  have  power  to  summon  in  said  tribe  and  make 
the  same  a  party  to  the  suit  and  proceed  therein  in  all  respects  as  if  such  tribe  were 
an  original  partv  thereto;  bnt  in  no  case  shall  suit  be  instituted  agaihst  the  tribal 
government  without  its  consent. 

It  is  further  agreeil  that  no  act,  ordinance,  or  n^)lution  of  the  coimdl  of  either  the 
Choctaw  or  Chickasaw  tril)es,  in  any  manner  affecting  the  land  of  the  tribe,  or  of 
the  individuals,  after  allotment,  or  the  moneys  or  other  property  of  the  tribe  or 
citizens  thereof  (except  appropriations  for  the'regular  and  necessary  expenses  of  the 
government  of  tne  res^)ective  tril>es),  or  the  rights  of  any  persons  to  employ  any 
kind  of  lal)or,  or  the  nghts  of  any  persons  who  have  taken  or  may  take  the  oath  of 
allegiance  to  the  Unite<l  Stati^^,  shall  be  of  any  validity  until  approved  by  the  Presi- 
dent of  the  United  States.  When  such  acts,  ordinances,  or  resolutions  passed  by  the 
council  of  either  of  said  tril)es  shall  be  approved  by  the  governor  thereof,  then  it 
shall  be  the  dutv  of  the  national  secretarv  of  said  tribe  to  forward  them  to  the  Pres- 
ident  of  the  United  Staters,  duly  certified  and  sealed,  who  shall,  within  thirty  days 
after  their  reception,  approve  or  <lisapprove  the  same.  Said  acts,  ordinances,  or  reso- 
lutions, when  so  approved,  shall  l)e  published  in  at  least  two  newspapers  having  a 
bona  fide  circulation  in  the  tribe  to  lx»  affected  thereby,  and  when  disapproved  shall 
1h*  returned  to  the  trilK'  enacting  the  same. 

It  is  further  agreed,  in  view  of  the  modification  of  legislative  authority  and  judicial 
jurisdiction  herein  provided,  and  the  necessity  of  the  continuance  of  the  tribal  gov- 
ernments so  modified,  in  order  to  carry  out  the  requirements  of  this  agreement,  that 
tlie  same  shall  continue  for  the  period  of  eight  years  from  the  fourth  day  of  March, 
eighteen  hundretl  and  ninetv-eight.  This  stipulation  is  made  in  the  belief  that  the 
tribal  governments  s<j  modified  will  prove  so  satisfactory  that  there  will  be  no  need 
or  desire  for  further  change  till  the  lands  now  occupied  by  the  Five  Civilized  Tribes 
shall,  in  the  opinion  of  Congress,  be  prepared  for  admission  as  a  State  to  the  Union. 
But  this  provision  sliall  not  be  construed  to  Ihj  in  any  respect  an  abdication  by  Con- 
gress of  power  at  any  time  to  make  neerlful  niles  and  regulations  respecting  said 
tribes. 

That  all  per  capita  payments  hereafter  made  to  the  members  of  the  Choctaw  or 
Cliickasaw  nations  shall  l>e  paid  directly  to  each  individual  member  by  a  bonded 
officer  of  the  Unite<l  States,  under  the  direction  of  the  Secretary  of  the  Interior, 
which  officer  shall  be  required  to  give  strict  account  for  such  disbursements  to  said 
Secretary. 

That  the  following  sum  be,  and  is  hereby,  appropriated,  out  of  any  money  in  the 
Treiusury  not  otherwise  appropriated,  for  fulfilhngtreaty  stipulations  with  the  Chick- 
asaw Nation  of  Indians,  nanuMy: 

For  arrears  of  interest,  at  five  per  centum  per  annum,  from  December  thirty-first, 
eighteen  hundre<l  and  forty,  to  June  thirtieth,  eighteen  hundred  and  eighty-mne,  on 
one  hundred  and  eighty-four  thousand  one  hundred  and  forty-three  dollars  and  nine 
cents  of  the  trust  fund  of  the  Chickasaw  Nation  erroneously  dropped  from  the  books 
of  the  United  States  prior  to  December  thirty-first,  eighteen  hundred  and  forty,  and 
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reeftored  December  twenty-seventh,  eighteen  hundred  and  eighty-eeven,  bv  the 
award  of  the  Secretary  of  the  Interior,  under  the  fourth  article  of  the  treaty  of  June 
twenty-second,  eighteen  hundred  and  fifty-two,  and  for  arrears  of  interest  at  five 
per  centum  per  annum,  from  March  eleventh,  eighteen  hundred  and  fifty,  to  March 
third,  eighteen  hundred  and  ninety,  on  fifty-six  thousand  and  twenty-one  dollars 
and  forty-nine  cents  of  the  trust  fund  of  the  Chickasaw  Nation  erroneously  dropped 
from  the  books  of  the  United  States  March  eleventh,  eighteen  hundred  and  fifty, 
and  restored  December  twenty-seventh,  eighteen  hundred  and  eighty-seven,  by  the 
award  of  the  Secretary  of  the  Interior,  under  the  fourth  article  of  the  treaty  of  June 
twenty-second,  eighteen  hundred  and  fifty-two,  five  hundred  and  fifty-eight  thou- 
»nd  live  hundred  and  twenty  dollars  and  fifty-four  cents,  to  be  placed  to  the  credit 
of  the  Chickasaw  Nation  with  the  fund  to  which  it  properly  belongs:  Provided, 
That  if  there  be  any  attorneys'  fees  to  t>e  paid  out  of  same,  on  contract  heretofore 
made  and  duly  approved  by  the  Secretary  of  the  Interior,  the  same  is  authorized  to 
be  paid  by  him. 

It  is  further  agreed  that  the  final  decision  of  the  courts  of  the  United  States  in  the 
caflB  of  the  Choctaw  Nation  and  the  C'liickasaw  Nation  against  the  United  States  and 
the  Wicldta  and  affiliated  bands  of  Indians,  now  i>ending,  when  made,  shall  be  con- 
ilugive  as  the  basw  of  settlement  as  between  the  Ignited  J^tates  and  said  Choctaw  and 
Chickasaw  nations  for  the  remaining  lands  in  what  is  known  as  the  "Leased  District," 
namely,  the  land  Iving  l)etween  the  ninety-eighth  and  one  hundredth  degrees  of 
west  longitude  and  between  the  Red  and  Canadian  rivers,  leased  to  the  I7nited 
States  by  the  treaty  of  eighteen  hundreii  and  fifty-five,  except  that  iK^rtion  oallerl  the 
Chevenne  and  Araj)ahoe  coimtry,  heretofore  acquired  by  the  United  States,  and  all 
final  judgments  rendered  against  said  nations  in  any  of  the  courts  of  the  Uiiiteil 
States  in  favor  of  the  United  States  or  any  citizen  thereof  shall  first  l)e  paid  out  of 
any  sum  hereafter  found  due  said  Lidiaus  for  any  interest  they  may  have  in  the 
KKalled  leased  district. 

It  is  further  agreed  that  all  of  the  funds  invested,  in  lieu  of  investment,  treaty 
fondfl,  or  othem-ise,  now  held  by  the  United  States  in  trust  for  the  Choctaw  and 
Chickasaw  tribes,  shall  be  capitalized  within  one  year  after  the  tribal  governments 
rhall  cease,  so  far  as  the  same  may  l^  legally  done,  and  be  appropriate  and  paid, 
hv  some  officer  of  the  United  States  apjKiintied  for  the  purpose,  to  the  Choctaws  and 
CnickaaawB  (freedmen  excepted)  per  capita,  to  aid  and  assist  them  in  improving 
their  homes  and  lands. 

It  is  further  agreed  that  the  Choctaws  and  Chickasaws,  when  their  tribal  govern- 
m^ts  cease,  shall  become  possessed  of  all  the  rights  and  privileges  of  citizens  of  the 
United  States. 

ORPHAN    LANDS. 

It  is  further  agreed  that  the  Choctaw  ori)han  lands  in  the  State  of  Mississippi,  yet 
unsold,  shall  be  taken  by  the  United  States  at  one  dollar  and  twenty-five  cents 
Jfl.25)per  acre,  and  the  proceeds  placed  to  the  credit  of  the  Choctaw  orphan  fund 
ni  the  Treasury  of  the  United  States,  the  number  of  acres  to  Ire  determine<l  by  the 
General  Land  Office. 

In  witness  whereof  the  said  commissioners  do  heremito  aflix  their  names  at  Atoka, 
Indian  Territory,  this  the  twenty-third  day  of  April,  eighteen  hundred  and  ninety- 
«ven. 

Green  McCirtain,  R.  M.  Harris, 

Principal  Chief.  Garenwr. 

J.  S.  Standley,  Isaac  O.  Lewis, 

N.  B.  AiNswoKTH,  Holmes  CV)lbert, 

Ben  Hampton,  Robert  L.  Murray, 

Wesley  Anderson,  William  Perry, 

Amos  Henry,  R.  L.  Boyd, 

D.  C.  Garland,  Chickamw  Commimou. 

Chortav  Cowmintdou. 

Frank  C.  Armstrong, 

Actituj  ( 'hairman. 
Archibald  S.  McKennon, 
Thomas  B.  Cabaniss, 
Alexander  B.  Mont(;omery, 
Commission  to  the  P^ive  Civifized  Tribes. 
H.  M.  jAa)WAY,  Jr., 
Secretary,  Five  Tribes  Commission. 

Sac.  30.  That  the  agreement  made  by  the  Conmiission  to  the  Five  Civilized  Tribes 
witb  the  commission  representing  the  Muscogee  (or  Creek)  tribe  of  Indians  on  the 
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twenty-seventh  day  of  September,  eighteen  hundre<i  and  ninety-seven,  as  herein 
amendeil,  is  hereby  ratified  and  confirmed,  and  the  same  shall  be  of  full  torce  and 
effect  if  ratified  before  the  first  day  of  December,  eighteen  hundred  and  ninetv-eight, 
by  a  majority  of  the  votes  cast  bj^  the  members  of  said  tribe  at  an  election  to  \)e  held 
for  that  purpose;  and  the  executive  of  said  tril^e  is  authorizeii  and  directed  to  make 
public  proclamation  that  said  agreement  shall  be  voted  on  at  the  next  general  eleo 
tion,  to  be  called  by  such  executive  for  the  purpose  of  voting  on  said  agreement; 
and  if  said  agreement  as  amended  l)e  so  ratified,  tne  provisions  of  this  Act  shall  then 
only  apply  to  said  tribe  where  the  same  do  not  conflict  with  the  provisions  of  said 
agreement;  but  the  provision  of  said  agreement,  if  so  ratified,  shall  not  in  any  man- 
ner affect  the  provisions  of  section  fourteen  of  this  Act,  which  said  amended  agree- 
ment is  as  follows: 

This  agreement,  by  and  between  the  Government  of  the  United  States  of  the  first 
part,  entered  into  in  its  behalf  by  the  Commission  to  the  Five  Civilized  Triljes,  Henry 
L.  Dawes,  Frank  C.  Armstrong,  Archibalds.  McKennon,  Alexander  B.  Montgomery, 
and  Tams  Bixby,  dulv  appointed  and  authorized  thereunto,  and  the  government  of 
the  Muscogee  or  Creek  Nation  in  the  Indian  Territory  of  the  sei'ond  part,  entere<l 
into  in  benalf  of  such  Muscogee  or  Creek  government,  bv  its  commission,  dulv 
appointed  and  authorized  thereunto,  viz.  Pleasant  Porter,  Joseph  Mingo,  David  K. 
Hodge,  Geoi^  A.  Alexander,  Roland  Brown,  William  A.  Sapulpa,  and  Conchartie 
Micco, 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings  herein  contained:  it 
is  agreed  as  follows: 

GENEIL\L   ALLOTMENT  OF   LAND. 

1.  There  shall  be  allotted  out  of  the  lands  owned  by  the  Muscogee  or  Creek  Indi- 
ans in  the  Indian  Territory  to  each  citizen  of  said  nation  one  hundred  and  sixty  acres 
of  land.  Each  citizen  shall  have  the  right,  so  far  as  possible,  to  take  his  one  hun- 
dred and  sixty  acres  so  as  to  include  the  improvements  which  belong  to  him,  but 
such  improvements  shall  not  be  estimated  in  the  value  fixed  on  his  allotment,  pro- 
vided anv  citizen  mav  take  anv  land  not  already  selected  by  another;  but  if  such 
land,  under  actual  cultivation,  has  on  it  any  lawful  improvements,  he  shall  pay  the 
owner  of  said  improvements  for  same,  the  value  to  oe  fixed  by  the  commission 
appraising  the  land.  In  the  case  of  a  minor  child,  allotment  shall  be  selected  for 
hmi  by  his  father,  mother,  guardian,  or  the  administrator  having  charge  of  his 
estate,  preference  being  given  in  the  order  named,  and  shall  not  be  sold  during  his 
minority.  Allotments  shall  be  selected  for  prisoners,  convicts,  and  incompetentij  by 
some  suitable  person  akin  to  them,  and  due  care  shall  be  taken  that  all  persons  enti- 
tled thereto  shall  have  allotments  made  to  tnem. 

2.  Each  allotment  shall  be  appraised  at  what  would  be  its  present  value,  if  unim- 
proved, considering  the  fertility  of  the  soil  and  its  location,  but  excluding  the 
improvements,  and  each  allottee  shall  be  chai^?ed  with  the  value  of  his  allotment  in 
the  future  distribution  of  any  funds  of  the  nation  arising  from  any  source  whatever, 
so  that  each  member  of  the  nation  shall  be  made  equal  in  the  distribution  of  the 
lands  and  moneys  belonging  to  the  nation,  provided  that  the  minimum  valuation  to 
be  placed  upon  any  land  in  the  said  nation  shall  be  one  dollar  and  twenty-five  cents 
($1.25)  per  acre. 

3.  In  the  appraisement  of  the  said  allotment,  said  nation  may  have  a  representa- 
tive to  cooperate  with  a  commission,  or  a  United  States  officer,  designated  by  the 
President  of  the  United  States,  to  make  the  appraisement.  Appraisements  and  allot- 
menti<  shall  be  made  under  the  direction  of  the  Secretary  of  the  Interior,  and  begin 
as  soon  as  an  authenticate<l  roll  of  the  citizens  of  the  said  nation  has  been  made. 
All  citizens  of  said  nation,  from  and  after  the  passage  of  this  Act,  shall  be  entitled  to 
select  from  the  lands  of  said  nation  an  amount  equal  to  one  hundred  and  sixty  acres, 
and  use  and  occupy  the  same  until  the  allotments  therein  provided  are  made. 

4.  All  controversies  arising  between  the  members  of  said  nation  as  to  their  rights 
to  have  certain  lands  allotted  to  them  shall  be  settled  by  the  commission  making 
allotments. 

5.  The  United  States  shall  put  each  allottee  in  unrestricted  possession  of  his  allot- 
ment and  remove  therefrom  all  persons  objei'tionable  to  the  allottee. 

6.  The  excess  of  lands  after  allotment  is  completed,  all  funds  derived  from  town 
sites,  and  all  other  funds  accruing  imder  the  provisions  of  this  agreement  shall  l^e 
uj^ed  for  the  purpose  of  e<iualizing  allotments,  valued  as  herein  provided,  and  if  the 
same  be  found  insufficient  for  such  purpose,  the  deficiency  shall  be  supplied  from  other 
funds  of  the  nation  upon  dissolution  of  it«  tribal  relations  with  the  Unit^l  States,  in 
accordance  with  the  purposes  and  intent  of  this  agreement. 
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7.  The  residue  of  the  lands,  with  the  improvements  thereon,  if  any  there  be,  shall 
be  appraised  separately,  under  the  direction  of  the  Secretary  of  the  Interior,  and 
odd  lands  and  improvements  sold  in  tracts  of  not  to  exceed  one  hundred  and  sixty 
acres  to  one  person,  to  the  highest  bidder,  at  public  auction,  for  not  less  than  the 
flj[>praised  value  per  acre  of  land ;  and  after  deducting  the  appraised  value  of  the  lands, 
the  remainder  of  the  purchase  money  shall  be  paid  to  the  owners  of  the  improvement. 

8.  Patents  to  all  lands  sold  shall  be  issued  in  the  same  manner  as  to  allottees. 

SPECIAL   ALLOTMENTS. 

9.  There  shall  be  allotted  and  patented  one  hundred  and  sixty  acres  each  to  Mrs. 
A.  E.  W.  Robertson  and  Mrs.  H.  F.  Buckner  (nee  Grayson)  as  special  recognition  of 
their  services  as  missionaries  among  the  people  of  the  Ureek  Nation. 

10.  Harrell  Institute,  Henry  Kendall  College,  and  Nazareth  Institute,  in  Muscogee, 
and  Baptist  University,  near  Muscogee,  shall  have  free  of  charge,  to  be  allotted  and 
patented  to  said  institutions  or  to  the  churches  to  which  they  belong,  the  grounds 
they  now^  occupy,  to  be  used  for  school  purposes  only  and  not  to  exceed  ten  acres 
each. 

RESERVATIONS. 

11.  The  following  lands  shall  be  reserved  from  the  general  allotment  hereinbefore 
provided: 

All  lands  hereinafter  set  apart  for  town  sites;  all  lands  which  shall  be  selected  for 
town  cemeteries  by  the  town-site  commission  as  hereinafter  provided;  all  lands  that 
may  be  occupied  at  the  time  allotment  begins  by  railroad  companies  duly  authorized 
by  Congress  as  railroarl  rights  of  way;  one  hundred  sixty  acres  at  Okmulgee,  to  be 
laid  off  as  a  town,  one  acre  of  which,  now  occupieti  by  the  capitol  building,  being 
especially  reserved  for  said  public  building;  one  acre  for  each  church  now  located  and 
tised  for  purposes  of  worship  outside  of  the  towns,  and  sufficient  land  for  burial  pur- 
poses, where  neighborhood  burial  grounds  are  now  located;  one  hundred  sixty  acres 
each,  to  include  the  building  sites  now  occupied,  for  the  following  educational  institu- 
tions: Eufaula  High  School,  Wealaka  Mission,  New  Yaka  Mission,  Wetumpka  Mis- 
sion, Euchee  Institute,  Coweta  Mission,  Creek  Orphan  Home,  Tallahassee  Mission 
(colored).  Pecan  Creek  Mission  (colored),  and  Colored  Orphan  Home.  Also  four 
acres  each  for  the  six  court-houses  now  established. 

TITLES. 

12.  As  soon  as  practicable  after  the  completion  of  said  allotments  the  principa 
chief  of  the  Muscogee  or  Creek  Nation  shall  execute  under  his  hand  and  the  seal  of  said 
nation,  and  deliver  to  each  of  said  allottees,  a  patent,  conveying  to  him  all  the  right, 
title,  and  interest  of  the  said  nation  in  and  to  the  land  which  shall  have  been  allotted 
to  him  in  conformity  with  the  requirements  of  this  agreement.  Said  patents  shall 
be  framed  in  accordance  with  the  provisions  of  this  agreement  and  shall  embrac^e 
the  lan<l  allotted  to  such  patentee  and  no  other  land.  The  acceptance  of  his  patent 
by  such  allottee  shall  be  operative  as  an  assent  on  his  part  to  the  allotment  and  con- 
veyance of  all  the  land  of  the  said  nation  in  atx^ordance  with  the  provisions  of  this 
agreement,  and  as  a  relinquishment  of  all  his  rights,  title,  and  interest  in  and  to  any 
and  all  parts  thereof,  except  the  land  embraced  in  said  patent;  except,  also,  his 
interest  in  the  procee(ls  of  all  lands  herein  excepte<i  from  allotment. 

13.  The  United  States  shall  provide  by  law  for  proper  record  of  land  titles  in  the 
territory  o<^cupied  by  the  said  nation. 

TOWN   SITES. 

14.  There  shall  be  appointed  a  commission,  which  shall  consist  of  one  member 
appointeil  by  the  executive  of  the  Muscogee  or  Creek  Nation,  who  shall  not  be  inter- 
esteri  in  town  propertv  other  than  his  home,  and  one  member  who  shall  be  appointed 
by  the  President  of  the  United  Staters.  Said  commission  shall  lay  out  town  sites,  to 
be  restricted  as  far  as  possible  to  their  present  limits,  where  towns  are  now  R^cate<l. 
No  town  laid  out  and  j)latted  by  said  commission  shall  cover  more  than  four  s<iuare 
miles  of  territory. 

15.  When  said  towns  are  laid  out,  each  lot  on  which  sulwtantial  and  valuable 
improvements  have  been  made  shall  l>e  valued  by  the  commission  at  the  price  a  fee- 
simple  title  to  the  same  would  bring  in  the  market  at  the  time  the  valuation  is  made, 
but  not  to  include  in  such  value  the  improvements  thereon. 
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16.  lu  apprabiinj;  the  value  of  town  lot£i,  the  number  of  inhabitantn,  the  location 
and  Hurroun<Hu^  atlvanta^tii  of  the  to^m  shall  be  connidered. 

17.  The  <»\vnernf  the  inmrovementH  cm  any  lot  shall  have  the  right  to  buy  the 
same  at  lifty  i^t  centum  of  the  value  within  nix'tv  days  from  the  date  of  notiw  nen'e^l 
on  him  that  nm-h  lot  Ih  for  sale,  and  if  he  pun*huse'  the  same  he  shall,  within  ten 
day.**  from  his  purchase,  pay  into  the  Treasury  of  the  United  States  on€?-fourth  of  the 
purchase  price  and  the  l»alani'e  in  thn»e  (H]ual  annual  payments,  and  when  the  entire 
sum  is  paid  he  shall  be  ontitkHl  to  a  i>atent  for  the  same,  to  l>e  made  as  herein  pro- 
vided for  patents  to  allottees. 

18.  in  any  t»ase  where  the  two  memliers  of  the  commission  fail  to  agree  as  to  the 
value  of  any  lot  they  sliall  select  a  thinl  i>erson,  who  shall  Ikj  a  citizen  of  said  nation 
and  who  is  not  intereste<l  in  town  lots,  who  shall  act  with  them  to  determine  eaid 
value. 

19.  If  the  owner  of  the  impn)vements  on  any  lot  fail  within  sixty  days  to  pim-hase 
and  make  the  tirst  {tayment  on  the  same,  such  lot,  with  the  improvements  thereon  (said 
lot  and  the  improveiiients  thereon  having  been  theretofore  prowrly  appraised),  shall 
Ikj  sold  at  public  auction  to  the  highest  bidder,  under  the  <iiret'tion  of  said  com- 
mission, at  a  price  not  less  than  the  value  of  tlie  lot  and  improvements,  and  the 
purcha.»*i*r  at  such  sale  shall  pay  to  the  owner  of  the  improvements  the  price  for 
wliich  sai<l  lot  and  the  improvements  thereon  shall  Ik?  solcl,  less  fiftv  i)er  centum  of 
the  said  appraised  value  of  the  lot,  and  shall  jvay  lifty  \)er  i»entum  ot  said  appraift**^ 
value  of  trie  lot  into  the  rnite<l  Statt^s  Treasury,  under  regulations  to  l)e  established 
by  the  .Secretary  of  the  Interior,  in  four  installments,  as  hereinbefore  j>rovide<l. 
Said  commission  shall  have  the  right  to  reject  a  bid  on  any  lot  antl  the  improve- 
ments thereon  which  it  niay  consider  l)elow  the  real  value. 

20.  All  lots  not  having  iinpn)vements  thereim  and  not  so  appraisecl  sliall  be  sold 
by  the  commission  fnnn  time  to  time  at  public  auction,  after  pmper  advertisement, 
sJi  may  seem  for  the  best  interest  of  the  said  nation  and  the  projier  development  of 
each  town,  the  purchase  price  to  be  paid  in  four  installments,  as  hereinl)efore  pro- 
vided for  improved  lots. 

21.  All  citizens  or  i)ersons  who  have  purchased  the  right  of  oc(*ui)ancy  from  parties 
in  legal  ix^ssession  ]>rior  to  the  date  of  signing  this  agreement,  holding  lots  or  tracte 
of  grcjund  in  t<»wns,  shall  have  the  first  right  to  purcha*H»  said  lots  or  tratrts  upim  the 
same  terms  and  conditions  as  is  provide^l  for  imi)rove<l  lots,  provided  said  lots  or 
tracts  shall  have  l»een  theretofore  i»n>perly  appraised,  as  hereinlxjfore  provided  for 
improved  lots. 

22.  Sai<l  coinmission  shall  have  the  right  to  reject  any  bid  for  such  lots  or  tracts 
which  is  coiisidere<l  by  said  commission  bi'low  the  fair  value  of  the  same. 

2I{.  Failure  to  make  any  one  of  the  {wyments  as  heretofore  providcn:!  for  a  period 
of  sixty  <lays  shall  work  a  forfeiture  of  all  pavments  made  and  all  rights  under  the 
contract;  provided  that  the  purchaser  of  any  fot  may  ]>ay  full  price  l>efore  the  same 
is  due. 

24.  No  tax  shall  l>e  assesse<l  by  anv  t(»wn  government  against  any  town  lot  unsold 
])y  the  commission,  and  no  tax  U*vie<I  against  a  l(>t  sold  as  herein  provided  shall  i"on'     j 
stitute  a  lii'u  t>n  the  same  until  the  purchase  price  thereof  has  l>een  fully  paid.^  -■ 

25.  No  law  or  ordinance  shall  1k»  passed  by  any  town  which  interferes  iiith  the     | 
enforcement  of  or  is  in  conHict  with  the  constitutit>n  or  laws  of  the  United  States,     ^ 
or  in  conflict  with  this  agreement,  and  all  ix^rsons  in  .*«uch  towns  shall  be  subject  to 
such  laws. 

2().  Said  commission  shall  be  authorized  to  U»cate  a  cemetery  within  a  suitabledW" 
tance  from  each  town  site,  not  to  excee<l  twenty  acres;  and  when  any  town  shall 
have  paid  into  the  United  States  Treasury  for  the  benefit  of  thesaitl  nation  ten  dollar? 
jH»r  acre  therefor,  such  town  shall  K*  entitltnl  to  a  patent  for  the  same,  as  herein 
providccl  for  titles  to  allottees,  and  shall  disiK>se  of  same  at  reasonable  prit*es  in  suit- 
able lots  for  burial  jmr|M).«es;  the  j)roci*eds  derived  therefrom  to  l)e  applieti  by  the 
town  governnient  to  the  i»n)]>er  impn>venient  and  care  of  said  cemetery. 

27.  No  charge  or  claim  shall  l)e  made  against  the  Muscogee  or  CreekNation  by  the     ^ 
United  States  Tor  the  exi>enses  of  surveying  and  platting  the  lands  and  town  w^'^J      • 
for  grading,  appniising  and  allotting  the  land,  or  for  appraising  and  disposing  of  the 
town  lots  as  herein  providetl.  j 

2s.  Then*  shall  be  set  ai>art  and  exempted  from  api>niisement  and  sale,  in  the  tow^      j 
lots  upon  which  churches  and  jwrsonages  are  now  l»uilt  and  occupied,  not  toexceeo 
fifty  feet  front  and  one  hundred  and  fifty  feet  deeji  for  each  church  and  parsonage* 
Such  lots  shall  1h»  used  only  for  churches  and  i»arsonaj:es,  and  wlien  they  c^asetoW 
.«o  use<l.  shall  revert  to  the  niemlK-rs  of  the  nation,  to  1k'  disiK>s<Hi  of  as  other  town  lot^ 

29.  Said  commission  shall  have  prejmred  correct  and  proi>er  plats  of  each  toffpt 
and  file  one  in  the  clerk's  ollice  of  the  Unite*!  States  district  court  for  the  district  jn 
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^hieb  the  town  is  located,  one  with  the  executive  of  the  nation,  and  one  with  the 
Secretary  of  the  Interior,  to  be  approved  by  him  before  the  8ame  shall  take  effect. 

30.  A  settlement  numbering  at  least  three  hundred  inhabitants,  living  within  a 
idios  of  one-half  mile  at  the  time  of  the  signing  of  this  agreement,  shall  constitute 
itown  within  the  meaning  of  this  agreement.  Congress  may  by  law  provide  for  the 
wwmment  of  the  said  towns. 

CLAIMS. 

31.  All  claims,  of  whatever  nature,  including  the  "Loyal  Creek  Claim*'  made 
Oder  article  4  of  the  treaty  of  18t>6,  and  the  "Self  Emigration  Claim,*'  under  article 
?of  the  treaty  of  I8ii2,  which  the  Musfogee  or  Creek  Nation,  ur  individuals  thereof, 
iijr  have  against  the  United  States,  or  any  claim  which  the  Uniteti  States  may  have 
panst  the  said  nation,  shall  be  sulnnitted  to  the  Senate  of  the  United  States  as  a 
Olid  of  arbitration;  and  all  such  claims  against  the  United  States  nhall  be  presenter! 
Tlhin  one  year  from  the  date  hereof,  and  within  two  yearh»  from  the  date  hereof  the 
3tteof  the  United  States  shall  make  final  determination  of  said  claim;  and  in  the 
foit  that  any  moneys  are  awanled  to  the  Muscogee  or  Creek  Nation,  or  individuals 
tereof,  by  the  United  States,  provision  shall  be  made  for  the  immediate  payment  of 
leeame  bv  the  United  States. 

m 

.IlRISnitTION  OF  roiRTs. 

32.  The  United  States  courts  now  existing,  or  that  may  hereafter  be  created  in  the 
Kiian  Territory,  shall  have  t^xclusive  juiisdiction  of  all  controversies  growing  out  of 
|e  title,  owneiihip,  occupation,  or  use  of  reiil  estate  in  the  territory  occupied  by  the 
^wcogee  or  Creek  Nation,  and  to  try  all  persons  charged  with  homicide,  embezzle- 
fent,  bribery  and  embra<»ery  hereafter  committed  in  the  territory  of  said  Nation, 
ithout  reference  U)  race  or  citizeiL«hip  of  the  person  or  i>ersons  charged  with  any 
•'■•h  crime;  and  any  citizen  or  officer  of  said  nation  charged  with  any  such  crime 
all  be  tried  and,  if  convict<*(l,  punishe<l  as  though  he  were  a  citizen  or  officer  of 
«  United  States;  and  the  courts  of  said  nation  shall  retain  all  the  jurisdiction  which 
«ynow  have,  except  as  herein  transferred  to  the  courts  of  the  Unite<i  States. 

ENACTMENTS   OF   NATIONAL   COl'NCIL. 

33.  No  act,  onli nance,  or  resolution  of  the  council  of  the  Muscogee  or  Creek  Nation 
any  manner  affecting  the  laml  of  the  natit»n,  or  of  individuals,  after  allotment,  or 
*  moneys  or  cither  property  of  the  nation,  or  citizens  thereof  (except  appropria- 
>nflfor  the  regular  and  nec^'essary  expenses  of  the  government  of  the  said  nation), 
the  rights  of  any  r>erson  to  emplov  any  kind  of  labor,  or  the  rights  of  anv  persons 
Qo  have  taken  or  may  take  the  oatfi  of  allegiance  to  the  United  States,  stall  be  of 
y  validity  until  approved  by  the  President  of  the  United  States.  When  such  act, 
Qinanw,  or  resolution  passed  by  the  council  of  said  nation  shall  be  approved  by  the 
ecDtive  thereof,  it  shall  then  be  the  duty  of  the  national  s^'cretary  of  said  nation  to 
i^ard  same  to  the  Presi<lent  of  the  United  States,  <iuly  certified  and  sealecl,  who 
*11,  within  thirty  days  after  receipt  thereof,  approve  or  disapprove  the  same,  and 
•d  act,  ordinance,  or  resolution,  when  so  approve<l,  shall  be  published  in  at  least 
0  newspapers  having  a  Ixma  tide  circulation  throughout  the  territory  occupied  by 
^  nation,  and  when  iiisapproved  shall  >>e  returned  to  the  executive  of  said  nation 

MISCELLANEOUS. 

^.  Neither  the  town  lots  nor  the  allotment  of  land  of  any  citizen  of  the  Muscogee 

Creek  Nation  shall  Ik?  subjected  to  any  debt  (contracted  by  him  prior  to  the  date 

his  patent. 

3o.  All  ])ayments  herein  provide<l  for  shad  be  made,  under  the  direction  of  the 

^tani'  of  the  Interior,  into  the  Uniteil  States  Treasury,  and  shall  bt*  for  the  Ik^uc- 

of  the  citizens  of  the  Muscogee  or  Creek  Nation.     All  payments  hereafter  to  be 

^de  to  the  menilK^rs  of  the  said  nation  shall  Ihj  paid  directly  to  each  individual 

^ber  )»y  a  Iwnded  ofhcer  of  the  United  Stati>s,  under  th(»  direction  of  the  SeiTe- 

'yof  the  Interi<»r,  whieh  officer  shall  be  reipiirecl  to  give  strict  account  for  suchdis- 

'^ments  to  the  Secretary. 

38.  The  T'nite<l  States  agn-es  to  maintain  strict  laws  in  the  territorvof  said  nation 

*in»<t  the  introducti(»n,  sale,  ])arrer,  or  giving  away  of  liquors  ami  intoxicants  of 

|y  kind  or  quality. 

37.  All  citizens  of  said  nation,  when  the  tribal  government  shall  cease,  shall  l)ecome 

"^esped  of  all  the  rights  an<l  priviK»ges  of  ('itizens  of  the  United  States. 
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38.  Tliis  agreement  shall  in  no  wise  affect  the  proviwons  of  existinff  treaties  betweei 
the  Mur^i'ogee  or  Creek  Nation  and  the  United  States,  except  in  so  far  as  it  is  incon 
sisteut  therewith. 

In  witness  whereof,  the  said  Commissionere  do  hereunto  affix  their  names  a 
Muscogee,  Indian  Territory,  this  the  twenty-seventh  day  of  September,  eighteen  hun 
dreti  and  ninety-seven. 

Henry  L.  Dawes, 

Chairman, 
Tams  Bixbv, 

Acting  Chmrman. 
Frank  C.  Armstrong, 
Archibald  8.  McKennon, 
a.  b.  moxtoo-viery, 
Omimimon  to  the  Five  CSvUized  Tribes, 
Allison  L.  Aylesworth, 

Acting  Secretary. 
Pleasant  Porter, 

Chairmatu 
Joseph  Mingo, 
David  M.  Hodge, 
George  A.  Albxan^der, 
Roland  ( his  x  mark)  Brown, 
William  A.  Sapulpa, 
Concharty  ( his X  mark)  Micro, 

Muscogee  or  Creek  Cbmmismon, 
J.  H.  Lynch, 

^Secretary, 
Approved,  June  28,  1898. 


APPENDIX  NO.  3. 

rljxnjlatioxs  phk.sckibed  by  tiik  secretary  of  the  interior  to  govern  mlneral 
Leases  in  the  Cikxtaw  and  Chickasaw  Nations,  Indian  Territory,  Undki 
THE  Provisions  of  the  Ac.reement  of  April  23,  1897,  bet^^'een  the  Commission 
TO  the  Five  Civilized  Tribes  and  the  said  Choctaw  and  Chickasaw  Nation*? 
AS  Ratified  by  Act  of  CoNiiREss  of  June  28,  1898.     (30  Stat.,  496.) 

mineral  leases. 

L  The  agreement  with  the  Choctaw  and  Chickasaw  nations  set  out  in  section  29  o 
the  act  of  Conjarress  entitUni  *'An  act  for  the  protection  of  the  people  of  the  Indian 
Territory,  and  for  other  purposes,'*  approved  June  28,  1898  (30  Stat.,  495-510),  whict 
was  tiulv  ratified  on  Augnst  24,  1898,  provides  that  the  leasing  and  oi)erating  of  co* 
and  asphalt  lands  in  said  nations  shall  be  under  the  control  of  two  tnistees  appointee' 
by  the  President  of  the  United  States  upon  the  recommendation  of  the  executives  o^ 
said  nations,  each  of  whom  shall  l)e  an  Indian  ))y  blood  of  the  respective  nation  fo' 
which  he  may  )>e  appointed. 

2.  Each  trustee  to  be  ajipointed  under  the  provisions  of  said  agreement  shall  b** 
required  to  file  a  Ixjiid,  with  two  good  and  sufficient  sureties  or  an  approved  trust  of 
surety  couipanv,  with  the  Secretarv  of  the  Interior  in  the  ])enal  sum  of  ten  thousand 
dollars,  conditioned  for  the  faithful  performance  of  his  duties  under  said  agreemenj 
as  prescril)ed  therein,  and  in  accordan(re  with  these  reeulations.  Said  bonds  shftll 
be  approved  ))y  the  Secretary  of  the  Interior  l)efore  said  trustees  shall  \ye  permitted 
to  enter  ui>on  their  duties. 

3.  All  applications  must  V>e  made  under  oath,  by  parties  desiring  leases,  to  the 
I'nite<l  States  Indian  inspector  locatetl  in  the  Indian  Territory,  upon  blanks  to  I* 
furnished  by  the  inspector.  Each  i)arty  will  be  reciuired  to  state  that  the  application 
is  not  made  for  speculation,  l)ut  in  good  faith  for  mining  the  mineral  or  mineralj' 
sjiecifiei^l.  A  map  must  be  filed  with  each  application,  showing  ihe  amount  of  la^*^ 
on  each  legal  subdivision  suj)posed  to  be  underlaid  with  mineral  and  the  quantity  oi 
mineral  that  can  proi)erly  V)e  mined.  Applicant**  must  furnish  in  detail  any  other 
infoniiation  desired  by  the  insiwctor  regarding  their  prospective  operations.  ^ 
appliiaitions  received  by  the  insy>ector  will,  if  satisfactory  to  him,  be  transmitte<i  to 
said  tnistees  for  an  immediate  reix)rt  to  him  of  facts,  and  when  they  are  returned  be 
will  transmit  them  to  the  Department,  through  the  Commissioner  of  Indian  Afia*'* 
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with  his  recommendations.  Applications  by  parties  who  do  not  themselves  intend 
to  operate  mines  upon  the  land  applied  for  will  be  rejected  by  the  inspector,  subject 
to  appeal,  as  provided  hereafter  in  cases  of  controversies  between  applicants.  Leases 
will  not  be  transferable  or  negotiable,  exce]jt  with  the  consent  of  the  Secretary,  and 
tny  instrument  with  that  purpose  in  view  must  be  approved  b^'  him  before  It  will 
become  valid.  No  application  will  be  received  for  any  other  mineral  than  coal  and 
agphalt. 

Shonld  parties  whose  applications  have  l>eeri  approved,  and  who  have  been  so 
adviijed,  fail  to  execute  leases  in  accordance  with  these  regulations  within  thirty  davs 
from  notice,  or  to  give  good  reason  for  such  failure,  the  land  applied  for  will  be  sub- 
ject to  lease  by  other  parties.  They  should  be  so  infonne<l  at  time  of  notice  of 
tpprcjval. 

Said  trustees  shall  at  all  times  l)e  under  the  direction  and  giuper\i8ion  of  the 
inspector,  and  shall  also  make  an  examination  from  time  to  time,  as  often  as  it  shall 
be  deemed  expedient,  and  at  least  oni^e  in  every  month,  into  the  operations  of  all 
persons,  corporations,  or  companies  operating  mines  within  said  nations,  with  a  view 
of  ascertaining  the  quantity  of  mineral  prc>duced  by  each,  the  amount  of  royalty,  if 
any,  due  and  unpaid  bv'  each,  and  all  other  information  necessary  for  the  protection 
of  the  interests  of  the  Choctaw  and  Chickasaw  nations  in  the  premises;  and  for  this 
purpose  all  persons,  corp(^>rations,  or  comimnies  operating  mines  within  the  Choctaw 
and  Chickasaw  nations  shall  give  said  trustees  access  to  any  and  all  of  their  books 
and  records  necessary  or  requircMl  by  them  to  l)e  examined,  and  within  fifteen  days 
after  the  last  day  of  each  quarter  said  trustees  shall  make  a  joint  report  to  the  Se(;re- 
tary  of  the  Interior,  through  the  ins[)ei'tor,  of  all  their  acts  under  said  agreement  and 
tb«ie  regulations. 

4.  All  indentures  of  lease  made  l»y  the  trustees,  as  above  provided,  shall  l)e  in 
quadruplicate  and  shall  contain  a  clear  and  full  des<*ripti()n  by  legal  sub<iivisions  of 
the  tract  or  tracts  of  land  covere<i  therebv,  nt>t  to  excee<l  9&)  acres,  which  legal  sub- 
divisions must  l)e  ccmtiguous  to  each  otfier.  Said  indentures  of  lease  so  executed 
rfiall  he  transmitted  through  the  irnite<l  States  Indian  inspector  stationed  in  the 
Indian  Territory  to  the  Commissioner  of  Indian  Affairs  for  submbsion  to  the  Secre- 
tary of  the  Interior,  for  his  aj^proval,  and  no  lease  shall  be  valid  until  the  same 
diall  have  been  approved  by  the  Secretary  of  the  Interior. 

0.  Rrjyalties  shall  ]je  require<l  of  all  lessees  as  follows,  viz: 

On  coal,  8  cents  per  ton  of  2,()00  pounds  on  mine  run,  or  coal  as  it  is  taken  from 
the  mines,  including  that  which  is  commonly  called  "slack,"  which  rate  went  into 
fopoe  and  effect  on  and  after  March  1 ,  1900.  * 

On  asphalt,  60  cents  \ter  ton  for  esuih  and  every  ton  produceil  weighing  2,000  pounds, 
of  petine^l,  and  10  cents  i>er  ton  on  crude  asphalt. 

The  right  is  reserve<l,  however,  by  the  Secretary  of  the  Interior  in  special  cases  to 
wther  reduce  or  advance  the  royalty  on  coal  and  asphalt  on  the  presentation  of  facts 
*hich,  in  his  opinion,  make  it  to  the  interest  of  the  Choctaw  and  Chickasaw  nations, 
but  the  advancement  or  re<iuction  of  royalty  on  coal  and  m^phalt  in  a  particular  case 
fball  not  operate  in  anv  way  to  modify  the  general  jiro visions  of  this  regulation  fix- 
UJg  the  minimum  rovalty  as  al>ove  set  out. 

hwnded^  That  all  lessees  shall  be  require<l  to  pay  advanced  royalties,  as  provided 
in  said  agreement,  on  all  mines  or  claims,  whether *develoi)ed  or  not,  to  be  '*a  credit 
00  royalty  when  each  said  mine  is  developeil  and  oi)erated  an<i  its  production  is  in 
*xce^  of  such  giiarantee<l  annual  advanced  payments,"  as  follows,  viz:  Onehundretl 
<lollarfi  per  annum  in  a<lvanc«  for  the  first  and  second  years,  two  hundre<l  dollars  per 
•nnmn  in  advance  for  the  thirtl  and  fourth  years,  an<l  hve  hundred  dollars  in  advance 
fcreach  succeeding  year  thereafter;  and  that,  should  any  lesset^  neglect  or  refuse  to 
pay  such  a<lvanced  royalty  for  the  period  of  sixty  days  after  the  same  l)ecomes  due 
*nd  payable  on  any  lease,  the  lease  on  which  default  is  ma<le  shall  become  mill  and 
▼old,  aiid  all  royalties  paid  in  a^lvance  shall  be  forfeite<i  and  become  the  money  and 
propertv  of  the  CluK-taw  and  Chick&^w  nations. 

All  advanced  royalties  as  al)ove  define<l  shall  apply  from  date  of  approval  of  each 
W«e,  and  when  anv  muie  on  a  tnu-t  leased  is  operated  royalty  due  shall  be  paid 
OJonthly  as  re<^juire<{  until  the  total  amount  i>aid  t»quals  the  first  annual  advant^i  pay- 
^nt,  after  whi<'li  royalty  due  shall  be  cre<lited  on  such  payments;  and  the  lessee 
fball  operate  and  produce  coal  from  each  and  every  lease  in  not  less  than  the  follow- 
ing quantities:  Three  thousand  tons  during  the  first  year  from  <late  of  approval  of 
Wiae,  four  thousand  tons  the  second  year,  seven  thousand  tons  the  third  year,  eight 
Jbousand  tons  the  fourth  year,  and  fifteen  thousand  tons  the  fifth  and  each  succeeii- 
*fig  year  thereafter. 

tt.  All  lessees  of  coal  and  asphalt  on  land  allotted,  sold,  or  reserved  shall  be  required, 
otfcire  the  commencement  of  operations,  to  pay  to  the  individual  owner  the  value  of 
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the  use  of  the  necessary  surfaee  for  prospecting  and  mining,  including  the  right  < 
wav  for  necessary  railways  and  the  damage  done  to  the  lands  and  improvement 
and  in  case  of  disagreement,  for  the  purpose  of  the  ascertainment  of  the  lair  value  < 
the  use  of  the  land  and  the  actual  damage  done,  the  owner  of  the  land  and  the  leeec 
shall  each  select  an  arbitrator,  who,  together  with  such  person  as  shall  be  appointe 
or  designated  by  the  inspector  located  in  the  Indian  Territory,  shall  constitute 
lx)ani  to  consider  and  ascertain  the  amount  that  shall  l)e  paid  by  the  lessee  on  accoui 
of  use  of  the  land  and  damage  done,  and  the  award  of  such  IxMird  shall  be  final  an 
conclusive,  unless  the  award  l>e  impeached  for  fraud.  All  timber  and  other  material 
taken  by  the  lessee  from  land  allotted,  sold,  or  reserved  for  use  in  the  erection  < 
buildings  thereon,  and  in  the  mine  or  mines  operated  by  him  thereon,  as  for  shorin 
levels  in  coal  mines,  and  so  forth,  shall  be  paid  for  by  the  lessee  at  the  usual  rata 

7.  Persons,  corporations,  and  companies  who,  under  the  customs  and  laws  of  th 
Choctaw  and  Chickasaw  nations,  have  made  leases  with  the  national  agents  of  sai 
nations  of  lands  therein  for  the  purpose  of  mining  coal  or  asphalt,  and  who,  prior  t 
April  23,  1897,  had  taken  possession  of  and  were  operating  in  good  faith  any  mine  < 
coal  or  asphalt  in  said  nation,  shall  be  protected  in  their  riijht  to  continue  tne  open 
tion  of  such  mines  for  the  period  and  on  the  terms  contamed  in  the  lease  made  t 
said  persons,  corporations,  or  companies  by  such  national  agents,  and  shall  have  th 
right,  at  the  expiration  of  said  term,  to  renew  the  lease  of  such  mines,  subject,  hoin 
ever,  to  all  the  provisions  of  the  said  agreement  and  of  these  regulations:  I^rovidn 
That  such  persons,  corporations,  or  companies  shall,  within  sixty  days  after  the  exp 
ration  of  their  leases  with  the  national  agents  of  the  Choctaw  and  Chickasaw  nationi 
apply  to  the  said  tnistees  for  a  renewal  of  their  leases  under  said  agreement. 

8.  All  leasee  made  prior  to  April  23,  1897,  by  any  person  or  corporation  with  an 
meml)er  or  members  of  the  Choctaw  or  Chickasaw  nations,  the  obiect  of  which  wa 
to  obtain  the  permission  of  such  member  or  meml)ers  to  operate  coal  or  asphalt  mine 
within  the  said  nations,  are  declared  void  by  said  agreement,  and  no  r»er8on,  corporj 
tion,  or  company  occupying  any  lands  within  either  of  said  nations,  under  such  indi 
vidual  leases,  or  operating  coal  or  asphalt  mines  on  such  lands,  under  color  of  sucl 
leases,  shall  be  deemed  to  have  any  right  or  preference  in  the  making  of  any  leas 
or  leases  for  mining  purposes  embracing  the  lands  covered  by  such  personal  leasee 
by  reason  thereof;  but  parties  in  pa**session  of  such  land  who  have  made  improve 
ments  thereon  for  the  purpose  of  mining  i^al  or  asphalt  shall  have  a  preference  righ 
to  lease  the  land  u{)on  which  said  improvements  have  l)een  made,  under  the  provi 
sions  of  said  agreement  and  these  regulations. 

9.  Where  two  or  more  persons,  cor]Kjrations,  or  companies  shall  make  applicatioi 
for  the  leasing  of  the  same  tnu*t  of  land  for  mining  purpo8t»s,  and  a  controversy  arise 
])etween  such  persons,  corporations,  or  companies  as  to  the  right  of  each  to'obtaii 
the  lease  of  such  land,  it  shall  be  the  dutv  of  the  Unite<l  States  Indian  inspecto 
stationed  in  the  Indian  Territory  to  investigate  into  the  rights  of  the  parties  an< 
detennine  as  to  which  shall  l)e  given  the  right  to  lease  the  lands  in  controversy,  sub 
ject  tc  appeal  to  the  Commissi  oner  of  Indian  Affairs,  and  from  him  to  the  Secretar 
of  the  Interior. 

Twenty  days  from  notice  of  any  dcci^ion  by  the  United  States  inspector,  or  th< 
Commissioner  of  Indian  Affairs,  not  interkK'iitory,  will  be  allowed  mr  appeal  am 
service  of  the  same  upon  the  opposite  party,  whether  notice  of  the  decision  is  givei 
by  mail  or  personally.  When  notice  is  given  by  the  inspector  by  mail  it  should  Ix 
by  registered  letter. 

In  cases  pending  on  appeal  before  the  Cuinmissioner  of  Indian  Affairs,  or  th< 
Department,  argument  may  \w  filed  at  any  time  before  the  same  is  reached  in  ordei 
for  examination,  and  copy  of  the  same  shall  l)e  served  upon  the  opposite  party,  anc 
he  shall  be  allowed  ten  <lays  for  reply  an^l  to  serve  the  same. 

Proof  of  personal  service  of  appeal  or  argument  shall  be  the  written  acknowledg 
ment  of  the  person  served  or  the  affidavit  of  the  person  who  served  the  same  attacher 
thereto,  stating  the  time,  place,  and  manner  of  s(»rvice.  All  notices  shall  be  8er\'ed 
upon  the  attorneys  of  record. 

Proof  of  service  by  registered  lett(ir  shall  be  the  affidavit  of  the  person  mailing  the 
letter,  attached  to  a  copy  of  the  iX)st-office  receipt. 

No  leases  will  be  execiuted  where  a  conflict  exists,  until  the  matter  has  l^een  finalh' 
adjudicated  by  the  Department,  in  case  of  afjpeal. 

10.  All  lessees  will  be  required  to  keep  a  full  and  correct  account  of  all  their  opera- 
tions under  leasee  entered  into  under  said  agreement  and  these  regulations,  and  theii 
Imoks  shall  be  open  at  all  times  to  the  examination  of  said  trustees,  of  the  United 
States  Indian  inspector  stationed  in  the  Indian  Territory,  and  such  other  offic^er  or 
officers  of  the  Indian  department  as  shall  be  instructed  by  the  Secretary  of  the  Inte- 
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rior  or  the  Commissioner  of  Indian  Affairs  to  make  such  examination;  but,  except 
M  to  the  said  trustees  and  the  United  States  Indian  inspector  located  in  the  Indian 
Territory,  no  lessee  will  be  held  to  have  violated  this  regulation  for  refusing?  to  per- 
mit an  examination  of  his  books  by  any  person  unless  such  person  shall  produce 
written  instructions  from  the  Secretary  of  the  Interior  or  from  the  Commissioner  of 
Indian  Affairs  requiring  him  to  make  such  an  examination,  and  said  lessees  shall 
make  all  their  reports  to  said  United  States  Indian  inspector,  and  they  shall  be  sub- 
ject to  any  instructions  given  by  him. 

11.  AH  royalties,  including  advanced  royalties,  as  provided  for  in  said  agreement 
aod  in  these  regulations,  shall  be  payable  in  lawful  money  of  the  United  States,  or 
exchange  issuea  by  a  national  bank  in  the  United  States,  to  the  United  States  Indian 
arat  at  the  Union  Agency  in  the  Indian  Territory,  who  shall  be  at  all  times  under 
tne  direction  and  8uper^ision  of  the  United  States  Indian  inspector  for  the  Indian 
Territory.  The  advanced  royalties  are  payable  one  hundred  dollars  on  the  filing  of 
the  ap]:>ucation,  which  may  be  made  by  a  certified  check  on  any  national  bank  of 
the  United  States  payable  to  the  order  of  the  United  States  Indian  agent,  which 
check  shall  be  retaineci  bv  the  United  States  Indian  inspector  until  the  application 
18  approved;  one  hundred  dollars  in  one  year  thereafter;  two  hundre<l  dollars  in  two 
years  thereafter;  two  hundred  dollars  in  three  yean?  thereafter,  and  five  hundred 
aoQvB  on  the  fourth  and  each  succeeding  year  until  the  end  of  the  term  thereof. 
All  monthly  royalties  shall  be  accompanie<l  by  a  sworn  statement  in  duplicate  by 
the  person,  corporation,  or  company  making  the  same  as  to  the  output  of  the  mine 
of  such  person,  corporation,  or  company  for  the  month  for  which  royalties  may  be 
tendwed.  One  part  of  said  sworn  statement  shall  he  filed  with  the*  United  States 
Indian  agent,  to  oe  transniitte<l  to  the  Commissioner  of  Indian  Affairs,  and  the  other 
part  thereof  shall  be  filed  with  the  Uniteii  States  Indian  insj^ector  located  in  the 
Indian  Territory. 

12.  The  said  United  States  Indian  agent  shall  receive  and  receipt  for  all  royalties 
paid  into  his  hands  when  accompanied  by  a  sworn  statement  as  aoove  provided,  but 
not  otherwise;  and  all  royalties  receivecl  by  him  shall  be,  as  soon  as  practicable, 
deposited  with  the  United  States  subtrea.*<urer  at  St.  Louis,  in  like  manner  as  are 
deposited  monevs  known  in  the  regulations  of  the  Indian  Office  as  miscellaneous 
receipts,  Class  ill,  with  a  statement  showing  the  proportionate  shares  of  each  of  the 
Choctaw  and  Chickasaw  nations. 

13.  All  royalties  collected  and  depositeii  by  the  Unite<i  States  Indian  agjent,  as 
above  set  forth,  shall  be  held  to  the  credit  of  the  C^hoctaw  and  Chickasaw  nations  in 
their  respective  proportions,  and  shall  be  subject  to  disbursement  by  the  Secretary 
of  the  Interior  for  the  support  of  the  schools  of  the  Choctaw  and  Chickasaw  nations 
in  accordance  with  said  ajjreement. 

14.  All  lessees  under  said  agreement  and  these  regulations  will  l)C  rcijuired  to  give 
bond,  with  two  good  and  sufficient  suretit^s  or  an  approved  surety  company,  for  the 
buthful  discharge  of  their  obligations  under  their  leases  in  such  penaltv  as  shall  be 
prescribed  in  each  ca**e  by  the  Sec*retary  of  the  Interior,  and  until  such  \)ond  is  filed 
oy  the  lessee  and  appro ve<l  and  accepted  by  the  Secretary  of  the  Interior  no  rights 
or  interests  under  any  lease  shall  accrue  to  such  lessee. 

15.  The  right  to  alter  or  amend  these  regulations  is  reserve<l. 

E.    A.    HiTCHCCMK, 

Secniari/  of  the  Interior. 

I^EPARTMEXT  OF  THE   INTERIOR, 

Wasfhinffton,  D.  C,  May  2-2,  1900. 


APPENDIX  NO.  4. 
Application  for  Mineral  Lease. 

[May  12,  1900.] 

^0  th(  United  Stafen  Tndinn  Imq^ertor  hcotfd  in  the  Indian  Territory: 

• ,  desiring  to  avail of  the  provisions  of  section  twenty-nine  of 

the  art  of  Congrens  of  June  28,  1898  (80  Stat.,  495),  entitled  "An  act  for  the  protec- 
tion of  the  people  of  the  Indian  Territory,  and  for  other  puiyaoes,"  hereby  make — 

application  to  lease,  for  the  purpo.se  of  'mining ,  the  following  tract  of  land, 

^^: section ,  in  township ,  of  range ,  in  the Nation, 
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containins wres,  more  or  less,  the  attached  map  showing  the  amount  of  land 

on  each  legal  subdivision  supposed  to  be  underlaid  with ,  and  the  quantity 

that  can  probably  be  mined;  and  solemnly that  this  application  is 

made  in  good  faith,  and  with  no  other  object  than  that  of  mining  the  mineral 
specified. 

iSwom  to  and  sul)8cribe<i  before  nie  this day  of ,  190 — . 


Washington,  D.  C, ,  190—. 

Approve<l: 

» 
Secretary. 


APPENDIX  NO.  5. 

Additional  Infoumation  to  Ac(X)mpany  Application  for  Mining  Lsase  in  the 
CiiotTAW  and  Chickasaw  Nations,  Indian  Terrftory. 

-,  of ,  makes  the  following  statements,  under  oath,  to  accompany 


his  application  attached  hereto,  dated ,  for  the  purpose  of  mining in  the 

Nation,  covering  the  following-described  land:  . 

1.  The  applicant  has  filed other  applications  for  leases  to  mine in 

addition  to  the  one  herein  asked,  and  is  interested  in other leases  in 

the  Indian  Territory,  known  as  the . 

2.  That  he  does  not  intend  to  sell  or  transfer  this  application  or  the  lease  arising 
therefrom;  that  there  is  no  agreement,  open  or  secret,  whereby  the  applicant  is  to 
sell,  assign,  transfer  to,  or  consolidate  this  application  or  the  lease  arising  therefrom 
with  any  other  person  or  coriM)ration  whatsoever,  but  that  the  applicant  proposes  to 
operate  the  mines  coverefl  by  his  application  for  himself,  or  in  case  of  a  company  or 
coriK>ration  for  said  conii)any  or  coriK)rati<>n. 

3.  Applicant  has  heretofore  had national  contract  with  the  Choctaw  and 

Chickasaw  nations  covering  the  land  herein  describe<l.     Under  same,  mines  have 

been  oi>erated  bv  the  applicant  on  this  tract  for years,  such  operations  having 

Ixjen  commciicecl  on  or  about by  sinking  a  shaft  or  slope feet,  and  has 

taken  therefrom  alnrnt tons  of  ,  and  has  expended  $ in  improve 

ments  on  said  tract,  comprising:  . 

4.  That  the  applicant  will,  within months  after  formal  lease  is  duly  approved 

and  deliveriMl  to  him,  commence  active  operations;  that  the  applicant  has 

dollars  now  on  hand  for  such  oi>erations,  and  that  the  applicant  lias  good  reasons  to 

l)elieve  that  he  or  it  will  produce  from  said  mine tons  of during  the 

first  year  from  the  date  of  the  approval  of  the  lease;  that  he  or  it  will  produce • 

tons  during  the  M(H*ond  year,  ana  tons  during  the  thinl  year,  and  that  there 

is  embraced  within  the  tract  applied  for,  from  the  l>est  obtainable  information, 

tons  of  workable ,  and,  m  case  of  coal  applications,  there  are veins  of 

coal  on  said  tratrt,  each  vein inches  in  thickness,  with  a  pitch  about 

degrees;  aj)i)licant  further  states  that acres  of  the  tract  applied  for  are  under* 

laid  with ,  as  shown  by  the  plat. 

5.  That  the  applicant  will  exercise  no  rights  or  privileges  whatever  under  the 
application  herem  described,  nor  commence  operations,  until  the  lease  shall  have 
been  duly  approverl  and  delivered  to  him. 

6.  That  the  applicant  is  a  resident  of and  engaged  in  the  business  of , 

and  has  had years'  experience  in  coal  (or )  business  in  company  with 

at ,  and  that  there  are other  persons  interested  in  this  applica- 
tion or  lease  if  granted,  their  names  and  post-ofiice  addrt»sses  as  follows:  .    If 

the  applicant  is  a  corporation,  the  members  interested  in  or  composing  the  same  are 
as  follows:  . 

7.  There  is  submitted  herewith  in  connection  with  said  application  a  certified  check 
for  f>100,  payaV^le  to  the  United  States  Indian  agent,  the  same  to  be  applied  as  advanced 
royalty  on  the  lease  applied  for  as  require<l  by  the  regulations  of  the  Secretary  of 
the  Interior. 

(When  the  applicant  is  a  corporation,  the  following  should  be  filled  out) 

8.  Applicant  is  a  corporation  organized  under  the  laws  of  the  State  of ,  with 

a  capital  stock  of dollars;  that  there  has  been  subscribed  and  paid  into  the 
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treimiry  of  the  corporation,  and  now  held  subject  to  lx)na  fide  mining  operations, 

the  ram  of aoIlai>i  thereof. 

The  applicant's  post-offlce  is . 


Subscribed  and  sworn  to  before  me  this day  of ,  190 — . 


Xon.— When  the  applicant  is  a  corporation,  the  application  and  thisafHdaTit  nnwt  be  signed  by  the 
pruper  officer  thereof. 

?Ut  Accompanying  should  show  land  applied  for,  by  lefnil  subdivisions,  according  to  United  States 
fflnrey*,  amonnt  iinnferlaid  with  mineral,  veins  of  coal,  ete.,  and  any  improvements,  railroads,  etc. 
that  may  be  on  the  land. 

.  If  applicant  haa  not  heretofore  operated  under  national  contract,  the  word  "  No  "  should  be  inserted, 
in  the  nrst  line  of  section  3,  and  the  latter  clause  of  said  section  should  be  stricken  out.  If  so  operated, 
the  word  "shaft"  or  ••slope"  should  be  stricken  out.  as  the  case  may  he,  unless  mines  have  been 
opented  by  both,  in  whicn  event  the  <lepth  of  each  should  be  stated. 

Each  Hpplicantion  should  be  confined  to  tracts  underlaid  with  mineral  so  far  as  i>ossible,  and  not 
«wed  9U)  acres  in  areiu    A  less  number  of  atTes.  however,  will  be  considered. 


APPENDIX  NO.  6. 
[Transferable  and  negotiable  only  with  the  consc^nt  of  the  Secretary  of  the  Interior.] 

[Write  all  names  and  addresst-s  in  full.] 
[June  l'>,  1900.] 

Indian  Territory  Coal  Minimj  Leask  (Choctaw  and  Chickasaw  Nations). 
Indenture  of  lease,  made  and  entered  into  in  quadruplicate,  on  this day  of  ■ 


A.  p.  190 — ,by  and  between and as  mining  trustees  of  the  Choctaw  and 

Chickasaw  nations,  parties  of  the  first  part,  and ,  of ,  county  of , 

State  of ,  part — of  the  second  part,  imder  and  in  ]>ursuance  of  the  provisions  of 

the  act  of  Conjrress  approve<l  June  28,  1898  {30  8tat.,  495),  the  agreement  set  out  in 
iwtion  twenty-nine  thereof,  duly  ratified  on  August  24,  1898,  and  the  niiea  and  reg- 
plations  prescribed  by  the  Secretary  of  the  Interior  on  May  22,  190(),  relative  tomin- 
ine  leases  in  the  Choctaw  and  Chickasaw  nations. 

>ow,  therefore,  this  indenture  witnesseth  that  the  parties  of  the  first  r)art,  for 
and  in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions  herein- 
after contained  and  hereby  agree<l  to  l)e  paid,  ol)6er\'ed,  and  j)erformed  by  the  part — 

of  the  second  part, executors,  administrators,  or  assigns,  do  hereby  demise, 

pant,  and  let  unto  the  part —  of  the  sec<md  part, executors,  administrators, 

or  assigns,  the  following-described  tract  of  land,  lying  and  l)eing  within  the 

Nation,  and  within  the  Indian  Territory,  to  wit:  The ,  of  section ,  of 

township ' ,  of  range  * ,  of  the  Indian  meridian,  and  containing 

*cpes,more  or  less,  for  the  full  t^rm  of years  from  the  date  hereof,  for  the  sole 

porpoee  of  prospecting  for  and  mining  coal  — ' . 

In  consideration  of  the  premises  the  part —  of  the  second  part  hereby  agree —  and 

^d executors,  administrators,  or  assigns,  to  pay  or  cause  to  >)e  paid  to  the 

I'nited  States  Indian  agent  for  the  Union  Agency,  Indian  Territory,  as  royalty,  the 
•"1018  of  inonev  as  follows,  to  wit: 

On  the  pro<lueti<^n  of  all  mines  develoi)ed  and  oi)erated  under  this  lease  the  sum 

of_ (>ents  per  ton  of  2,000  j)ounds  on  mine-run,  or  coal  as  it  is  taken  from  the 

ounes,  including  that  which  is  commonly  cane<i  ** slack.'* 

And  all  said  royalties  accruing  for  any  month  shall  hv  due  and  payable  on  or 
Wore  the  twenty-fifth  day  of  the  month  succee^ling. 

And  the  part —  of  the  second  part  further  agree —  not  to  hold  the  land  descriWd 
*or  speculative  purposes,  but  in  goo<l  faith  for  mining  the  mineral  8i>ecifie<l. 
.  And  the  part —  of  the  second  part  further  agree —  and  bind executors,  admin- 
orators,  or  a^gnees  to  pay  or  cause  to  be  paid  to  the  United  States  Indian  agent 
•or  the  Union  Acrency,  Indian  Territory,  as  advanced  royalty  on  each  and  every 
yjine  or  claim  witTiin  the  tract  of  land  covered  by  this  lease,  the  sums  of  money  as 
fcUows,  to  wit:  One  hundre<l  dollars  per  annmn,  in  advance,  for  the  first  and  second 
.^«are;  two  hundre<i  dollars  per  annum,  in  a<lvance,  for  the  third  and  fourth  years; 

» State  whether  north  or  south.  »  State  whether  east  or  west. 
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and  five  hundred  dollars  per  annum,  in  advance,  for  the  fifth  and  each  succeedins 
year  thereafter  of  the  term  for  which  the  lease  is  to  run,  it  being  understood  and 
agreed  that  said  sums  of  money  to  be  paid  as  aforesaid  shall  be  a  credit  on  royalty 
should  the  part —  of  the  second  part  develop  and  operate  a  mine  or  mines  on  the 
lands  leasee!  by  this  indenture,  and  the  proauction  of  such  mine  or  mines  exceed 
such  sums  paid  as  advanced  rovalty  as  alxjve  set  forth;  and  further,  that  all  ad vanced 
royalties  as  above  defined  shalf  apply  from  date  of  approval  of  each  lease^  and  when 
any  mine  is  operated  royalty  due  shall  be  paid  montnly  as  required  until  the  total 
amount  paid  equals  the  first  annual  advanced  payment,  after  which  royidtv  due  shall  be 

credited  on  such  payments;  and  the  part —  of  the  second  part  agree — ancJ  bind 

executors,  administrators,  or  assigns  to  operate  and  produce  coal  from  each  and 
every  lease  of  not  less  than  the  following  quantities:  Three  thousand  tons  during  the 
first  year  from  date  of  approval  of  lease;  four  thousand  tons  the  second  year;  seven 
thousand  tons  the  third  year;  eight  thousand  tones  the  fourth  year;  and  mteen  thou- 
sand tons  the  fifth  and  each  suc(H)eding  year  thereaft-er;  and  ft  is  further  agreeii  that 
should  the  part —  of  the  second  part  neglect  or  refuse  to  pay  such  advanced  annual 
royalty  for  the  T)eri<xl  of  sixty  days  after  the  same  becomes  due  and  payable  under 
this  lease,  then  tnis  lease  shall  be  null  and  void,  and  all  royalties  paid  in  advance 
shall  become  the  money  and  property  of  the  Choctaw  and  ChiclULsaw  tribes  of 
Indians,  subject  to  the  regulations  of  the  Secretary  of  the  Interior  aforesaid. 

The  part —  of  the  second  part  further  tK)venant —  and  agree —  to  exercise  diligence 
in  the  conduct  of  the  prospecting  and  mining  operations,  and  to  open  mines  and 
operate  the  same  in  a  workmanlike  manner  to  the  fullest  possible  extent  on  the 
above-descrilxHi  tract  of  land;  to  commit  no  waste  upon  said  land  or  u()on  the  mines 
that  may  be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon;  to  take  good 
care  of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this 
lease  to  the  parties  of  the  firnt  part  in  as  good  condition  as  when  received,  ordinary 
wear  and  tear  in  the  proj)er  use  of  the  same  for  the  puri)oses  hereinl)efore  indicatea, 
and  unavoidable  accidents,  excepted,  and  not  to  remove  therefrom  any  buildingB  or 

improvements  erected  thereon  auring  said  term  by the  part —  of.the  second 

part,  but  said  buildings  and  impr(»vements  shall  remain  a  part  of  said  land  and 
become  the  property  of  the  owner  of  the  land  as  a  part  of  the  consideration  for  this 
lease,  in  addition  to  the  other  considerations  herein  specified — except  engines,  tools, 
and  machinery,  which  shall  remain  the  proi)erty  of  the  said  part —  of  the  second 

part;  that will  not  j)ennit  any  nuisance  to  be  maintained  on  the  premises,  nor 

allow  any  intoxicating  liquors  to  Ixj  sold  or  given  away  to  be  used  for  any  purposes 

on  the  premises,  anil  that will  not  use  the  premises  for  any  other  purpose 

than  that  authorized  in  this  lease,  nor  allow  them  to  oe  used  for  any  other  purpose; 

that will  not,  at  any  time  during  the  term  hereby  granted,  assign,  transfer,  or 

sublet estate,  interest,  or  term  in  said  premises  ana  land  or  the  appurtenances 

thereto  to  anv  person  or  persons  whomsoever  without  the  written  consent  thereto  of 
the  parties  of  trie  first  part  l)eing  first  obtained,  subject  to  the  approval  of  the  Secre- 
tarv  of  the  Interior. 

And  the  said  ]>art —  of  the  sec^ond  jmrt  further  covenant —  and  agree —  that 


will  keep  an  accurate  account  of  all  mining  o{)erations,  showing  the  whole  amount 
of  coal  mine<l  or  remove<l,  and  that  there  shall  be  a  lien  on  all  implements,  tools, 
movable  machinery,  and  other  i)ersonal  cliattels  used  in  said  prospecting  and  mining 
oi>erations,  and  upon  all  such  coal  obtained  from  the  land  herein  leased,  a»  security 
for  the  monthly  iiavment  of  said  royalties. 

And  the  part —  o!  the  second  part  agree —  that  this  indenture  of  lease  shall  be  sub- 
ject in  all  respects  t<j  the  rules  and  regulations  heretofore  or  that  mav  be  hereafter 
prescribed,  under  the  said  act  of  June  28,  1898,  l)y  the  Secretary  of  the  Interior 
relative  to  mineral  leases  in  the  Choctaw  and  Chickksaw  nations;  and  said  part —  of 
the  second  part  expresslv  agree —  to  pay  to  said  United  States  Indian  agent  any  addi- 
tional rate  of  royalty  that  may  be  reauired  by  the  Secretary  of  the  Interior  during 
the  term  this  lea««e  shall  Ix;  in  force  ana  effect;  and  further,  that  should  the  part— 

of  the  second  part, executors,  administrators,  or  assigns,  violate  any  of  t^e 

covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the  period  of  thirty 
days  to  pay  the  stipulated  monthly  royalties  provided  for  herein,  then  the  Secretary 
of  the  Interior  shall  be  at  lilxjrty,  in  his  discretion,  to  avoid  this  indenture  of  lease, 
and  cause  the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  priyil^;es  of 

the  ])art —  of  the  second  part, executors,  administrators,  or  assigns,  hereunder 

shall  cease  and  end,  without  further  procee<lings. 

The  part —  of  the  second  part firmlv  bound  for  the  faithful  compliance  wuth 

the  stipulations  of  this  indenture  bv  and  unAer  the  bond  made  and  executed  by  the 

part —  of  the  second  part  as  principal —  and as  suret —  entered  into  the 

day  of ,  and  which  is  on  file  m  the  Indian  Office. 
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Id  witoew  whereof,  the  said  parties  ai  the  Rnt  and  second  parte  have  hereunto  set 
luir  luDdg  and  affixed  their  eeals  the  day  and  year  first  aliove  mentioned. 
'WitnuKe: 

Trtutfefw  Choctaw  Niihon. 

TnuteefoT  Chickamw  Aii/itni. 

|aato ,        [SBAL.] 

H^^  mm  >  as  to .        [seal.] 

I  as  to .  [SRAL.] 

I  as  to .        [seal.] 


! 


U 


l~!  6  I" 


F's 


I.  i  §li 


Si 


III 


fTniuIcnible  ani  nvgDlIi 


APPENDIX  NO.  7 


I  all  naiDPH  anil  addrtio.'K  in 


ryot  [hi>  liitf rlor 


ISDIAN    TbBRITOHV    AhPIIAI.T    Mi.SI! 


Leax 


(ClUH 


,.sn  C'Hi 


.O.VS). 


Indenturf  ol  leai<e,  made  ami  eiiteriil  into  in  ijuadruplicafe,  on  lhii< <tay  of 

,  A.  D.  190 — ,  liy  and  between  and  a8  niininfr  truirtees  of  thp 

Choctaw  anil  Chicka.-aw  nation!",  iiartief  of  tiie  linit  part,  and ,  of ,  (bounty 

oi ,  State  of — ,  imrt —  uf  the  Bwond  jiarl,  under  and  in  jmrtniaiii-e  of  the 

proripionHof  theat-t  of  Con^n^wai'l'foved  .Tune  28, 1898  (80Ktat.,4t'.'>),  the  attreement 
Nt  out  in  section  twenty-nine  thereiif  duly  ratilieil  on  Aitguft  ^4,  ISXH,  and  the  mle)^ 
•nd  re^ilatioiw  [ireHcribed  by  the  SeeretaVyof  the  Interior  cm  May  22,  1900,  relative 
to  minine  leaneH  in  tlie  C-hiH'law  and  Chii^kWiw  nations. 

Sow,  therefore,  tliis  indentnre  witnesiieth,  that  tlie  [lartien  i>f  the  first  part,  for  anil 
in  coneideratiun  of  the  niyalliei'.  I'ovenaute,  PllpuiationH,  and  itinditionn  hereinafter 
Eontained  and  hereby  aKreeil  to  be  paid,  olwrveil,  and  p«Tf<in)ied  liy  tlie  {lart —  of 

the  second  part, eieeutorH,  adniiniftratore,  or  at))>i)ii>H,  ilo  her*'l>y  ileniise,  ^rant, 

*nd  let  unto  the  part —  of  tlie  M.-eond  i>art, exn'ulorH,  adniiniiitralore,  or  aat>i{nif>, 

fte  following-deitcribed  tract  of  land,  Ivinp  and  Iieinji  within  the Xatioii,  and 

«ithin  the  Indian  Territciry,  to  wit:  The         ■    ,  ii[  ^*ction ,  of  townBhi|i ' , 

'TiTi>  wltiie»«>tn  Mit-h  'lenalurp,  Ini'liidftiir  siKtiHtiirifi  <>F  IrU!<Ii>o. 
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of  range  ' ,  of  the  Indian  meridian,  and  containing acres,  more  or  lesB, 

for  the  full  term  of years  from  the  date  hereof  for  the  sole  purpose  of  pros- 
pecting for  and  mining  asphalt . 

In  consideration  of  the  premises  the  part —  of  the  second  part  hereby  agree —  and 

bind executors,  administrators,  or  assigns  to  pa^'  or  cause  to  lie  paid  to  the 

United  States  Indian  agent  for  the  Union  Agency,  Indian  Territory,  as  royalty,  the 

sums  of  money  as  follows,  to  wit:  cents  per  ton  for  each  and  every  ton  ol 

asphalt  produced  weighing  2,000  pounds  of  refined,  and cents  per  ton  on  crude 

asphalt. 

And  all  said  royalties  accruing  for  any  month  shall  be  due  and  payable  on  or  before 
the  twenty-fifth  day  of  the  month  succeeding. 

And  the  part —  of  the  second  part  further  agree —  not  to  hold  the  land  described 
for  speculative  purposes,  but  in  good  faith  for  mining  the  mineral  specified. 

And  the  part —  of  the  second  part  further  agree —  and  bind  executors, 

administrators,  or  assigns  to  pay  or  cause  to  be  paid  to  the  United  States  Indian 
agent  for  the  Union  Airencv,  Indian  Territory,  as  advanced  royalty  on  each  and 
every  mine  or  claim  within  tlie  tract  of  land  covere<i  by  this  lease  the  sums  of  money 
as  follows,  to  wit :  One  hundred  dollars  per  annum,  in  ailvance,  for  the  first  and  second 
years;  two  hundred  dollars  per  annum,  in  advance,  for  the  thinl  and  fourth  years; 
and  five  hundreil  dollars  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  yeai 
thereafter,  of  the  term  for  which  this  lease  is  to  run,  it  being  understood  and  agreed 
that  said  sums  of  money  to  be  paid  as  aforesaid  shall  be  a  credit  on  royaltv  should  the 

Eart —  of  the  second  part  develop  and  operate  a  mine  or  mines  on  the  lands  leased 
y  this  indenture,  ana  the  pnxiuction  of  such  mine  or  mines  exceed  such  sums  paid 
as  advanced  royalty  as  above  set  forth;  and  further,  that  all  a<lvanced  royalties  as 
above  definefl  shall  apply  from  date  of  approval  of  each  lease,  and  when  any  mine  is 
operated  rovalty  due  shall  be  paid  monthly  as  required  until  the  total  amount  paid 
equals  the  first  annual  a<ivanced  payment,  after  which  royalty  due  shall  }ye  creoited 
on  such  payments;  and  further,  tliat  should  the  part —  of  the  second  jmrt  neglect  or 
refuse  to  pay  such  advanced  annual  royalty  ior  the  {)eriod  of  sixty  days  after  the  same 
becomes  aue  and  payable  under  this  lease,  then  this  lease  shall  be  null  and  void,  and 
all  royalties  paid  m  a<lvance  shall  become  the  money  and  property  of  the  Choctaw 
and  Chickasaw  tribes  of  Indians,  subject  to  the  regulations  of  the  Secretary  of  the 
Interior  aforesaid. 

The  part —  of  the  second  part  further  covenant —  and  agree —  to  exercise  diligence 
in  the  conduct  of  the  pros|)ecting  and  mining  oi)erations,  and  to  open  mines  and 
operate  the  same  in  a  workmanlike  manner  to  the  fullest  possible  extent  on  the 
above-descril)ed  tract  of  land;  to  commit  no  waste  upon  said  land  or  upon  the  mine£ 
that  may  be  thereon,  and  to  suffer  no  waste  to  l)e  committe<l  thereon;  to  take  good 
care  of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this 
lease  to  the  parties  of  the  first  part  in  as  goo<l  condition  as  when  received,  ordinarv 
wear  and  tear  in  the  proi>er  use  of  the  same  for  the  purix)ses  hereinbefore  indii^tecT, 
and  unavoidable  accidents,  ext'eptcnl,  and  not  to  remove  therefrom  any  buildings  oi 
improvements  erected  thereon  during  said  tenn  by ,  the  part —  of  the  second 

{)art,  but  said  buildings  and  improvements  shall  remain  a  part  of  said  land  and 
>ecome  the  property  of  the  owner  of  the  land  as  a  part  of  the  consideration  for  thifi 
lease,  in  addition  to  the  other  considerations  herein  specified — except  engines,  tools, 
and  machinery,  which  shall  remain  the  i)roi)erty  oi  the  said  part —  of  the  seconci 

part;  that will  not  |>ermit  any  nuisance  to  l)e  maintaine*!  on  the  premises,  nor 

allow  any  intoxicating  liquors  to  be  sol<l  or  given  away  to  be  used  for  any  purposes 

on  the  premises,  and  that will  not  use  the  premises  for  any  other  purpose 

than  that  authorized  in  this  lease,  nor  allow  them  to  \ye  used  for  any  other  purpose 

that will  not,  at  any  time  during  the  term  hereby  granted,  assign,  transfer,  oi 

sublet estate,  interest,  or  term  in  said  premises  and  land  or  the  appurtenances 

thereto  to  anv  person  or  persons  whomsoever  without  the  written  consent  thereto  oi 
the  parties  oi  the  first  part  being  first  obtained,  subject  to  the  approval  of  the  Secre- 
tary of  the  Interior. 

And  the  said  part —  of  the  second  part  further  covenant —  and  agree —  that 

will  keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  o^ 
asphalt  mined  or  removed,  and  that  there  shall  be  a  lien  on  all  implements,  tools 
movable  machinery,  and  other  personal  chattels  useci  in  said  prospecting  and  mining 
operations,  and  upon  all  such  asphalt  obtained  from  the  land  herein  le^ed,  as  secu*" 
ity  for  the  monthly  payment  of  said  royalties. 

And  the  part —  of  the  second  part  agree —  that  this  indenture  of  lease  shall  be  eaty 
ject  in  all  respects  to  the  rules  and  regulations  heretofore  or  that  may  be  hereaft^' 

1  state  whether  east  or  west. 
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preKribed,  imder  the  said  act  of  June  2S.  1898.  by  the  Sei'retary  of  the  Interior  rcla- 
tiie  to  miDeisI  leases  in  the  Chootaw  and  OiifkaBaw  nations;  aud  »>aid  part —  of  the 
(NOnd  part  expresBly  ajrree —  to  pay  to  said  United  States  Indian  aaunt  any  addi- 
liraial  rate  of  royalty  that  may  be  required  by  the  Secretary  of  the  Interior 'during 
Ibf  term  this  1e»e  shall  be  in  force  and  effect;  and  f\irther,  that  should  Uie  parl^ —  of 

Ibe  Kcond  part, exeieulors,  adminiftrator»",  or  asBigns,  violate  any  of  the  cove- 

iiutB.  HtilMilationB,  or  provisioriH  of  this  lea^e,  or  fail  for  the  periml  of  tliirty  days  to 

Ey  the  stipulated  monthly  royalties  jirovided  for  herein,  then  the  Secretary  of  the 
inior  shall  be  at  lilierty,  in  his  discretion,  to  avoid  this  indenture  of  lease  and 
(UBe  the  SBme  to  be  annulled,  when  all  the  rights,  fmnchises,  and  privileges  of  the 

put—  of  the  second  part, executors,  administrator)',  or  aMigiis  nereunder  shall 

Mwe  and  end  without  furtlier  procee<lings. 

The  part —  of  the  second  part firmly  bound  for  the  faithful  compliance  with 

the  ttipulationa  of  this  indenture  by  and  unilcr  the  Iiond  made  and  executed  by  the 

£rt—  of  the  second  part  as  principal —  and as  suret —  entered  into  the 
T  of ,  and  wniph  is  on  file  in  the  Indian  Office. 

In  witness  whereof,  the  said  partieti  of  the  first  and  feoond  part»  have  hereunto 
M  tfaeir  hands  and  affixnl  their  seals  the  day  and  year  first  above  mentioned. 
'Witneases: 

Tnitteffur  Chorlmr  NutUiii. 

TniKtfrfnr  Chi'-kanaw  Nation. 


[seal.] 

[SBA,..] 

[SKA  I..] 
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B0N1>. 

Know  all  men  by  these  presents,  that ' ,  ot ,  ae  prindpal — ,  and , 

of ,  OB  surety,  are  lield  and  finnly  bound  unto  the  United  States  of  Amerira  in 

the  sum  of dollarw,  iawhil  money  of  the  United  Stales,  for  the  payment  of 

which,  well  and  truly  to  be  made,  we  bind  onreelves,  and  each  of  lu,  our  heira,  enc- 
cesrors,  executors,  and  oduiinietralors,  jointly  and  severally,  finnly  by  these  presents. 

Sealed  with  our  arals  and  dated day  of . 

The  condition  uf  thi«  oblination  is  much,  that  whereas  the  almve-bounden 

as  principal — ,  entereii  into certain  indenture —  of  lease,  dated with 

and niininjE  triiBtees  of  the  (^oclaw  and  Chickamw  nationn,  for  the 

lease  of  a  certain  tract  of  land  located  in  the Nation,  Indian  Territory,  for  the 


e  by- 


',  and  shall  observe  all  the 


;i  reffulai 

for  the  government  of  trade  and  inten-ourse  with  Inilian  tribes,  and  all  the  rules 
and  relations  that  have  been  or  mav  be  preB(^l>ed  bv  tlie  Secretary  of  the  Interior, 
under  the  act  of  June  2R,  1R98  (30  Stat.,  496),  relative' to  mining  leases  in  the  Choc- 
taw and  Chickasaw  nations,  in  the  Indian  Territory,  then  this  obligation  shall  be 
null  and  void;  otherwise,  to  remain  in  full  force  and  effect. 
Signed  and  sealed  in  the  preseni-e  of — 


If  s 


Tlie  Secrptakv  ( 


APPENDIX  NO.  9. 
Mineral  I.eakes,  Choctaw  akd  Chick 

OFnc"E  oy  th: 
?  Interior. 


r  OP  THE  Interior, 
NT  Attorsey-Genbral, 
Wwhingt'm,  May  11,  1900. 
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Choctaw  and  Chickasaw  tribes,  approved  by  act  of  June  28,  1898  (30  Stat.,  495),  to 
authorixe  the  leasing  of  lands  for  minuig  sutwtauces  other  than  coal  and  asphalt. 

Said  agreement  provides  that  the  lands  of  those  tribes  shall  be  allotted  to  the 
members  thereof;  that  **all  coal  and  asphalt"  shall  Ixj  reser\'ed  for  the  sole  use  of 
the  members  of  such  tribes;  that  patents  shall  issue  conveying  to  the  allottees  all 
the  interest  of  the  Choctaw  and  Chickasaw  in  and  to  the  allotted  land,  "excepting 
til  coal  and  asphalt'*  in  and  under  said  land,  and  that  the  acceptance  of  such  patent 
shall  operate  as  a  relinquishment  by  the  allottee  of  all  his  right  in  all  the  lands  of 
the  Choctaw  and  Chickasaw  except  that  embracetl  in  his  patent  and  "except 
bin  interest  in  the  proc^cHjds  of  the  lands,  coal  and  asphalt,  herein  excepted  from 
allotment.*' 

In  the  paragraph  relating  to  leases  it  is  provideil  that  "all  coal  and  a8i>halt"  shall 
remain  and  be  the  common  property  of  the  mend)ers  of  the  tribes;  that  the  revenue 
from  "coal  and  asplialt"  shall  be  used  for  the  education  of  children  of  the  meml>ers 
of  aid  tribes;  that  such  * '  coal  and  asphalt  mines  as  are  now  in  operation,  and  all  others 
which  may  hereafter  be  leased  and  operated,  shall  be  under  the  supervision  and  con- 
trol of  two  trustees;'*  that  "all  coal  and  asphalt  mines  in  the  two  nations"  shall  be 
operated  and  the  royalties  therefrom  i>aid  into  the  Treasurv  of  the  United  States  and 
drawn  therefrom  under  rules  and  regulations  prest^rilMnl  by  the  Secretary  of  the 
Interior;  and  that  all  contracts  made  by  the  national  agents  for  ojwrating  "coal  and 
aephalt"  which  were  being  operated  in  good  faith  April  23,  1897,  be  ratified  and 
confirmed. 
It  is  there  provide<l  as  follows: 

"All  agreements  heretofore  ma<le  l)y  any  person  or  cori)oration  with  any  meml)er 
or  members  of  the  Choctaw  or  Chickasaw  nations,  the  o])ject  of  which  was  to  o))tain 
«ioh  member's  or  mem])ers'  pennission  to  operate  <*oal  or  asphalt,  are  hereby  declared 
void:  Providedy  That  nothing  herein  contained  shall  im{)air  the  rights  of  any  holder 
or  owner  of  a  leasehold  interest  in  any  oil,  coal  rights,  asphalt,  or  mineral  which 
have  l)een  assented  to  bv  a<^t  of  Congress,  ))ut  all  such  interests  shall  continue  miim- 
paired  herebv  and  shall  l>e  assure<l  hy  new  Upases  from  such  trustees  of  coal  or  asphalt 
claims  descriltx.»d  therein  by  appli<'ation  to  the  trustees  within  six  months  after  the 
ratification  of  this  agri.H?ment,  subject,  however,  to  payment  of  advance  royalties 
herein  providefl  for. 

"All  leases  imder  this  agreement  shall  include  the  coal  or  asphaltum,  or  other 
mineral,  as  the  case  mav,  in  or  under  nine  hundre<l  and  sixtv  acres,  which  shall  be 
in  a  square  form  as  nearly  as  possible,  and  shall  be  for  thirty  years." 

The  agreement  then  fixes  the  royalty  to  be  paid  on  coal  and  asphalt,  with  the  pro- 
viso that  the  Secretary  of  the  Interior  may  reduce  or  advance  the  royalties  on  "  coal 
and  asphalt  *'  when  he  <U»ems  it  to  the  l)est  interest  of  the  Indians  to  do  so. 

The  fact  that  no  su>>stance  excej>t  coal  and  asphalt  is  mentioned  in  connection 
with  the  allotment  of  lands  to  individuals  and  the  imtent  U>  the  allottees  shows 
clearly  that  it  was  not  intended  to  retain  as  the  prointrty  of  the  tril>e  or  to  except 
from  the  ix)nveyance  to  the  allottee  any  snl>stance  other  than  coal  and  asphalt  that 
might  be  in  or  under  the  land  allotte<l.  The  care  exercised  to  s^HJcifically  mention 
"coal  and  asphalt "  in  every  declaration  as  to  reservations  for  the  conunon  Iwnetit 
of  the  memlx'rs  of  the  tril>es,  and  to  omit  therefrom  the  mention,  specifically  or 
generally,  bv  the  ust»  of  the  phrase  "other  mineral,"  of  any  other  sul)stance  is  sig- 
nificant, and  clearly  demonstrates  an  intention  to  limit  such  reservations  to  the  sul>- 
rtaiicessjH'cifically  mentione<l — that  is,  coal  and  asphalt. 

To  make  i)r(Hluctive  the  i>roperty  or  things  thus  declare<l  to  l>e,  an<l  reserved  from 
allotment  as,  the  common  proj^ertv  (»f  the  members  of  the  tribes,  provision  was  made 
for  granting  privileges  or  least-s  f(>r  mining  these  substances.  All  these  provisions 
except  two  mention  s|)ecifically  ami  only  "coal  and  asphalt."  Nothing  in  said 
agreement  wa'^  t<^>  impair  '*  the  rights  of  any  holder  or  owner  of  a  leasehold  interest 
in  any  oil,  coal  rijjhts,  asphalt  or  mineral,  whirh  have  bc^n  assenie<l  to  by  act  of 
Congress,"  and  such  interests  were  to  Im-  "a-^^^ured  by  new  lea**es  from  su<*h  trustees 
of  coal  or  a.«phalt  claims  des<.Til)cd  therein."  This  provision  <ioc'S not  apjily  generally, 
but  is  limited  to  the  class  of  leases  desi-rilied;  that  is,  those  which  had  t)een  assented 
to  by  act  of  Congress,  so  that  there  is  yet  no  general  provision  as  to  any  substances 
other  than  coal  or  asphalt.  Immediately  following  the  i)n.)vision  last  referred  to  is 
the  statement : 

".\11  leases  under  this  ajireenient  shall  include  the  coal  or  asj>haltnni  or  other 
mineral,  as  the  case  iniiy  be,  in  or  under  nine  hnmlred  and  sixty  acres,  which  shall 
be  in  a  stjuare  form  us  nearly  as  j>ossil)le,  and  shall  l)e  for  thirty  years." 

This  is  the  first  and  only  time  the  wonl  •'mineral"  ai^K-ars  in  said  agreement  in 
connection  with  any  g<Mieral  ])rovision  relating  to  leases  for  mining  purposes,  and  if 
Lhere  is  any  authority  for  irivin^r  a  lease  for  mining  any  substance  other  than  coal 
and  as])halt,  excej)t  as  an  assurance  of  rights  under  a  lease  of  oil  or  other  mineral 
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assented  to  by  act  of  Congress,  it  rests  upon  the  phrase  "other  mineral,"  injected 
into  this  clause  defining  the  extent  of  the  territory  to  be  covered  by  a  lease  for  min- 
ing purposes.  It  being  possible  that  some  leasehold  interests  had  been  theretofore 
assented  to  by  Congress  involving  the  right  to  mine  other  mineral,  and  it  being 
deemed  advisable  to  avoid  any  misunderstanding  as  to  claims  of  that  class,  the 
phrase  "other  mineral"  was  inserted  where  it  is  found.  It  was  certainly  never 
intended  by  the  insertion  of  this  phrase  in  the  sentence  defining  the  extent  of  leases 
to  enlarge  all  the  provisions  preceding  it  and  to  authorize  leases  for  mining  sub- 
stances which  it  is  clearly  intended  shall  go  with  the  title  to  the  land  to  the  respective 
allottees. 

After  a  careful  consideration  of  this  matter,  I  am  of  opinion,  and  advise  you,  that 
there  is  no  authority,  under  the  provisions  of  said  agreement,  for  giving  leases  for 
the  purpose  of  mining  any  sul)Htance  other  than  coal  and  asphalt,  except  as  an  assur- 
ance of  rights  under  a  lease  of  oil  or  other  mineral,  assented  to  by  act  of  Congress. 
Very  respectfully, 

Willis  Van  Devanter, 
Amstant  Attorney- General, 
Approved,  May  11,  1900. 

E.  A.  Hitchcock,  Secretary. 


APPENDIX  NO.  10. 

Department  of  the  Interior, 
Office  of  the  Assistant  Attorney-General, 

Washington,  March  10,  1900, 

The  Secretary  op  the  Interior. 

Sir:  You  have  submitted  for  my  "opinion  in  the  matter  therein  dealt  with "  a 
letter  of  the  Commissioner  of  Indian  Affairs  of  July  22,  1899,  in  which  he  discusses 
certain  questions  propounded  by  the  United  States  Indian  inspector  for  the  Indian 
Territory  relative  to  mining  leases  in  said  Territory. 

These  questions  arise  under  the  act  of  June  28,[  1898  (30  Stat,  495,  505),  and  the 
agreement  with  the  Choctaw  and  Chickasaw  nations  therein  recited  and  thereby 
ratified. 

This  agreement  made  provision  for  the  allotment  of  land  in  severalty  to  the  mem- 
bers of  said  nations,  and  the  conveyance  to  the  indivMual  of  all  the  title  of  the 
nations  in  the  land  allotted  "  excepting  all  coal  and  asphalt  in  or  under  said  land." 
All  coal  and  asphalt  were  to  "remain  and  be  the  common  property  of  the  members 
of  the  Choctaw  and  Chickasaw  tribes." 

Further  provisions  of  the  agreement  necessary  to  be  noticed  here  are  as  follows: 

"Such  coal  and  asphalt  mines  as  are  now  in  operation  and  all  others  which  may 
hereafter  be  lea-sed  and  operated  shall  be  under  the  8ui)er\ision  and  control  of  two 
trustees  *  *  ♦  each  of  whom  shall  make  full  report  of  all  his  acts  to  the  Secre- 
tary of  the  Interior  quarterly.  All  such  acts  shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

"All  coal  and  asphalt  mines  of  the  two  nations,  whether  now  developed  or  to  be 
hereafter  developed,  shall  be  operated  and  the  royalty  therefrom  paid  into  the 
Treasury  of  the  Unite<i  States,  and  shall  t)e  drawn  therefrom  under  such  rules  and 
regulations  as  shall  Ije  prescrilxjd  by  the  Secretarv  of  the  Interior. 

"All  contract**  made  by  the  national  agents  of  tlie  Choctaw  and  Chickasaw  nations 
for  operating  coal  and  asphalt,  with  any  person  or  corporation,  which  were  on  April 
t wen ty-t hint,  eighteen  hundred  and  ninety-seven,  bemg  operated  in  good  fciith  are 
hereby  ratified  and  confirme<l,  and  the  lessee  shall  have  the  right  to  renew  the  same 
when  they  expire,  subject  to  all  the  provisions  of  this  act. 

"All  agreements  heretofore  made  by  any  person  or  corporation  with  any  member 
or  members  of  the  Choctaw  and  Chickasaw  nations  the  object  of  which  was  to  obtain 
fluch  member's  or  members'  permission  to  operate  coal  and  asphalt  are  hereby 
declared  void.     ♦    *    * 

"All  leases  under  this  agreement  shall  include  the  coal  or  asphaltum,  or  other 
mineral  as  the  case  may  be,  in  or  under  nine  hundred  and  sixty  acres,  which  shall 
be  in  a  square  as  nearly  as  possible  and  shall  be  for  thirty  years.  ♦  *  ♦  No  roy- 
alties shall  be  paid  except  into  the  United  States  Treasury  as  herein  provided." 

Under  these  provisions  three  different  companies  applied  for  asphalt  leases  of  cer- 
tain lands  in  the  Chickasaw  Nation,  and  upon  examination  it  was  foimd  that  in  sev- 
eral instances  the  same  tracts  were  embraced  in  two  of  the  applications  and  that  one 
tract,  the  SE.  \  of  sec.  21,  T.  1  S.,  R.  3  E.,  was  included  in  all  three  of  them. 
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The  Davis  Mining  CorajMUiy  is  composed  of  Chickasaw  citizens  who  obtained  a 
charter,  better  spoken  of  as  a'  license,  from  the  Chickasaw  Nation  March  4,  1895, 
tnthorizing  them,  for  a  period  of  twenty  years,  to  prospect  for,  mine,  and  sell  all 
minerals,  gases,  oil,  coal,  and  asphaltum  within  a  certain  territory  described  by 
metee  and  bounds  which  embraced  the  individual  claims  of  the  persons  comprising 
ftid  company,  which  was  a  copartnership  and  not  a  corporation.  This  company 
never  conducted  any  active  mining  o|>erations,  but  »September  12,  1895,  leased  to 
W.  A.  Dennis  and  associates  "  all  the  asphaltum  and  petroleum  under  an<l  upon  the 
private  claim  and  improvements'*  of  the  parties  comprising  said  Davis  Mining  Com- 
pany, naming  them,  *'situate<i  within  the  boundary  lines  of  the  Davis  Mining 
Company  charter*'  for  the  life  of  said  charter.  September  16,  1895,  Dennis  and  hie 
tamciat^  transferred  to  the  Rock  Creek  Natural  Asphalt  Company,  a  corporation 
oi]ganized  under  the  laws  of  Kansas,  all  rights,  titles,  and  privileges  granted  them  by 
the  lease  from  the  Davis  Mining  Company. 

June  14,  1897,  the  Rock  Creek  Natural  Asphalt  Comj)any,  the  Davis  Mining  Com- 
pany assenting  thereto,  granted  and  leased  to  C.  O.  Baxter  and  his  associates  **all 
the  lime  rock  asi)haltum  situated  under  and  upon  the  territory"  described  in  the 
leaae  from  the  Davis  Mining  Company  to  Dennis,  for  a  period  of  ten  years.  June 
28, 1898,  Baxter  transferred  all  his  rights  under  that  lease  to  the  Gilso'nite  Roofing 
and  Paving  Company,  a  corporation  organized  under  the  laws  of  Missouri. 

The  Indian  inspector  made  a  statement  of  the  facts  in  the  controversy  between 
the^e  three  parties,  and  said: 

"The  question  is  now  submitted  as  to  whether  the  application  of  the  Davis  Min- 
ing Company  to  this  whole  tract  should  be  considered  and  a  lease  granted  them  in 
view  of  the  fact  that  they  had  obtained  the  original  charter  and  leased  it  to  these 
parties,  although  never  putting  any  improvements  on  the  lands  themselves. 

'*  Second,  whether  the  Rock  Creek  Natural  Asphalt  Company  should  be  granted 
a  lease,  inasmuch  as  they  had  gone  upon  the  lands  described,  although  not  upon  that 
portion  covered  by  mine  No.  4,  whicn  they  subleased  to  the  Gilsonite  people;  or, 

*'  Whether  the  Rock  Creek  Natural  Asphalt  Company  should  be  [?iven  a  lease 
upon  the  tracts  where  they  have  placed  their  improvements,  and  the  Gilsonite  Roof- 
ing and  Paving  Company  a  lease  covering  their  improvements,  as  shown  by  the 
applications  of  each.'' 

The  Commissioner  of  Indian  Affairs  discusses  the  questions  upon  the  assmnption 
that  the  facts  are  as  set  forth  in  the  report  of  the  Indian  inspector.  He  points  out 
that  the  divisional  line  between  the  Choctaw  and  Chickasaw  nations  is  political 
merely  and  does  not  divide  the  interests  of  the  respective  nations  in  the  lands  they 
own  in  common;  that  the  Ch(x;taw  Nation  owns  an  undivided  three-fourths  interest 
in  lands  within  the  political  boundaries  of  the  Chickasaw  Nation,  and  the  Chickasaw 
Nation  owns  an  undivided  one-fourth  interest  in  the  lands  within  the  political  bound- 
tries  of  the  Choctaw  Natitm;  that  it  is  not  claimed  that  the  Choctaw  Nation  gave  its 
asEent  to  the  Chickasaw  act,  under  which  the  Davis  Mining  Company  received  its 
license,  and  concludes  that  it  was  not  comi)etent  for  the  Chickasaw  Nation  alone  to 
aathorize  citizens  of  that  nation  to  engage  in  mining  operations  within  that  nation, 
and  that  companies  organized  under  said  law  of  the  Chickasaw  Nation  had  no  author- 
itf  to  enter  upon  said  lands  for  the  purpose  of  mining  without  the  consent  of  the 
Choctaw  Nation.  He  holds  that  the  license  of  the  Davis  Mining  Company,  not  being 
a  lease  from  individual  citizens  and  not  being  a  contract  with  national  agents  of  tlie 
Choctaw  and  Chickasaw  nations — the  Chickasaw  Nation  not  having  assented  to  or 
become  a  party  thereto — was  neither  confirme<l  nor  nullified  by  the  agreement  with 
these  nations,  set  forth  in  the  act  of  June  28,  1898,  supra,  but  was  invalid  from  the 
beginning.  As  a  result  of  this  conclusion  he  holds  that  "the  rights  of  the  parties  must 
be  detennined  according  to  their  equities  under  the  regulations  or  dependent  upon 
the  improvements  on  the  land,  the  party  occupying  and  improving  the  land  being 
entitlea  to  the  benefit  thereof." 

After  the  matter  reached  this  Department  some  of  the  parties  asked  to  be  allowed 
to  present  oral  argument,  but  afterwards  it  was  agreed  by  all  interests  that  the  case 
should  y>e  8ubmitte<l  upon  printed  briefs,  and  the  Rock  Creek  Asphalt  Company  and 
the  Gilscmite  Roofing  and  Paving  Company  have  filed  briefs. 

The  charter  or  licouHe  upon  which  the  Davis  Mining  Company  leases  its  claim  was 
obtaincnl  un<ler  the  provisions^  of  an  act  of  the  C'hickasaw  legislature  approved 
I>ecemljer21,  18H5,  and  the  amendment  thereto  of  September  24,  1887.  (Constitu- 
tion, Laws,  and  Treaties  of  the  Chickasaw  Nation,  1S99,  p.  188.) 

The  act  of  1886  authorized  resident  citizens  to  form  coriKirate  companies  to  engage 
in  developing  coal  mines,  and  to  tnmsport,  ship,  or  sell  coal  beyond  the  limits  of  the 
nation.  They  were  to  first  file  a  written  application  for  a  charter,  designating  the 
place  of  operations  with  the  name  of  the  company,  and  what  they  wished  to  develop 
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and  work,  and  file  a  bond  for  the  faithful  obeen^ance  of  the  laws  of  the  nation  an( 
the  payment  of  the  tax  on  all  coal  mines.  Such  companies  were  authorized  **t< 
contract  with  capitalists,  to  prospec*t  for,  develop,  and  work  coal  mines  as  provide< 
for  in  this  actj  and  to  maintain  and  to  operate  the  same."  They  were  required  t< 
pay  to  the  Chickasaw  Nation  monthly  one-half  cent  per  bushel  on  all  coal  mined 
The  amendment  of  1887  made  the  act  Include  petroleum,  natural  gas,  and  asphaltmn 
making  the  royalty  thereon  2  per  cent  on  all  ^^oss  sales  of  such  products. 

As  pointed  out  by  the  Commissioner  of  Indian  Affairs,  the  Choctaw  and  Chicka 
saw  nations  are  joint  owners  of  the  lands  occupied  by  them  respectively,  the  Choctaiw 
holding  a  three-fourths  interest  in  the  lands  occupied  by  tne  Chickasaw  and  th< 
Chickasaw  holding  a  one-fourth  interest  in  those  occupied  by  the  Choctaw.  Because  o; 
this  joint  interest  it  was  held  that  both  nations  should  join  in  the  agreement  ratifiec 
by  the  act  of  June  28, 1898,  by  which  a  change  in  the  tenure  of  their  lands  was  to  b< 
enected.  The  leases  or  contracts  mtitied  and  confirmed  by  said  agreement  wen 
those  made  by  the  **  national  agent^^  of  the  Choctaw  and  Chickasaw  nations,"  anc 
not  those  macle  by  the  representative  of  one  nation  alone.  It  was  not  intended  b) 
that  agreement  to  recognize  any  contract  or  lease  made  by  one  of  these  nations  alon< 
through  its  representatives.  As  said  by  the  Commissioner  of  Indian  A^irs,  it  ii 
not  shown  or  claimed  that  the  Choctaw  Nation  ever  gave  its  assent  to  the  Chickasaw 
act  under  which  the  Davis  Mining  Company  claims  existence.  I  am  of  opinion  thai 
no  claim  based  upon  that  act  is  entitled  to  recognition  under  the  agreement  If  c 
charter  or  license  granted  under  that  act  is  affected  by  said  agreement  it  is  not  bj 
way  of  ratification  or  confirmation,  and  hence  no  claim  to  a  preference  right  to  a  leaai 
of  ground  covered  bv  a  charter  issueil  under  said  Chickasaw  law  can  be  successfullj 
asserted  bv  virtue  of  any  provision  of  said  agreement.  The  matter  of  leasing  mineral 
lands  is  fully  covered  by  the  provisions  of  said  agreement,  and  unless  an  applicani 
claiming  a  preference  right  to  a  lease  can  bring  himself  within  its  provisions  and  th( 
regulations  issued  thereunder  his  claim  must  fall.  The  Davis  Mining  Company,  noi 
having  a  lease  that  comes  within  the  confirmatory  provisions  of  said  agreement,  ha 
no  preference  right  to  a  lease  for  the  land  in  question. 

^either  of  the  other  applicants  claims  to  hold  under  a  contract  made  directly  with 
the  national  agents  of  the  Choctaw  and  Chickasaw  nations  or  either  of  them,  anc 
hence  neither  has  any  claim  falling  within  the  confinnatory  provisions  of  the  agree- 
ment ratifie<l  in  1898.  They,  in  each  instance,  went  upon  the  land  in  pursuant^  o; 
and  under  the  authority  of  the  license  to  the  Davis  Mining  Company.  That  license 
being  given  without  authority,  conferred  no  right  upon  the  Davis  Mining  Company, 
and  that  company  could  not  jrrant  any  right  which  it  never  had. 

Even  if  it  \:>e  admitted  that  parties  who  are  in  possession  of  lands  under  suet 
license,  lease,  or  contra<'t  as  those  j)resented  here  may  have  a  right  that  should  be 
recognize^!,  the  fact  still  remains  that  neither  of  these  parties  is  entitled  under  those 
instruments  to  exclusive  possession  of  the  lands  in  question.  The  license  to  the 
Davis  Mining  Company  was  to  mine  "all  minerals,  gases,  oils,  coal,  and  asphaltum 
or  all  minerals  known  to  the  law."  The  lease  to  Dennis,  transferred  by  him  to  the 
Rock  Creek  Natural  Asphalt  Company,  was  of  "all  the  asphaltum  and  petroleum  * 
under  and  upon  the  same  land,  and  the  lease  to  Baxter,  transferred  to  tne  Giisonite 
Roofing  and  Paving  Company,  was  of  "all  the  lime  rock  asphaltum"  under  anc 
upon  said  land.  In  this  instrument  a  right  was  reserved  to  tne  Rock  Creek  Com 
pany  "to  use  any  and  all  lime  rock  asphalt  for  its  own  use  and  to  do  its  own  mining.'' 
If  these  instruments  are  to  be  consulted  to  determine  the  rights  of  these  applicants 
the  conclusion  would  be  that  neither  is  entitled  to  a  preference  right  as  against  the 
other  to  a  lease  by  reason  of  posse^^^sion,  because  neither  has  a  right  to  the  exclusive 
possession  of  the  tract  in  controversy  Ix^tween  them.  In  no  phase  of  the  eawe  cac 
either  of  these  applicants  successfully  assert  a  j)reference  right  to  a  lease  of  said  lands 
by  reason  of  the  instruments  under  which  they  went  upKDn  it.  I  concur  in  the  con- 
clusion reached  by  the  Indian  Office  that  these  parties  are  upon  the  land  in  questioi 
without  any  right  to  be  there  recognized  by  the  law,  and  that  neither  of  them  csll 
as  a  matter  of  legal  right  demand  a  lease  thereof. 

In  paragraph  9  of  the  regulations  governing  mineral  leases  in  the  Choctaw  and 
Chickasaw  nations  it  is  i)rovi(le<i  that  persons  or  corj)orations  who  have  under  the 
customs  and  laws  of  the  Choctaw  and  Chickasaw  nations  made  leases  with  the 
national  ajrents  for  mining  coal,  as[)halt,  or  other  minerals,  and  who,  prior  to  April  23, 
1897,  hafi  taken  j)ossession  of  and  were  operating  any  such  mine  in  gocnl  faith,  should 
be  j)rotected  in  the  right  to  continue  the  oi>eration  thereof  and  have  the  right  to 
renew  the  same.     A  further  provision  of  said  paragraph  is  as  follows: 

<<  *  *  *  jjj^fl  qH  corporations  which,  under  charters  ol>tained  in  acc<»rdanc€ 
with  the  laws  of  the  Chickasaw  Nation,  had  entered  uix>n  and  improved,  and  were 
occupying  and  operating,  any  mine  of  coal,  asphalt,  or  other  mineral,  within  said 
Chickiisaw  Nation,  shall  have  a  preference  rignt  to  lease  the  mine^  occupied  and 
operated  by  such  corporations,  subject  to  all  the  general  j)rovisions  of  said  agreement 
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ind  of  these  regulatiom;:  Provided j  That  should  there  arise  a  controversy  hetween 
tiro  or  more  of  such  corporations,  the  respective  rights  of  each  shall  be  determined 
ifker  an  investigation  by  the  insi>ector  located  in  the  Indian  Territory,  subject  to 
tppeftl  to  the  Commissioner  of  Indian  Affairs,  and  from  him  to  the  Secretary  of  the 
Interior." 

In  paragraph  10  of  said  r^^lations  it  is  pointed  out  that  all  leases  made  prior  to 
ijMiI  23,  1897,  by  individual  members  of  said  nation  were,  according  to  the  agree- 
ment, declareil  void,  and  hence  that  no  preference  right  could  he  a4»serted  by  reason 
of  Rich  a  leai>e  and  then  it  is  said  ^'but  parties  in  })OHsession  of  mineral  lands  who 
hiTe  made  improvements  thereon  for  the  j)uri)ose  of  mining  shall  have  a  perference 
light  to  lease  the  land  upon  which  said  improvements  have  Ijeen  made,  under  the 
provisions  of  said  agreement  and  these  regulations.'' 

While  these  provisions  of  the  reflations  as  to  claims  not  based  upon  a  lease  rati- 
led  by  said  agreement  are  not  specifically  authorized  by  anv  provision  of  the  law, 
yet  the  Department  having  charge  of  the  matter  of  mineral  leases  had  the  authority 
to  adopt  the  plan  to  the  end  that  parties  who  liad  in  good  faith  ex{)ended  money  in 
the  development  of  mining  claims  might  secure  the  benefit  of  such  expenditures. 
Theee  applicants,  not  having  any  claim  to  the  land  which  is  confirmed  and  ratified 
bv  said  agreement,  the  grantin)^  of  a  lease  rests  in  the  sound  discretion  of  the  min- 
enl  trustees  acting  unfler  and  in  confonnitv  with  the  regulations  and  s\ibject  to  the 
ipproval  of  the  Secretary  of  the  Interior,  ^here  lH.*ing  a  cDntnn'ersy  as  to  a  part  of 
the  land,  the  right  to  a  lease  of  the  tract  thus  in  controversy  or  to  the  different  sub- 
divisions thereof,  should  be  considered  arnl  detenuincd  in  the  mode  prescril)e<l  by 
the  regulations,  and  in  accordance  therewith.  If,  upon  the  investigation  by  the 
mepeit4jr,  as  provitied  in  the  regulations,  no  n^ason  is  discJoswl  for  refusing  a  lease 
to  either  of  these  imrties  for  land  not  claimed  by  the  other,  the  api>lication  should 
be  allowed  to  that  extent,  and  as  to  the  land  alM)Ut  which  there  is  a  controversy,  the 
iirts  as  to  possession  and  improvements  should  l)e  ascertained  to  detennine  the 
ciiuitiesof  thei>arties,  Uy  the  end  that  each  may  Ije  given  a  lease  to  cover,  if  i>ossible, 
the  ground  up<jn  which  he  has  in  good  faith  made  improvements. 

In  the  same  letter  the  insi>e(^tor  says: 

"  I  am  requested  to  submit  the  following  questions  for  consideration: 

"First,  Does  the  act  of  Congress  and  the  treaty  referred  to  abrogate  and  nullify 
the  charters  granted  bv  the  Chickasaw  Nation  wfiere  the  charter  meml>ers  had  not 
op  to  April  23,  1897,  tsiken  a(;tual  possession  of  and  developed  the  mines? 

"Second.  In  cases  where  these  chartered  companies  had  leased  the  mines  claimed 
toother  parties  who  took  ix)sst»ssion  under  such  leases  and  develoi>ed  the  mines  and 
were  in  possession  of  the  mines,  oi)erating  the  same  in  good  faith,  on  April  23,  1897, 
vbich  has  the  preference  right  to  make  the  lease  from  the  mininc:  tnistees? 

"Third.  In  cases  where  the  Indian  chartered  company  leased  to  so-calletl  capi- 
tilists  and  the  capitalists  in  turn  subleased  the  mining  claims  to  other  parties,  who 
took  possession  under  such  leases,  developed  the  mines,  and  were  oiwrating  the 
eime  m  goo<i  faith  on  April  23,  1897,  which  is  entitled  to  obtain  the  lease? 

"Fourth.  Is  any  i)erson  or  corporation  entitle<i  under  the  Curtis  bill  and  the 
treaty  to  the  preference  right  to  a  lease  who  had  not  developed  a  mine  and  was  not 
in  actual  possession  and  in  good  faith  operating  the  same  on  April  23,  1897? 

"  Fifth.  Is  it  lawful  for  any  person  or  corporatism  under  any  of  the  leases  above 
referred  to  entered  into  before  the  adoption  of  the  treat v  to  pav  rovaltv  to  the 
leworsr* 

He  does  not  say  who  made  the  request,  nor  does  he  state  that  the  questions  are 
involve<i  in  any  matter  ]>ending  for  adjudication.  In  so  far  as  those  questions,  except 
the  last,  are  not  answered  in  the  discussion  herein  of  the  specific  case  submitted,  the 
answer  would,  as  pointed  out  by  the  ins|iector,  depend  in  large  degree  upon  the 
facts  in  each  individual  case.  Under  these  (drcumstances  I  would  respwtfully  sug- 
ffiet  that  no  specific  answer  Im?  given  to  these  hypothetical  questions  thus  submitted. 

As  to  the  last  <iuestion,  there  can  lx»  but  one  answer,  and  that  is  found  in  the 
ifnreement.  All  coal  and  asphalt  is  to  remain  and  be  the  cf»nmi<m  property  of  the 
memVx^rs  of  the  tri}>e;  the  royalties  fn.nn  all  j'oal  and  as])halt  mines  are  to  Xk*  paid 
into  the  treasury  of  the  I'nitiMl  States,  and  linally  it  is  speciiirally  said:  **No  royal- 
ties shall  be  i)aid  excej)t  into  the  ITnite<l  States  Treasurj-  as  herein  provided." 

In  view  of  these  provisions  it  is  not  lawful  for  any  person  «ir  corporation  to  pay 
rovaltv  under  any  leas<^  to  any  one,  except  to  the  projHiT  olhcer  of  the  Tnitnl  States. 

'riieYapers  submitted  are  herewith  returned. 
Very  respect  fully. 


department  of  tlie  Interior,  ^larch  10,  IIKH). 
Approved: 

E.  A.  Hitchcock,  S^'arliirj/, 


AVii.T.is  Van  Devaxtek, 

As»(xtunt  Attonin/'d'meral. 
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APPENDIX  NO.  11. 

Five  Civilized  Tribes — Permit  Tax. 

Department  of  the  Interior, 
Office  of  the  Assistant  Attorney-General, 

WaiiJungton,  July  IS,  1900, 
The  Secretary  of  the  Interior. 

Sir:  I  am  in  receipt  by  your  reference,  with  request  for  an  opinion  u(K>n  the  legal 
matters  presented  therein,  of  a  letter  from  the  Indian  inspector  assigned  to  the  Indian 
Territory,  setting  forth  that  certain  parties  doing  business  in  towns  in  the  Indian  Ter- 
ritory have  refused  to  pay  the  permit  tax  or  license  fee  imposed  by  the  laws  of  the 
several  nations,  this  reiusal  being  based  upon  the  claim  that  they  have  purchased 
town  lots  and  by  such  purchase  nave  acquired  the  right  to  reside  within  the  limits 
of  the  nation  in  which  such  lots  are  situated,  and  upon  the  further  claim  that  section 
14  of  the  act  of  June  28,  1898,  confers  or  recognizes  such  a  right  of  residence  within 
the  limits  of  incorporated  cities  and  towns  in  the  Territory. 

The  question  is  not  directly  as  to  the  right  of  these  people,  not  citizens,  to  occupy 
the  property  they  have  bought,  but  is  as  to  their  right  to  carry  on  a  business  in  one 
of  those  nations  without  first  obtaining  a  permit  therefor  as  required  by  the  laws  of 
the  nation.  The  right  of  these  nations  or  tribes  to  prescribe  regulations  requiring 
those  not  citizens  engaging  in  business  within  the  nation  to  pay  a  permit  tax  or 
license  fee  has  been  reco^ized  by  this  Department  and  sustained  by  the  courts.  In 
tiie  case  of  Maxey  v.  AVnght,  decided  January  H,  1900  (54  8.  W.  Rep.,  807),  the  court 
of  appeals  of  Indian  Territory  upheld  the  right  of  the  Creek  Nation  to  require  the 
payment  of  such  a  tax  or  fee  and  the  power  of  this  Department  to  take  chai^  of  the 
matter,  collect  the  money  and  turn  it  over  to  the  Indians  or  in  case  of  refusal  of  any 
one  to  pay  the  same  to  enforce  the  penalty  of  removal  prescribed  by  laws  of  the 
nation. 

It  seems  that  many  persons  engaged  in  business  in  these  nations,  especially  in  the 
Choctaw  and  Chickasaw  nations,  have  become  purchasers  of  town  lots  at  sales  made 
under  the  provisions  of  the  act  of  June  28, 1898  (30  Stat.,  495) ,  and  now  refuse  to  pa^ 
the  tax  or  fee  imposetl  by  the  laws  of  the  nations  upon  noncitizens  carrying  on  busi- 
ness there.  Their  position  is  not  clearly  set  forth  in  the  papers  submitted,  but  it 
seems  to  be  that  a  lot  so  purchased  is  no  longer  the  property  of  the  tribe  and  that 
the  owner  may  conduct  upon  such  lot  any  business  that  he  may  see  fit  to  engage  in. 
The  purchase  of  a  town  lot  does  not  make  the  purchaser  a  citizen  of  the  nation 
within  whose  boundaries  such  town  may  be  located,  nor  does  it  necessarily  oi>erate 
to  confer  upon  him  a  license  to  follow  a  pursuit  in  disregard  of  the  laws  of  the  nation 
requiring  a  noncitizen  to  secure  a  permit  before  engaging  in  such  business.  In  the 
case  of  Maxey  v.  Wright,  supra,  the  court  declared  it  unnecessary  then  to  decide  ae 
to  the  effect  of  the  law  of  June  28,  1898,  authorizing  the  sale  of  lands  in  cities  and 
towns,  upon  this  question  saying: 

"Nor  does  the  fact  that  Congress  by  the  provisions  of  the  Curtis  bill  has  providei^ 
for  the  creation  of  cities  and  towns  in  this  nation  and  the  extinguishment  of  the 
Indian  title  to  the  lands  embraced  within  the  limits  of  such  municipal  corporations 
alter  the  case  because  this  provision  of  that  bill  has  not  been  carried  into  effect.  The 
Indian  title  to  such  lands  still  remains  in  them  and  it  is  yet  their  country.  Whal 
effect  the  provision  of  this  statute  relating  to  cities  and  towns,  when  fully  consum- 
mated, may  have  we  do  not  now  decide." 

Important  changes  have  been  made  both  as  to  the  conduct  of  the  internal  affain 
of  these  nations  and  as  to  their  relations  with  the  outside  world.  These  changes  are 
largely  the  result  of  the  law  of  June  28,  1898,  supra,  which,  among  other  things,  pro- 
vides a  plan  by  which  lands  in  cities  and  towns  may  be  sold  to  others  than  citizent 
of  the  nation.  As  said  before,  a  purchase  of  such  lands  does  not,  however,  ^ve  the 
purchaser  any  special  privilege  or  benefit  in  the  matter  of  engaging  in  business  ir 
such  nation.  Such  a  purchaser  bought  the  property  with  a  knowledge  of  the  provi- 
sions of  the  tribal  law  and  the  conditions  imposed  thereby  upon  anyone  wishing  tc 
engage  in  business  in  such  nation,  and  that  he  could  remain  within  the  boundaries 
of  such  nation  and  occupy  the  property  thus  purchased  only  in  conformity  to  ano 
compliance  with  the  laws  of  that  nation. 

The  contention  that  the  purcha*«e  of  a  town  lot  in  one  of  these  nations  exoner 
ates  a  noncitizen,  wishing  to  engage  in  trade  or  })U8ines8,  from  compliance  with  th( 
laws  of  such  nation  and  gives  him  a  license  to  engage  in  i)usines8  there  in  defiance  o: 
such  laws  can  not  be  sustained.  A  noncitizen  has  in  this  respect  the  same  statui 
after  such  purchase  as  he  had  before,  and  must  afterwards,  as  before,  meet  the  require 
ments  of  law  if  he  desires  to  engage  in  business  there.     He  is  also  subject  to  the  8am< 
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penalty  for  refusal  to  comply  with  the  law  after  such  purchase  as  he  was  before.  If 
there  is  any  hardship  in  tne  matter,  it  does  not  grow  out  of  conditions  arising  subse- 
joently  to  his  purchase,  as  there  has  been  no  change  in  the  laws  of  any  of  said  nations 
m  this  respect  since  pn:)vision  was  made  for  the  sale  of  town  lots.  He  voluntarily 
p^-e<l  himself  in  the  position  he  occupies  and  must  bear  the  incident  responsibilities. 
The(iuestion  as  to  the  powers  and  duties  of  this  Department  in  the  prennses  is  neces- 
ttrily  presented.  Relative  to  that  question  the  court,  in  the  case  of  Maxey  v.  Wright, 
flipra,  used  the  following  language: 

"On  the  whole  case  we  therefore  hold  that  a  lawyer  who  is  a  white  man,  and  not 
a  citizen  of  the  Creek  Nation  is,  i)ursuant  to  their  statute,  required  to  pay  for  the 
privilege  of  remaining  and  practicing  his  profession  in  that  nation  the  sum  of  $25; 
that  if  be  refuse  the  payment  thereof,  he  l)ec^mes  by  virture  of  the  treaty  an  intru- 
der, and  that  in  such  case  the  Government  of  the  United  States  may  remove  him 
from  the  nation;  and  that  this  duty  devolves  upon  the  Interior  Department. 
Whether  the  Interior  Department  or  its  Indian  agents  can  be  controlled  by  the  courts 
by  the  writs  of  mandamus  and  injunction  is  not  luaterial  in  this  case,  because  as  we 
hold,  an  attorney  who  refuses  to  pay  the  amount  recjuired  by  the  statute  by  its  very 
tenns  becomes  an  intruder,  whom  the  United  States  promises  by  the  terms  of  the 
treaty  to  remove,  and  therefore  in  such  cases  the  officers  and  agents  of  the  Interior 
Department  would  lye  acting  clearly  and  properly  within  the  scope  of  their  powers.*' 
At  another  p\&ce  the  court  said: 

"We  are  of  the  opinion,  however,  that  the  Indian  agent,  when  directed  by  the 
Secretary  of  the  Interior,  may  collet't  this  money  for  the  Creeks.  *  *  *  In  this 
cue  the  Indian  agent  was  acting  in  strict  accor<lance  with  the  directions  and  regula- 
tions of  the  Secretory  of  the  Interior  in  a  matter  clearly  relating  to  intercourse  with 
the  Indians.  And  when  it  is  remembered  that  up  to  the  time  that  the  United  States 
eourts  were  established  in  the  Indian  Territory  the  only  remedy  for  the  collection  of 
this  tax  was  by  removal,  and  that  the  Indian  nations  had  no  power  to  collect  it 
except  through  the  inter\'ention  of  the  Interior  Department,  it  is  quite  clear  that  if 
in  the  best  judgment  of  that  Department  it  was  deemed  wise  to  take  charge  of  the 
matter,  and  collect  this  money,  and  turn  it  over  to  the  Indians,  it  had  the  power  to 
do  so,  under  the  superintending  control  of  the  Indians  and  the  intenrouree  of  white 
men  with  them  granteil  by  various  acts  of  Congress;  and  in  our  opinion  that  power  has 
not  been  taken  away  by  any  sul:)sequent  act  of  Congress  or  treaty  stipulation." 

The  powers  and  duties  of  this  Department  in  the  premises  are  so  fairly  set  forth 
and  denned  by  this  language  as  to  justify  its  adoption  by  the  Department  as  a  correct 
BCatement  thereof.  The  statements  are  as  applicable  now  as  when  that  decision  was 
rendered,  and  are  as  true  of  all  the  nations  as  of  the  Creek. 

Section  14  of  the  act  of  June  28,  1898,  authorizes  the  incoqwration  of  cities  and 
towns  in  the  Indian  Territory,  making  the  provisions  of  Mansfield's  Digest  of  the 
Statutes  of  Arkansas  applicable,  and  further  provides  as  follows: 

"All  elections  shall  Ikj  conducted  under  the  provisions  of  chapter  fifty-six  of  said 
digest  entitled  'Elections,*  so  far  as  the  same  may  In?  applicable;  and  all  inhabitants 
of  such  cities  and  towns,  without  regard  to  race,  shall  be  subject  to  all  laws  and  ordi- 
nances of  such  city  or  town  governments,  and  shall  have  e(|ual  rights,  privileges,  and 
ppotei;tion  therein.  Such  city  or  town  governments  shall  in  no  case  have  any 
aathority  to  imjxjse  upon  or  levy  any  tax  against  any  lands  in  said  cities  or  towns 
until  after  title  is  secured  from  the  tril)e;  but  all  other  proi)erty,  including  all  im- 
provements on  town  lots,  whi«*h  for  the  purposes  of  this  act  shall  In*  deemed  and 
considered  i>ersonal  pri>i>erty,  together  with  all  occupatii^ms  an<l  privileges,  shall  be 
nihject  t^)  taxaticjn.  And  the  councils  of  such  cities  and  towns,  for  the  siipj>ort  of 
the  same  and  for  si-hool  and  other  public  ])urposes,  may  provide  by  onlinance  for 
the  asHfssn lent,  levy,  and  collection  annually  of  a  tax  upon  such  proy)erty,  not  to 
excecil  in  the  aggre<r:ite  two  {)cr  centum  of  thciissessed  value  thereof,  in  manner  pro- 
?ide<l  in  chapter  one  hundred  and  twenty-nine  of  said  digest,  entitled  'Revenue,' 
iD(l  for  such  pnr]K>ses  may  ab*o  iin^)ose  a  tax  upon  occupations  and  privileges." 

The!H>  are  provisi(ms  for  establishing  and  iiiHintaining  municipal  governments 
enacteil  to  meet  the  changed  conditions  in  the  Territory,  and  while  they  recognize 
the  right  of  i>ersonsnot  citizens  of  the  trilw  or  nation  to  reside  in  such  towns,  to  par- 
ticiiiate  in  such  governments,  to  enjoy  the  benefits  and  pr(>tection  thereof,  and  also 
their  liability  to  contrihutc  by  ])avment  of  taxes  to  theexj)enses  of  such  government, 
they  «lo  not  relieve  such  i)ersons  {roni  observance  of  and  compliance  with  the  laws  of 
the  nation.  The  payment  of  a  lic(»nse  lee  imj>ose<l  by  a  municipal  government  upon 
1  certain  occupation  would  not  n»lieve  one  of  the  obligation  to  pay  a  like  fee  imposed 
by  the  State  government.  While  the  relations  }>etween  these  municipal  govern- 
ments and  the  Indian  Nation  are  perhajw  not  precisely  the  same  as  those  ordinarily 
existing  between  a  city  and  the  State,  yet  they  are  so  similar  that  the  same  rule 
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obtaim?.  As  said  }>efore,  the  question  is  not  as  to  the  rij?ht  of  noncitizens  to  reside 
in  thet*e  towns,  but  is  a^  to  their  right  to  carry  on  a  business  in  the  i^ation  in  viola- 
tion of  the  laws  thereof.  The  provisions  of  said  section  14  do  not,  in  my  opinion, 
operate  to  relieve  inhabitants  of  cities  and  towns  in  these  nations  from  the  pajTnent 
of  the  permit  tax  or  fee  preseril)ed  by  the  laws  of  tha  nation  in  which  suen  city  oi 
town  may  be  locateiL 
The  papers  submitted  are  herewith  retume<l. 
Very  respectfully, 

Willis  Van  Devanter, 
AmMarU  Attorney-General. 
Approved : 

Thos.  Ryan,  Acting  Secretary. 

July  13, 1900. 


APPENDIX  NO.  12. 

[Extract  of  Indian  appropriation  act  for  the  fiscal  year  1901,  approved  May  31, 1900,  as  far  as  it  per- 
tains to  legislation  concerning  Indian  Territory.] 

CO.MMia8ION  TO  THE  FIVE  CIVILIZED  TRIBES. 

For  salaries  of  four  commissioners,  appointed  under  acts  of  Congress  approved 
March  third,  eighteen  hundred  and  ninety-three,  and  March  second,  eighteen  hun- 
dred and  ninety-five,  to  negotiate  with  the  Five  Civilized  Tribes  in  the  Indian  Terri- 
tory, twenty  thousand  dollars:  Providedj  That  the  number  of  said  commissionerB  is 
hereby  fixed  at  four.  For  expenses  of  commissioners,  and  necessary  expenses  of 
employees,  and  three  dollars  per  diem  for  expenses  of  a  clerk  detailed  as  special  dis- 
bursing agent  by  Interior  Department,  while  on  duty  with  the  commission,  shall  be 
paid  therefrom;  for  clerical  help,  including  secretary  of  the  commission  and  inter- 
preters, five  hundred  thousand  dollars,  to  be  immediately  available;  for  contingent 
expenses  of  the  commission,  four  thousand  dollars;  in  all,  five  hundred  and  twenty- 
four  thousand  dollars:  Provided  further  ^  That  this  appropriation  may  be  used  by  said 
commission  in  the  prosecution  of  all  work  to  l)e  (lone  oy  or  under  its  direction  ae 
required  by  statute. 

That  said  commission  shall  continue  to  exercise  all  authority  heretofore  conferred 
on  it  by  law.  But  it  shall  not  receive,  consider,  or  make  any  record  of  any  applica- 
tion of  any  person  for  enrollment  as  a  member  of  any  tribe  in  Indian  Territory  who 
has  not  been  a  recognized  citizen  thereof,  and  duly  and  lawfully  enrolled  or  admitted 
as  such,  and  its  refusal  of  such  applications  shall  be  final  wnen  approved  by  the 
Secretarv  of  the  Interior:  I^ovided,  That  any  Mississippi  Cho<'taw  auly  identific^i 
as  such  by  the  United  States  commission  to  the  Five  Civilized  Tribes  shall  have  the 
right,  at  any  time  prior  to  the  approval  of  the  final  rolls  of  the  Choctaws  and  Chick- 
asaws  by  the  Secretary  of  the  Interior,  to  make  settlement  within  the  Choctaw- 
Chickasaw  countrv,  and  on  proof  of  the  fact  of  bona  fide  settlement  may  be  enrolled 
by  the  said  United  States  commission  and  bv  the  Secretary  of  the  Interior  as  Choc- 
taws entitled  to  allotment:  Provided  further,  'I'hat  all  contracts  or  agreements  looking 
to  the  sale  or  incumbrance  in  any  way  of  the  lands  to  be  allotted  to  said  Mississippi 
Choctaws,  shall  be  null  and  voia. 

TOWN   SITES. 

To  pay  all  expenses  incident  to  the  survey,  platting,  and  appraisement  of  town 
sites  in  the  Choctaw,  Chicka.«aw,  Creek,  and  Cherokee  nations,  Indian  Territory,  ae 
required  by  sections  fifteen  and  twenty-nine  of  an  act  entitled  '*  An  act  for  the  pro- 
tection of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  approved 
June  twenty-eightn,  eighteen  hundred  and  ninety-eight,  for  the  balance  of  the  cur- 
rent year  and  for  the  year  ending  June  thirtieth,  nineteen  hunclred  and  one,  the 
same  to  be  immediately  available,  sixty-seven  thousand  dollars,  or  so  much  as  may 
be  necessary:  l^onded.  That  the  Secretary  of  the  Interior  is  hereby  authorized,  undei 
rules  and  regulations  to  be  prescribed  by  him,  to  survey,  lay  out,  and  plat  into  town 
lots,  streets,  allevs,  and  parks,  the  sites  of  such  towns  and  villages  in  the  Choctaw, 
Chickasaw,  Cree^,  and  Cherokee  nations,  as  may  at  that  time  have  a  populati<m  oi 
two  hundre<l  or  more,  in  such  manner  as  will  be«t  subserve  the  then  present  need£ 
and  the  reasonable  prospective  growth  of  such  tow^ns.  The  work  of  surveying,  lay- 
ing out,  and  platting  such  town  sites  shall  be  done  by  competent  surveyors,  whc 
shall  prepare  five  copies  of  the  plat  of  each  town  site  which,  when  the  suTN-^ey  is 
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approved  by  the  Secretary  of  the  Interior,  shall  Ik?  tiled  as  follows:  One  in  the  office 
of  the  Commissioner  of  Indian  Affairs,  one  with  the  principal  chief  of  the  nation, 
ODe  with  the  clerk  of  the  court  within  the  territorial  jurisuliction  of  which  the  town 
vlocatet.l,  one  with  the  commission  to  the  Five  Civilized  Tribes,  and  one  with  the 
town  authoritiet*,  if  there  l)e  such.  When  in  his  judgment  the  l)e8t  interests  of  the 
pablic  service  re<iuire,  the  Secretary  of  the  Interior  niay  secure  the  surveying:,  laying 
out,  and  plattinj;  of  town  sites  in  any  of  sai<l  nations  by  contract. 

Hereafter  the  work  of  the  rcsj^ective  town-site  commissions  provided  for  in  the 
^reement  with  the  Choirtaw  and  Chickasaw  tribes  ratified  in  section  twenty-nine  of 
the  act  of  June  twenty-eijrhth,  eijrhteen  hundred  and  ninety-ei^ht,  entitle<l  **An  act 
for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes," 
ebftll  })egin  as  to  any  town  site  inmie<liately  uimhi  the  appn>val  of  the  survey  by  the 
Secretary  of  the  Interior,  and  not  l>efore. 

The  Secretary  of  the  Interior  may,  in  his  discretion,  apnoint  a  town-site  commission 
C0D!iL<<ting  of  three  meml>ers  for  each  of  the  Cri'ek  and  Cherokee  nations,  at  least  one 
of  whom  shall  be  a  citizen  of  the  trilx.*  and  shall  Ik*  ap|>ointed  ui>on  the  nomination 
of  the  principal  chief  of  the  tril>e.  Kach  comndssion,  under  the  suj>ervision  of  the 
Secretary'  of  trie  Interior,  shall  appraise  and  sell  for  the  iK^nefit  of  the  triln*  the  town 
lots  in  tfie  nation  for  which  it  is  appointed,  actinjr  in  conformitv  with  the  provisions 
of  any  then  existing  act  of  Congress  or  agreement  with  the  tril)e  approved  by  Con- 
greae.'  The  agreement  of  any  two  members  of  the  comndssion  as  to  tlie  true  value  of 
any  lot  shall  constitute  a  determination  thereof,  subject  to  the  approval  of  the  Secre- 
tary of  the  Interior,  and  if  no  two  memlxirs  are  able  to  agree  tlie  matter  shall  be 
determined  by  8uc!h  Secretary. 

Where  in  his  judgment  the  public  interests  will  be  thereby  subserve<l,  the  Sec^re- 
tary  of  the  Interior  may  api>oint  in  the  Chwtaw,  Chickasaw,  Creek,  or  Cherokee 
Nation  a  separate  town-site  commission  for  any  town,  in  which  event  as  to  that  town 
mch  local  commission  may  exercise  the  same  authority  and  perform  the  same  duties 
which  would  otherwise  devolve  upon  the  commission  for  that  nation.  Everj'  such 
local  commission  shall  be  apjx^inted  in  the  manner  provide<l  in  the  act  approved 
Jnne  twenty-eighth,  eighteen  hun<lred  and  ninety-eight,  entitled  "An  act  tor  the 
protection  of  the  people  of  the  Indian  Territory." 

The  Secretary  of  the  Interior,  where  in  his  judgment  the  public  interests  will  be 
thereby  eubserve<i,  niay  permit  the  authorities  of  any  town  in  any  of  said  nations,  at 
the  expense  of  the  town,  to  survey,  lay  out,  and  plat  the  site  thereof,  subject  to  his 
supervision  and  approval,  as  in  other  instances. 

As  8rx)n  as  the  plat  of  any  town  site  is  approved,  the  proper  commission  shall,  with 
all  reasonable  <lispatch  and  within  a  limited  time,  to  be  prescribed  by  the  Secretary 
of  the  Interior,  proceed  to  make  the  aj)j>raisement  f)f  the  lots  and  improvements,  if 
any,  thereon,  and  after  the  approval  thereof  ))y  the  Secretary  of  the  Interior,  shall, 
under  the  sui)ervision  of  sut^h  Secretary,  proceed  to  the  deposition  and  sale  of  the 
lota  in  conformity  with  any  then  existing  act  of  Congress  or  agreement  with  the 
tribe  approver!  bv  Congress,  and  if  the  proper  commission  shall  not  complete  such 
tppraisement  and  sale  within  the  time  hnuted  by  the  Secretary  of  the  Interior  they 
flball  receive  no  pay  for  such  additional  time  as  Inay  l>e  taken*  bv  them,  unless  the 
Secretary  of  the  Interior,  for  good  cause  shown,  shall  exj)ressly  (iirect  other^Mse. 

The  Se^-retary  of  the  Interior  may,  for  good  cause,  remove  any  member  of  any 
town-site  conunission,  tribal  or  local,  in  any  of  said  nations,  and  may  till  the  vacancy 
thereby  ma<ie,  or  any  vacancy  otherwise  occurring,  in  like  manner  as  the  i»lace  wa'a 
originallv  lilletl. 

It  shall  not  lie  riM^uired  that  the  town-site  limits  establishc<l  in  the  course  of  the 
platting  and  disj»osing  of  town  lots  an<l  the  corjM)rate  limits  of  the  town,  if  incor- 
porated, shall  be  identical  or  coextensive,  but  such  town-site  limits  and  corporate 
limits  shall  \ye  so  established  as  to  best  subserve  the  then  present  needs  and  the 
rea.<4onable  prosj>ective  growth  of  the  town,  as  the  sanie  shall  appear  at  the  times 
when  such  limits  are  resi)ectively  established:  Frovided,  fvrthcr^  That  the  exterior 
limits  of  all  town  sites  shall  be  de8ignate<l  and  lixed  at  the  earliest  ])racticable  time, 
under  rules  and  regulations  prescribed  by  the  Secretarv  of  the  Interi(»r. 

Upon  the  recommendation  of  the  Commission  to  the  I^ive  Civilizt»d  Tril>es  the  Secre- 
ttn'  of  the  Interior  is  hereby  authorize<l  at  any  time  before  allotment  to  set  aside 
anrl  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or  Cherokee 
nations,  not  excc»eding  one  hundred  and  sixty  acres  in  any  one  tract,  at  such  stations 
ae  are  or  shall  be  established  in  confonnity  with  law  on  the  line  of  any  railroad 
which  shall  be  constructe<l  or  l>e  in  pro<!ess  of  construction  in  or  through  either  of 
said  nations  prior  to  the  allotment  oi  the  lands  therein,  and  this  irresjKJctive  of  the 
population  of  such  town  site  at  the  time.  Such  town  sites  shall  l)e  surveyed,  laid 
out,  and  platted,  and  the  lands  therein  disposed  of  for  the  benefit  of  the  tribe  in  the 
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manner  herein  prescribed  for  other  town  sites:   Provided  fuHhery  That  whenc 
any  tract  of  land  shall  be  set  ajdde  as  herein  provided  which  is  occupied  by  a  mena 
of  the  tribe,  such  occupant  shall  be  fully  compensated  for  his  improvements  then 
under  such  rule^  and  rejfulations  as  niay  be  prescribed  by  the  Secretary  of 
Interior. 

Nothing  herein  contained  shall  have  the  effect  of  avoiding  any  work  heretol 
done  in  pursuance  of  the  said  act  of  June  twenty-eighth,  eighteen  hundred  ; 
ninety-eight,  in  the  way  of  survevin^,  laying  out,  or  platting  of  town  sites,  appraif 
or  disposing  of  town  lots  in  any  of  said  nations,  but  the  same,  if  not  heretofore  can 
to  a  state  ot  completion,  may  be  completed  according  to  the  provisions  hereof. 


CHICKASAW   INCOMPETENT  FUND. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  and  direc 
to  pay  out  and  distnbute  in  the  following  manner  the  sum  of  two  hundred  and  i 
teen  thousand  six  hundred  and  seventv-nine  dollars  and  forty-eight  cents,  wl: 
amount  was  appropriated  by  the  act  of  June  twenty-eighth,  eighteen  hundred  j 
ninety-eight,  and  credited  to  the  **  incompetent  fund  of  the  Chickasaw  Indian  Nai 
on  the  b<x)k8  of  the  United  States  Treasury,  namely:  First,  there  shall  be  paic 
such  survivors  of  the  original  beneficiaries  of  said  fund  and  to  such  heirs  of  decee 
beneficiaries  as  shall,  wimin  six  months  from  the  passi^  of  this  act,  satisfketo 
establish  their  identity  in  such  manner  as  the  Secretary  of  the  Interior  may  presci 
and  also  the  amount  of  such  fund  to  which  they  are  severally  entitled,  their  res] 
live  shares;  and  second,  so  much  of  said  fund  as  is  not  paid  out  upon  claims  satis 
torily  established  as  aforesaid  shall  be  distributed  per  capita  among  the  member 
said  Chickasaw  Nation,  and  all  claims  of  beneficiaries  ana  their  respective  heirs 
participation  in  said  incompetent  fund  not  presented  within  the  period  aforef 
shall  Idks,  and  the  same  are  hereby,  barred. 


APPENDIX  NO.  13. 
In  the  United  States  court  of  appeals  in  the  Indian  Territory. 


N.  B.  Maxey,  et  al.,  appellants, 

r.  y  No.  26V 

J.  Geo.  Wright,  United  States  Indian  Inspector,  et  al.,  appellees. 


[no. 


Appeal  from  the  United  States  court  for  the  northern  district  of  the  Indian  Tc 
tory,  at  Muscogee,  Hon.  John  R.  Thomas,  judge  presiding. 

William  T.  Hutchings,  for  appellants;  P.  L.  Soper,  United  States  attorney,  ; 
L.  F.  Parker,  jr.,  a.ssi8tant  United  States  attorney,  tor  appellees. 

OPINION. 

Clayton,  J. 

This  is  an  action  brought  in  equity  in  the  United  States  court  at  Muscogee,  Ind. 
to  enjoin  J.  (leorge  Wright,  Unite<l  States  Indian  inspector  for  the  Indian  Territx 
and.!.  Blair  Shoenfelt, United  States  Indian  agent  for  the  Five  Civilizeil  Tribes,  fi 
collecting  from  plaintiffs,  who  are  all  noncitizens  of  the  Creek  Nation  and  attorn 
at  law,  residing  in  the  Creek  Nation,  and  practicing  law  in  said  court,  an  occupal 
tax  imj>osed  on  them  by  virtue  of  the  laws  of  the  Creek  Nation,  which,  among  ot 
things,  provides  that  a  tax  of  f525  per  annum  shall  l)e  collected  from  each  law 
residing  and  practicing  their  profession  in  the  Creek  Nation  who  is  not  a  citizei 
the  Creek  or  Seminole  Nation.     To  the  complaint  the  following  demurrer  was  ft 

"Conies  now  the  said  defendants,  by  Pliny  L.  Soper,  Unitecl  States  attorney 
the  northern  district  of  the  Indian  Territory,  and  demurs  to  the  complaint  of  plj 
tiffs,  and  for  ground  therefor  states: 

"  First.  That  the  court  has  no  jurisdiction  of  the  subject-matter  of  the  action. 

"Second.  That  the  complaint  aoes  not  state  facts  sufficient  to  constitute  a  cans 
action  against  these  defendants,  or  for  which  any  equitable  relief  may  be  grante 

The  court  l^elow  sustaine<l  this  demurrer,  and,  plaintiffs  refusing  to  plead  furtl 
the  cause  was  dismissed.  Exception  to  the  sustaining  of  the  demurrer  and  dismi 
of  the  complaint  were  duly  saved  and  the  cause  regularly  appealed  to  this  court 
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It  is  contended  by  the  appellants:  First,  that  the  Creek  Nation  haw  no  power  to 
enforce  thi«  tax  on  a  citizen  of  the  United  States  residing  in  that  nation,  Ixjcause  it 
IB  claimed  that  the  Creek  Nation  is  not  po.«8i»fwcH^l  of  Huch  sovereign  powers  a8  would 
permit  it  to  levy  a  tax  upon  the  j)erson  or  (K-eupation  of  any  other  than  its  own  citi- 
lens,  and  to  Mipport  thin  contention  we  are  cited  to  the  opinion  of  Attoniey-General 
Wirt  on  the  right  of  the  Cherokee  Nation  to  iniiKM?e  a  tax  on  traders  ( 1  Opns.  Att. 
Gen.,  (W6).  This  opinion  was  rendered  in  1824,  at  which  time,  bv  virtue  of  the 
treaties  then  existing  l)etween  the  Cherokee  Nation  and  the  United  States,  the 
Cherokee  Nation  had  relinquisheii  that  right.  That  opinion  is  basetl  exclusively 
OD  the  treaty  of  1785.    The  Attorney-General  j^avs: 

''The  time  has  passed  away  in  which  it  would  l^e  t<^)lerated  to  treat  these  people 
as  we  please,  because  we  are  C'hristians  and  they  are  heathens.  If  the  tax  is  to  be 
reeisted  we  must  find  some  solid  ground  for  that  resistance  which  law  and  reason 
will  support,  and  which  we  can  justify  l)oth  toward  God  and  man.  If,  by  the  treat- 
jes  into  which  they  have  entered  with  us,  they  have  debarred  themselves  from 
imposing  this  tax,  they  c»n  not  justly  complain  if  we  insist  on  the  fulfillment  of  these 
tretties  and  the  withdrawal  of  the  tax  as  far  as  it  shall  be  found  in  conflict  with 
their  own  stipulations.    ♦    *    ♦ 

"Now,  the  stipulation  of  the  treaty  of  1785  is  that  'the  United  States  in  Ccmgress 
laeembl^  shall  have  the  sole  and  exclusive  right  of  regulating  the  trade  with  the 
Indians,  and  managing  all  their  affairs  in  such  manner  as  they  think  proper.'  The 
right  thus  conferred  on  the  United  States  is  sole  and  exclusive;  consequently  neither 
the  Cherokee  nor  any  other  nation  had  the  right  thereafter  to  touch  the  subject 
which  was  thus  solely  and  exclusively  given  to  the  United  States.  What  was  the 
light  thus  solely  and  exclusively  given  to  the  Unitecl  States?  The  right  of  regulat- 
ing the  trade  with  the  Indians.  *  What  does  this  mean?  The  right  of  regulating  the 
conduct  of  the  citizens  of  the  [Tnited  States  in  carrying  on  this  trade?  This  can  not 
be  the  meaning,  because  this  right  the  United  States  had  before,  and  it  require<i  no 
treaty  to  give  it  to  them.  The  treaty  meant  to  give  a  right  which  did  not  exist 
before,  and  this  could  only  be  the  right  to  prescrilxi  the  whole  system  of  regulations, 
on  both  sides,  under  which  the  trade  should  be  carried  on.     *    *    * 

"But  if  it  were  omceded  that  the  Cherokee  Nation  might  prohibit  this  trade  alto- 
gether it  would  not  follow  that  thev  might,  under  these  treaties,  tolerate  it  under 
mch  regulations  as  they  might  institute,  for,  whether  tlie  power  of  the  entire  pro- 
hibition has  l^een  given  to  Congress  or  not,  the  sole  and  exclusive  power  of  regula- 
tion has  been  given  to  them;  and  so  long  as  these  treaties  remain  in  force  it  seems 
manifest  that  the  Indians  have  no  power  to  interfere  with  those  regulations,  either 
by  addition  or  subtraction.  And  what  is  a  tax  upon  persons  authonzed  by  Congress 
to  trade  without  it  but  a  new  and  distinct  regulation  superinduced  upon  the  regula- 
tions provided  V^y  Congress?" 

It  is  clear  that  the  Attorney-General  founds  his  opinion  upon  the  fact,  as  he  finds 
it,  that  the  Cherokee  Nation  had  "debarred  themselves  from  imposing  thb^  tax." 

But  no  such  stipulation  and  abrogation  of  rights  can  be  found  in  any  treaty 
between  the  United  States  ari<l  the  Creeks;  but,  ujxm  the  contrarv,  in  all  of  their 
treaties  with  the  Government,  and  mort^  esixH'ially  bv  the  treaty  of  1856  ( Revision 
of  Indian  Treaties,  111),  they  have  carefully  guarded  their  sovereignty  and  their 
right  to  admit,  and  constKiuently  to  exclude,  all  white  persons,  except  such  as  are 
named  in  the  treaty.     Article  15  of  the  treaty  rea<ls  as  follows: 

"Akticle  15.  So  fur  as  may  Ix*  C(mi])atible  with  the  (^nifr^titution  of  the  United 
States,  and  the  laws  made  in  ])ursuance  thereof  r(»gulating  trade  and  intercourse 
with  the  Indian  trilx^s,  the  Creek  and  Seminole  shall  Ik?  s<»<'ure(l  in  the  unrestricte<l 
right  (ti  self-government  ami  full  jurisdiction  over  j>ersons  an<l  property  within  their 
resj»e<tive  limits,  ex<reptiiig,  however,  all  white  persons,  with  their  property,  who 
are  not  by  a<lopti«in  or  ntherwise  members  of  either  the  Creek  or  Senjinole  trilx>, 
and  all  |»ersons  not  Ix'ing  meml)ers  of  either  tribe  f»Mmd  within  their  limits  shall  In? 
0(»nsidere<l  intruders  and  \w  removed  from  and  kei>t  out  of  the  same  by  the  I'nited 
States  agents  for  sai<l  trilH*s,  respe<-tively  (assiste<l,  if  necessary,  by  the  military), 
with  the  following  exceptions,  viz:  Such  individuals,  with  their  families,  as  may  l)e 
in  the  employment  of  the  (Government  of  the  Unite«l  States;  all  ]H'rsons  iw^aceably 
traveling  or  tem]>onirily  sojourning  in  the  country,  or  trading  therein  under  license 
frrmi  the  i»ropi*r  authorities  of  the  United  States,  and  such  persons  as  may  l.)e  ])er- 
mitte^l  by  the  Creek  ami  Seminole,  with  the  ass<^nt  of  the  j>roper  authorities  of  the 
Unite<l  States,  to  resi<le  within  their  respwtive  limits  without  becoming  membt^rs  of 
either  of  sai<l  tribes." 

The  last  clause  of  the  article  (>(  the  treaty  alx^ve  set  out  clearly  confers  ujmn  the 
Creek  Nation  the  |M)wer  of  admitting  into  their  territory,  with  the  consent  of  the 
proper  authorities  of  the  Unite^l  States,  such  '*  other  jwrsons"  than  those  named  by 
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it,  and  if  it  has  that  xx)wer,  it  is  equally  clear  that  it  may  prescribe  all  reasonable 
terms  upon  the  compliance*  of  which  such  persons  may  be  admitte<l  or  excluded; 
moi*e  especially  so  when  it  is  remembered  that  by  the  pronsion  of  the  same  treaty  it 
is  provided  that  "So  far  as  compatible  with  the  Constitution  of  the  United  States, 
and  the  laws  made  in  pursuance  thereof  regulating  tra<le  and  intercourse  with  the 
Indian  tribes,  the  Creek  *  *  ♦  phall  be  secure  in  the  unrestricted  right  of  self- 
government,"  and,  further,  that  all  such  persons  as  may  l)e  in  the  Creek  Nation 
without  the  consent  of  that  nation  are  deemed  to  be  intruders,  and  pledges  itself  to 
remove  them. 

Attorneys  practicing  in  the  United  States  courts  are  not  persons  who  come  within 
the  exceptions,  for  they  are  not  '*in  the  employment  of  the  Government  of  the 
United  States,"  or  **  persons  peaceably  travehng  or  temporarily  sojourning  in  the 
country,  or  trading  tnerein  under  license  from  the  proper  authority  of  the  United 
States/' 

Article  7  of  the  treaty  l)etween  the  United  States  and  the  Choctaw  and  Chickasaw 
nations  (11  Stat.  L.,  613)  is,  upon  the  question  here  involved,  identical  with  article  15 
of  the  Creek  treaty.  And  the  question  as  to  whether  these  nations  had  the  power  to 
enforce  their  pernait  laws  was  passed  ujx)n  by  Attomev-General  Wayne  McVeagh  in 
1881.     He  savs: 

**The  validity  of  such  i>ermits  is  recx)gnized  by  the  concluding  clause  of  article  7 
of  the  treaty  of  June  22,  1831,  which  is  not  inconsistent  with  the  terms  of  the  later 
treaty."     (17  Op.  Atty.  Gen.,  134.) 

Upon  the  same  subject  Attorney-General  Phillips,  in  1884,  says: 

**In  absence  of  treaty  of  statutory  provision  to  the  contrary,  the  Choctaw  and 
Chickasaw  nations  have  power  to  regulate  their  own  rights  of  occupancy,  and  to  say 
who  shall  participate,  and  upon  what  conditions,  and  hence  may  require  permits  to 
reside  in  the  nations  from  citizens  of  the  United  States  and  levy  a  pecuniary  exaction 
therefor. 

"  The  clear  result  of  all  the  cases,  as  restated  in  95  U.  S.,  526,  is  *  the  rieht  of  the 
Indians  to  their  occupancy  is  as  sacred  as  that  of  the  United  States  to  the  Fee.* 

"I  add,  that  so  far  as  the  United  States  rec*ognize  political  organizations  among 
Indians,  the  right  of  occupancy  is  a  right  in  the  tribe  or  nation.  It  is,  of  course, 
competent  for  the  United  States  to  disregard  such  organizations  and  treat  Indians 
individually,  but  their  i)olicy  has  generally  been  otherwise.  In  such  cases  presump- 
tively they  remit  all  questions  of  individual  right  to  the  definition  of  the  nation  as 
being  purely  domestic  in  character.  The  practical  importance  here  of  this  proposition 
is  that  in  the  absence  of  express  contra* iictory  provisions  by  treaty,  or  by  statutes  of 
the  United  States,  the  nation  (and  not  a  citizen)  is  to  dei^lare  who  shall  come  within 
the  boundaries  of  its  occupancy  and  under  what  regulations  and  conditions.    ♦    ♦   ♦ 

*'(a)  Article  7,  1855,  secured  to  the  Choctaw  and  Chickasaw,  among  other  things. 
*the  unre-«tri(!teil  right  of  self-government  and  free  jurisdiction  over  persons  ana 
property  within  their  respective  limits,  excepting,  however,  all  persons  or  their  prop- 
erty who  are  not  by  birth,  adoption  or  otnerwise,  citizens  or  members  of  either 
tribe,'  etc. 

*'I  submit  that  whatever  this  mav  mean  it  does  not  limit  the  right  of  these  tribes 
to  pass  upon  the  question  who  (of  i)ersons  indifferent  to  the  United  States,  i.  e., 
neither  employees  nor  objectionable)  shall  share  their  oc^cupancy  and  upon  what 
terms.  That  is  a  question  which  all  private  persons  are  allowed  to  decide  for  them- 
selves; and  even  with  animals,  not  men,  have  a  certain  respect  paid  to  the  instinct 
which  in  this  respect  they  share  with  man.  The  serious  words  *  jurisdiction '  and 
*  self-government '  are  scarcely  appropriate  to  the  right  of  a  hotel  keeper  to  prescribe 
rules  and  charges  for  persons  who  become  his  fellow-occupants.  It  is,  therefore, 
improbable  that  the  above  i)roposition  in  the  treaty  of  1855  has  any  relation  to  this 
plain  natural  right  and  natural  instinct  of  an  Indian  nation."  (18  Op.  Atty.  Gen., 
36-37. ) 

We  fullv  agree  with  these  opinions,  and  hold,  therefore,  that  unless  since  the  rati- 
fication of  the  treaty  of  1856  there  has  been  a  treaty  entered  into  or  an  act  of  Con- 
gress passed  repealing  it,  that  the  Creek  Nation  had  the  power  to  impose  this  condi- 
tion or  occupation  tax,  if  it  may  be  so  called,  upon  attorneys  at  law,  white  men, 
residing  and  practicing  their  profession  in  the  Indian  Territory.  And,  inasmuch  as 
the  Government  of  the  United  States,  in  the  treaty,  had  declared  that  all  persons 
not  authorized  by  its  terms  to  reside  in  the  Creek  Nation  should  be  deemed  to  be 
intruders,  and  had  obligated  itself  to  remove  all  such  persons  from  the  Creek  Nation, 
the  remedy  to  enforce  this  provision  of  the  treaty  was  a  removal  by  the  United  States 
from  the  Creek  Nation  of  the  delinquent  as  an  intruder.  Whether  the  Creek  Nation, 
since  the  establishment  of  the  courts  in  the  Indian  Territory  and  of  the  passage  of 
the  so-called  Curtis  bill,  could  recover  the  amount  specified  by  the  Creek  statute  by 
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t  proper  aetioD  in  the  court**  is  not  neoesfjarily  now  a  question  for  us  to  cleri<ie,  because 
the  treaty  provides  a  renie<ly,  and  whetluT  tliin  remedy  iy  exclusive  of  the  courts  or 
oolycuumlative  is  not  material.     The  superintending  control  of  the  Interior  Depart- 
ment over  the  Creoki?  is  nowhere  abolislu**!,  but  on  the  contrary  all  recent  lepislation 
has  confirmed  and  even  enlarjred  it,  leaving  all  of  the  i)ower8  of  that  Department  of 
the  Government  to  remove  from  the  Indian  Territory  for  the  causes  specified  by  the 
treaties  and  the  statutes  as  they  existed  l>efore  that  tune. 
The  act  of  Congress  approvecl  June  7,  1897  (30  Stat.  L.,  83),  provider: 
''That  on  anrl  after  January  1,  1898,  the  United  States  courts  in  the  Indian  Terri- 
tory shall  have  original  and  exclusive  jurisdiction  and  authority  to  try  and  deter- 
mine all  civil  causes  in  law  and  ecpiity  thereafter  institute,     *    *    ♦     ;  and  the 
lawH  of  the  Unite<l  States  and  the  laws' of  Arkansas  in  force  in  the  Territory  shall 
apply  Ut  all  persons  therein,  irrespective  of  race,  the  said  courta  exercising  jurisdic- 
ton  thereof  as  now  conferred  UT)on  them  in  the  trial  of  like  causes." 

While  it  is  true  that  this  act  had  the  effect  of  abolishing  the  coiu-ts  of  the  Indian 
tribes,  which  of  course  included  those  of  the  Creek  Nation,  and  of  relegating  all 
(iQses  of  action  to  the  United  States  courts  for  trial,  yet  the  executive  and  lepslative 
departments  of  the  Indian  governments  were  retainiHl,  and  the  treaty  provisions  and 
intercourse  laws  and  other  statutes  relating  to  th(*  Indian  Territory  remained  in  full 
force.  The  full  control  of  the  Indian  Department  over  these  Indian  tribes  as  they 
then  existed  wa"^  not  interfered  with,  nor  were  the  Indian  statutes  annulled,  except 
in  80  far  as  that  sll  jurisdiction  was  taken  from  their  courts  and  transferred  to  those 
of  the  Unitetl  States.  The  power  to  remove  intruders  for  the  causes  assigned  by 
treaty  provisions  or  statutory  law  still  remains,  as  l)efore,  in  the  Interior  Department 
of  the  Government;  and  the  act  of  Congress  approved  June  28,  1898,  entitled,  *' An 
ict  for  the  protection  of  the  people  in  the  Indian  Territory,  and  for  other  purposes  *' 
(3QStat.  L.,  495),  commonly  called  the  Curtis  bill,  from  beginning  to  end,  recognizes 
this  authority  of  the  Interior  Department,  and  in  many  instances  enlarges  it. 

The  contention  that  the  Creek  Nation  is  not  now  an  Indian  reservation  is  not  ten- 
able. Whatever  effect  the  Curtis  bill  may  have  upon  the  C-reek,  it  has  not  yet  been 
carried  into  operation  so  far  as  it  changes  their  title  ta  their  lands  or  their  tribal 
relations  to  the  United  States.  The  mere  fact  that  the  Creek  are,  at  some  future 
time,  to  hold  their  lands  in  severalty,  instead  of  in  the  name  of  the  nation,  or  in 
eommon,  is  not  incompatible  with  and  dc>es  not  change  the  legislation  which  gives 
to  them  the  exclusive  right  of  occupancy  of  their  country;  nor  can  it  l)e  successfully 
maintained  that  because  the  United  States  at  one  time  bought  from  the  tribe  of 
Indians  who  first  occupied  that  country,  thereby  extinguishing  the  then  Indian  title 
to  this  land,  and  afterwards  sold  it  to  the  Crei^k,  gi\'ing  to  them  a  fee  simple  title 
theret<^),  that  therefore  it  is  not  in  possession  of  the  Creek  as  an  Indian  reserva- 
tion. When  the  (rovernment,  in  1825,  bought  the  lands  from  the  Osage,  who  occu- 
pie<i  them  under  the  "original  Indian  title,"  they  became  a  part  of  the  public  domain, 


the  reception  of  such  tribes  of  Indians  as  might  be  willing  to  exchange  for  it  the 
lands  where  they  then  resided  and  remove  upon  them.     The  statute  is  as  follows: 

**That  it  shall  an<l  may  be  lawful  for  the  President  of  the  Unite^l  States  to  cause  so 
much  of  any  territory  belonging  to  the  United  States  west  of  the  river  Mississippi 
not  includeci  in  any  State  or  organized  Territory,  and  to  which  the  Indian  title  has 
been  extinguishe<l,  as  he  may  judge  necessary,  to  be  divided  into  a  suitable  numl)er 
of  districts,  for  the  reception  of  such  tril>es  or  nations  of  Indians  as  may  choose  to 
exchange  the  lands  where  they  now  ro^ide,  and  remove  there;  and  to  cause  each  of 
said  districts  to  Ik'  so  described  by  natural  or  artificial  marks  as  to  be  easily 
distinguished  from  every  other." 

Clearly  this  is  a  reservation  of  so  much  of  the  lands  as  the  President  might  th(Te- 
after  designate  for  the  ]>nrpose  set  forth  in  the  statute,  and  pursuant  to  the  statute  the 
change  was  afterwards  ma*te  by  which  the  Creek  surrendered  their  right  of  occupancy 
of  the  lands  they  then  held  in  Alabama  for  those*  which  they  now  possess.  The  land 
was  conveyed  to  them  with  the  limitation  that  they  shouUl  not  alienate  it  without 
the  consent  of  the  Unite<l  States.  By  numerous  treaties,  the  statutes,  including  the 
intercourse  laws,  their  right  to  the  exclusive  wcupancy  of  the  country  was  as.sured 
to  them.  No  white  men,  except  such  a**  were  allowed  to  go  up<m  other  Indian  res- 
ervations, were  permitte<l  to  enter  the  Creek  Nation.  By  the  most  solemn  pledges 
they  were  to  be  protected   from  the  intrusion  of  white  men. 

But,  whether  strictly  an  Indian  resen*ati<m  or  not,  the  Creek  nation  is  so  far 
clothe<i  with  sovereign  powers  as  that  the  treaties  made  l)etween  it  and  the  United 
States,  until  abrogate<l,  are  binding,  and,  as  already  shown,  the  treaty  provides  that» 
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as  to  all  but  the  classes  of  jjereons  therein  designated,  the  Creek  nation  is  clothed  with 
the  power  to  admit  white  men  or  not,  at  itH  option,  which,  aa  we  hold,  gave  it  the 
rijjlit  to  impope  conditions.  I^or  does  the  fact  that  Congrees,  by  the  provision  of  the 
Curtis  bill,  has  provided  for  the  creation  of  cities  and  towns  in  this  nation  and  the 
extinguishment  of  the  Indian  title  to  the  lan<ls  embraced  within  the  limits  of  such 
municipal  corporations  alter  the  case,  Ixvause  this  provision  of  that  bill  has  not  yet 
been  carried  into  effect.  The  Indian  title  to  such  lands  still  remains  in  them  and  it 
is  yet  their  country.  What  effect  the  provision  of  this  statute  relating  to  cities  and 
towns,  when  fullv  consummated,  mav  nave  we  do  not  now  decide. 

But  it  is  (claimed  that  l>ecause  Congress  has  enacted  a  statute  establishing  United 
States  courtij  in  the  Creek  Nation,  and  as  attorneys  practicing  in  such  courts  are  offi- 
cers thereof,  therefore  they  are  excluded  from  the  provisions  of  the  treaty. 

First,  because  they  are  officers;  and. 

Second,  because  as  courti^  can  not  perfonn  their  duties  without  the  aid  of  attorneys, 
they  are  therefore  a  ne(;essar>'  and  constituent  part  of  it;  and  if  taxed,  they  might 
refuse  to  pay  and  leave  the  country,  or  be  removed  therefrom  by  the  agent,  ana  as 
everv  man  charged  with  crime  is  entitle<i  to  l^e  heard  in  the  courts  by  counsel,  he 
would  thus  be  deprived  of  this  constitutional  right. 

In  Ex  parte  Yale  (25  Cal.,  241)  the  Supreme  Court  says: 

**An  officer,  as  define<l  by  Webster,  is  'a  person  who  performs  any  public  duty.* 
An  attorney  at  law  is  not  such  an  officer.  And  in  our  opmion  he  is  not  an  officer  in 
the  constitutional  sense  of  the  term  and  does  not  hold  a  public  trust.  On  this  point 
we  agree  with  Justice  Crocker  and  Norton  in  Cohen  i'.  Wright  (22  Cal.,  293). 

Mr.  Justice  Piatt,  in  a  case  relating  to  the  oath  of  an  attorney  (20  Johns,  492) ,  says: 

"The  point  is  simply  whether  an  attornev  or  counselor  holds  an  office  of  public 
trust  in  the  sense  of  the  Constitution.  *  *  *  In  mv  judgment  an  attorney  and 
counselor  does  not  hold  an  office,  but  exercises  a  privilege  or  franchise.  As  attor- 
neys or  counselors  they  perform  no  duties  in  behalf  of  the  Government — ^they  exe- 
cute no  public  trust. " 

Cooley  on  Taxation  (576)  says: 

"Practitioners  of  law  and  me<licino  are  not  uncommonly  taxed  a  specific  sum  upon 
the  privilege  of  pursuing  their  calling  for  a  year  or  other  specified  time.  Such  a  tax 
is  not  a  jx)!!  tax,  and  may  therefore  l>e  levic^d  when  poll  taxes  are  forbidden.  Some- 
times the  tax  is  graded  by  the  sup|)osed  value  of  the  privilege.  The  right  to  imgDse 
an  occupation  tax  on  practitioners  of  law  has  been  much  contested,  as  ^ing  in  effect 
a  tax  on  the  privilege  of  seeking  justice  in  the  courti^;  but  it  has,  nevertheless,  been 
sustained  witliout  only  faint  dissent. " 

To  the  same  effect  see  Loiigville  r.  State,  4  Tex.  App.,312;  Simmons  v.  State,  12 
Mo.,  271 ;  State  r.  Hub})ar<l,  3  0.,  63;  Young  r.  Thomas,  17  Fla.  170;  Cousins  v.  State, 
50  Ala.,  115;  Wright  v.  Atlanta,  54  Ga.,  645;  Stuart  r.  Potts,  49  Miss.,  749;  Tiedeman 
on  Police  Powers,  84-101;  Weeks  on  Attorneys,  41,  2d  ed. 

In  Ex  jmrte  Williams  (31  Tex.  Crim.  Report**,  2(52)  the  court  says: 

**  But,  conceding  them  to  be  officers,  still  that  would  be  no  ground  for  exemption 
from  taxation.  *  *  *  But  in  the  second  place,  the  contention  that  the  legisla- 
ture may  crij>ple  or  destroy  the  judicial  department  is  more  plausible  than  sound. 
*  *  *  The  objei'tion  goes  to  the  existence  of  the  power,  rather  than  to  any  proba- 
bility of  its  exercise.  It  is,  indeed,  an  objection  that  could  be  urged  against  any 
exercisi*  of  the  taxing  }K)wer.  Thus,  the  legislature  ought  not  to  have  the  power  to 
tax  land,  fur  fear  it  nught  oniiiscate;  nor  jwrsonal  proi)erty,  because  the  tax  imposed 
might  exceed  its  value;  nor  any  occupation,  businexM,  or  pursuit,  because  they  could 
])e  taxed  out  of  exisHtciu'c,  and  the  liveliluuni  of  many  he  destroyed.  ♦'  ♦  * 
There  is  certainly  no  force  in  the  pro]>osition  that  by  the  inij>osition  of  this  tax  some 
defendant  may  Ik^  deprive<l  of  counsel.  The  presumotion  is  absolute,  says  Jud^ 
De^lerick  in  the  Tennessee  '  I^iwv»'rs  Tax  Causes, '  that  all  good  citizens  will  obey  their 
State's  laws,  and  pay  the  taxes  inii)os<Ml.  There  will  always  be  lawyers  who  obey 
the  law  and  j>av  their  o<TUpation  tax.  The  person  accused  of  crime  will  always  Ive 
within  rea<"h  of  lawyers  in  a  position  to  defend  him  by  reason  of  having  paid  their 
tax.  lentil  the  criminal  can  show  that  he  has  acrtually  l)een  deprived  of  legal  coun- 
sel by  reason  of  this  occupation  tax,  the  lawyer  can  not  interpose  this  plea,  that  can 
only  inure  to  the  l>enelit  of  the  defen<lant.  It  is  a  defense  pei'uliarly  personal,  and 
this  court  wouM  not  declare  the  occupation  tax  law  unconstitutional  on  the  ground 
that  some  criminal  might  l>e  deprived  of  counsel  by  reason  of  the  law,  although  no 
such  case  arose,  or  ever  will  arise.  This  contention  is  utterly  without  foundation, 
for  the  reti.*5on  that  this  provision  wa.-^  jnit  in  the  bill  of  rights  not  to  operate  under 
contingencies  but  upon  actual  occurreiures;  and  we  have  none  such  here.  Many  rea- 
sons could  be  urged  ajpiinst  this  p«)sition,  but  it  is  deemed  so  frail  that  it  is  not  neces- 
sary to  deal  with  it  further  than  to  draw  a  plain  parallel.  We  might  with  equal  pro- 
priety charge  the  legislature  with  murder  be^^ause  some  person  gete  snake  bitten  and 
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an  get  no  whisky  to  drink  for  it  and  dies,  on  account  of  the  legislature  imposing  an 
oocopatJon  tax  on  liquor  dealers,  as  to  say  that  a  criminal  is  deprived  of  the  right  of 
appearing  by  counsel  on  account  of  the  legislature  placing  an  occupation  tax  on  law- 
yers, or  might  with  some  propriety  accuse  the  legislature  with  murder  because  some 
penoD  dies  on  account  of  a  tax  on  traveling  phvsicians.  The  cases  are  about  on  a 
p»." 

We  agree  with  the  authorities  and  hold  that  attorneys  at  law  are  not  relieved 
from  the  payment  of  the  amount  required  by  the  Creek  statxite  for  the  privilege  of 
remaining  aiid  practicing  their  profession  in  the  Creek  Nation  because  of  the  fact 
that  they  are  lawyers. 

On  the  whole  case,  we  therefore  hold  that  a  lawyer  who  is  a  white  man  and  not  a 
dtizen  of  the  Creek  Nation  is,  pursuant  to  their  statute,  required  to  pay  for  the  privi- 
lege of  remaining  and  i)racticinK  his  profession  in  that  nation  the  sum  of  |25;  that  if 
he  refuse  the  payment  thereof  he  becomes,  by  virtue  of  the  treaty,  an  intruder,  and 
that  in  such  a  case  the  Government  of  the  United  States  may  remove  him  from  the 
nation,  and  that  this  duty  devolves  upon  the  Interior  Department. 

Whether  the  Interior  Department  or  its  Indian  agents  can  be  controlled  by  the 
courts  by  the  writs  of  mandamus  and  injunction  is  not  material  in  this  case,  because, 
M  we  hold,  an  attorney  who  refuses  to  pay  the  amount  required  by  the  statute  by 
its  very  terms  becomes  an  intruder,  whom  the  United  States  promises  by  the  terms 
of  the  treaty  to  remove,  and  therefore  in  such  cases  the  officers  and  agents  of  the 
Interior  Department  would  be  acting  clearly  and  properly  within  the  scope  of  their 
powers. 

The  complaint  challenges  the  right  of  the  Indian  agent  to  collect  this  tax,  but  at 
the  hearing  before  us  this  point  was  waived  by  appellants  in  open  court,  because,  as 
staled  by  tneir  counsel,  the  object  of  the  suit  was  to  get  a  judicial  determination  of 
the  question  as  to  whether  under  the  law  they  were  liable  at  all. 

We  are  of  the  opinion,  however,  that  the  Indian  agent,  when  directed  by  the  Secre- 
tary of  the  Interior,  mav  collect  this  monev  for  the  Creeks.  The  Intercourse  Laws 
(sec.  2058,  R.  S.  U.  S. )  provide  that: 

"Each  Indian  agent  shall,  within  his  agency,  manage  and  superintend  the  inter- 
course with  the  Indians  agreeably  to  law,  and  execute  and  perform  such  regulations 
and  duties,  not  inconsistent  with  law,  as  may  be  prescribed  by  the  President,  the 
fiecretarv  of  the  Interior,  the  Commissioner  of  Indian  Affairs,  or  Superintendent  of 
Indian  Affairs. '' 

In  this  case  the  Indian  agent  was  acting  in  strict  accordance  with  directions  and 
regolations  of  the  Secretary  of  the  Interior,  in  a  matter  clearly  relating  to  inter- 
course with  the  Indians,  and  when  it  is  remembered  that  up  to  the  time  that  the 
United  States  courts  were  established  in  the  Indian  Territorv,  the  onlv  remedv  for 
collei!tion  of  this  tax  was  by  removal,  that  the  Indian  nations  had  no  power  to  col- 
lect it  except  through  the  intervention  of  the  Interior  Department,  it  is  quite  clear 
that  if  in  the  best  judgment  of  that  Department  it  was  deemed  wise  to  take  charge 
of  the  matter  and  collect  this  money  and  tujTi  it  over  to  the  Indians,  it  had  power 
to  do  so  under  its  sui>erin tending  control  of  the  Indians,  and  the  intercourse  of  white 
men  with  them,  granted  by  various  acts  of  Congress;  and  in  our  opinion  that  power 
has  not  been  taken  away  by  any  subsequent  act  of  Congress  or  treaty  stipulation. 

The  decree  of  the  court  below,  sustaining  the  demurrer  to  the  complaint  and  dis- 
missing the  case,  is  affirmed. 


APPENDIX  NO.  14. 

Opinion  of  Judge  Gill. 

In  the  United  States  court  in  the  Indian  Territory,  northern  district,  sitting  at  Vinita. 

W.  C.   R(KJERS,  PLAINTIFF, 
V. 

Prank  Churchill,  J.  George  Wright,  and  J.  Blair  Shoenfelt, 

Defendants. 

STATEMENT   OF   CASE. 

This  is  a  compliiiiit  in  equity  in  which  the  plaintiff,  W.  C.  Rogers,  seeks  to  enjoin 
the  defendants,  Frank  C.  Churchill,  J.  George  Wright,  and  J.  Blair  Shoenfelt,  from 
collecting  the  tax  claimed  to  be  due  the  Cherokee  Nation  from  the  plaintiff  aa  %. 
merchant. 
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The  facts  in  the  case,  as  nhown  by  the  pleading  and  the  evidence,  briefly  stated, 
are  substantially  as  follows:  The  plaintin,  W.  0.  Rogers,  is  a  Cherokee  citizen  by 
birth,  and  is  a  merchant  and  trader  in  the  Cherokee  Nation,  having  a  buednesB  at 
three  different  points  therein,  namelv,  one  at  Talala,  carrying  a  general  stock  of 
merchandise  of  about  $20,000;  one  at  Vera  and  one  Skiatook,  each  carrying  a  stock 
of  about  $8,000.  8aid  8t<^)ck8  of  merchandise  consist  of  fruits,  groi^ries,  dry  goods, 
clothing,  hats,  caps,  etc. 

That  the  defendant,  Frank  C.  Churchill,  is  an  employee  of  the  Interior  Depart- 
ment of  the  Unite<l  »States.  Defendant  J.  George  Wnght  is  the  duly  appointed, 
aualified,  and  actine  Uniteil  States  Indian  insj^ector  for  the  Indian  Territory,  and 
aefendant  J.  Blair  Snoenfelt  is  the  duly  appointed,  qualified,  and  acting  Indian  agent 
for  the  Union  Agency  in  the  Indian  Territory,  and  tnat  as  such  officers  and  employees 
they  perform  such  acts  and  services  as  may  he  directed  by  the  said  Department  of 
the  Interior  and  the  laws  of  the  United  States. 

The  tax  in  controversy  arises  under  article  2,  *' Trade  and  intercourse,"  and  is 
found  in  the  Compileil  Laws  of  the  Cherokee  Nation,  1892,  sections  582  to  589, 
inclusive. 

The  evidence  taken  shows  that  the  defendants,  acting  as  officers  and  employees  of 
the  Un  ted  States,  ser\'ed  notice  upon  the  plaintiff,  \V.  C.  Ro|^rs,  that  he  would  be 
required  to  pay  the  tax  due  the  Cherokee  Nation  to  them,  in  accordance  with  cer- 
tain rules  and  regulations  adopts  by  the  Secretary  of  the  Interior  in  reference  to 
the  collection  of  taxes  due  the  Cherokee  Nation,  and  the  plaintiff  was  repeatedly 
notified  by  said  officers  to  pay  said  tax;  that  plaintiff  failed  to  pay  any  att^tion  to 
these  notices,  and  failed  to  report,  pay,  or  tender  any  part  of  the  tax. 

That  on  or  about  the  1st  day  of  June,  1900,  the  defendants,  acting  in  their  official 
capacity,  and  acting  through  the  Indian  {Malice,  closed  up  the  store  of  the  plaintiiC  at 
Talala  and  held  possession  of  the  same  for  a  period  of  tive  days,  during  which  time 
the  plaintiff  was  unable  to  trade  or  do  business  therein. 

It  is  also  in  evidence  that  the  Se(rretary  of  the  Interior,  acting  under  the  general 
provisions  of  the  act  of  Congress  approved  June  28,  1898,  commonly  known  as  the 
^'Curtis  bill,'*  under  the  head  of  "Royalties,  rents,  etc.,"  in  paragraph  13,  provided: 

"That  the  United  States  Indian  agent  shall  receive  and  receipt  foridl  royalties 
paid  into  his  hands  when  accompanied  by  the  sworn  statement  as  provided  m  the 
proceeding  regulation,  but  not  otherwise,  and  it  shall  also  be  his  duty  to  collect, 
under  the  supervision  and  direction  of  the  United  States  Indian  inspector  for  the 
Indian  Territory,  all  rents,  permits,  revenues,  and  taxes,  of  whatsoever  kind  or 
nature  that  may  ]>e  due  and  payable  to  any  Indian  tribe  or  tribes  to  which  these 
regulations  may  apply,  as  provided  for  by  the  laws  of  such  tribe  or  tribes." 

And  further  provid*e<l  in  paragraph  14,  as  follows: 

"The  rents  and  j>eniiits,  taxes, and  revenues  provided  for  by  the  foregoing  regula- 
tion to  V>e  collected  by  the  Unittni  States  Indian  agent  shall  be  due  and  payable  to 
him  in  lawful  money  of  the  United  States  at  the  time  when  such  rents,  permits, 
taxes,  and  revenues  would,  under  the  l^ws  of  the  imrticular  nations,  have  been  due 
and  payable  to  the  authorities  of  said  nations  had  not  the  act  of  June  28,  1898,  and 
especially  section  16  thereof,  been  passed." 

Upon  the  closing  of  said  store  the  i>laintiff  brought  his  action  to  this  court  for  the 
purpose  of  restraining  defendants,  or  any  of  them,  or  anyone  acting  under  them, 
from  interfering  with  or  attempting  to  interfere  with  the  possession  of  said  stock  of 
^oods,  and  praying  that  this  order  be  made  perpetual.  A  temporary  injunction 
issuerl  in  pursuance  of  said  bill  and  prayer,  and  this  case  came  on  to  be  heard  on  the 
pleadings  and  evidence  on  July  28,  19(X),  with  the  understanding  that  the  submis- 
sion of  the  case  should  be  final  as  to  this  court. 

OPINION. 

The  case  at  bar  prest^nts  some  very  peculiar  features,  and  the  law  applicable 
thereto  is  in  an  unsatisfactory  condition.  The  matter,  re<lnced  from  the  lengthy 
arcunient  and  presentation  on  either  side,  resolves  itself  into  two  principal  questions: 

First.  Is  there  a  tniders'  tax  authorize^!  by  law  to  l)e  assessed  against  and  collected 
from  a  Cherokee  citizen,  doing  a  general  merchandise  business  in  the  Cherokee 
Nation  in  tlie  Indian  Territory,  since  the  adoption  of  the  Curtis  Act  on  Jime  28,  1898? 

Seeoiid.  If  such  a  tax  is  authorized  and  collectible,  does  the  law  authorize  the 
Interior  Department  to  collect  it? 

I. 

An  exaniinati<m  of  the  Cherokee  laws,  article  2,  entitled  "Trade and  intercourse," 
shows  that  such  tra<le  and  intercourse  and  such  law  applieil  only  to  the  Imlian 
citizen,  an<l  the  only  iK'nalty  for  the  infraction  of  such  law  was  punishment  by  a 
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fine  or  by  a  fine  and  inipriflonmeut,  aH  tlie  same  should  be  found  by  the  Cherokee 
conrte.  No  provision  was  made  in  said  article  for  the  enforcement  of  the  collecrtion 
of  the  taxes  other  than  by  fine  or  by  fine  and  imprinonment,  to  be  imposed  in  the 
Chen)kee  cc>urtH,  and  in  tliose  alone. 

Section  28  of  the  Curtis  bill  abolisheci  all  the  tribal  courts  in  the  Indian  Territory 
and  prohibited  any  officers  of  said  courts  from  performing  any  act  theretofon*  author- 
ifed  by  anv  law  in  connection  with  said  courts.  If  the  said  article  2  of  the  Chero- 
kee laws  18  tr)  stand  at  all,  as  V>i>iug  not  annuUeil  and  a  valid  law,  it  is  one  which 
provides  punishment  for  its  infraction  merely  by  a  fine,  or  by  a  fine  and  imprison- 
ment, ana  bv  this  means  alone,  except  that  where  a  party  fails  to  obtain  a  rweipt 
for  a  tax  and  p<.)8t  it  in  his  place  of  business,  a^  provided  by  section  689  of  said  article, 
the  sheriff  of  the  district  is  to  close  his  store  and  report  such  offender,  that  he  may 
be  proceeded  against  criminally.  A  careful  exammation  of  said  article  does  not 
rev«il  any  methofl  whereby  the'  offender's  goods  may  be  reached,  or  whereby  any 
lien  whatever  is  created  or' attaches  to  the  goods,  or  whereby  any  punishment  can 
be  inflicted  ui)on  the  offending  party  except  in  the  Cherokee  courts. 

It  is  a  rule  well  established  that'  all  statutes  imposing  taxes  are  to  be  followed 
idrictly;  that  the  manner  of  laying  the  tax,  the  time  and  manner  of  collection,  and 
ill  the  means  pointed  out  toward  effecting  the  object  to  be  attained,  namely,  the 
€olle<-tion  of  the  tax,  are  to  be  followeii  with  exactitude,  and  a  failure  to  follow  the 
law,  either  in  the  assessment  or  as  to  the  means  to  be  use<i  to  collect  it,  may  upon 
resistani*e  avoid  the  tax. 

It  may  be  safely  stated  in  a  brief  way  that  the  United  States,  by  acts  of  Congress 
and  treaties  with  the  Cherokees,  gave  to  the  Cherokee  the  right  to  regulate  internal 
affairs  of  the  Cherokee  Nation  in  n»spect  to  trade  as  to  its  own  citizens,  and  that 
acting  under  the  trtaties  and  statutes  tne  act  above  referred  to  as  article  2,  **  Trade 
and  intercourse,"  Cf)mpilcd  I^ws  of  the  Cherokee  Nation,  was  in  all  respects  le^l 
and  in  conformity  with  the  rights  of  the  nation  in  reference  to  taxing  its  own  citi- 
aens  doing  business  within  its  Ixmndaries.  It  may  also  be  stated  without  question 
that  the  L  nited  States  have  the  authority  at  any  time,  by  statute,  to  alter  andf  change 
the  laws  of  the  Cherokee  Nation — in  fact.  Congress  has  often  exercised  this  right, 
although  at  times  its  power  to  do  so  has  l>een  questioned.  Jt  may  also  l)e  safely 
stated  that  the  Secretary  of  the  Interior,  and  the  Commissioner  of  Indian  Affairs, 
and  the  President,  by  various  acts  of  G.»ngre8s,  have  been  authorized  to  exercise  at 
times  a  wide  dis<Tetion  in  the  control  of  Indian  affairs,  and  this  has  at  all  times  l)een 
exercise<l  for  the  good  of  the  Indians  themselves;  and  where  the  Secretary'  of  the 
Interior  or  the  C^ommissioner  of  Indian  Affairs  are  given,  under  a  statute,  discretion 
with  reference  to  carrying  out  its  provisions  they  are  the  sole  ju<lges  of  the  use  or 
abuse  of  that  discretion;  but  the  Secretary  of  the  Interior  and  the  Commissioner  of 
Indian  Affairs  nmst  in  their  action  have  behind  them  some  sulxstantive  law  of  Con- 
grei^s  UT)on  which  to  base  their  action. 

By  the  act  of  June  28, 1898,  Congress  took  away  the  right  of  the  Cherokee  Nation, 
ae  well  as  the  right  of  the  other  tribes  with  whom  agreements  were  not  consummated, 
to  exercise  judicial  functions  through  their  tribal  courts,  and  consequentlv  took 
away  from  the  Cherokee  Nation  all  }X)wer  to  impose  the  penalties  prescril>ed  in 
article  2,  ** Trade  and  intercourse,**  with  reference  to  the  enforcing  of  the  collection 
of  Bai<l  revenues,  and  said  nation  is  at  this  time  impotent  to  enforce  in  any  wav  the 
colle<-tion  of  said  traders'  tax.  It  might  be  said  that,  in  view  of  this  stateof  afiairs, 
it  was  the  moral  duty  of  Congress  to  prescril)e  some  method  whereby  these  revenues 
could  be  collected,  inasnuich  as  they  had  rendered  the  nation  ])owerle8s  to  collect 
them;  but  with  the  question  of  morals  this  court  has  nothing  to  do,  nor  has  it  any- 
thing to  do  with  the  policv  of  the  CJoveniment  in  relation  to  controlling  the  Indian 
affairs.  Bv  said  Curtis  bill  Congress  provided  that  this  Cherokee  statute  could  not 
be  enforced  at  law  or  in  equity  in  the  United  States  courts.  By  said  act  it  authorized 
and  directed,  as  to  rents  and  royalties  on  the  leasing  of  oil,  <'oal,  asphalt,  an<l  other 
niinenil  lands  in  sai<l  Territory,  that  the  Secretar}'  shoul<l  make  rules  an<l  regulations 
and  collect  all  monevs  due,  and  jirnvided  that  anybody  else  undertaking  to  collect 
euth  royalties  shonhl  )k^  guilty  ot  a  mis<lemeanor,  but  nowhere  in  said  statute  did  it 
ppe<'ifi<'ally  authorize  the  Secretary  of  the  Interior  to  collect  the  taxes  due  under  the 
laws  of  the  several  nations. 

II. 

l*ri<«r  to  the  enartnient  of  the  Curtis  bill  there  was  no  statute  authorizing  the  Sec- 
retary of  the  Interior  to  enter  the  Cher(>k<»e  Nation  and  collect  the  taxes  due  by 
Cherokee  statutes,  and  if  there  be  any  statute  of  the  Unite<l  States  authorizing  the 
Si'cretary  of  the  Interinr  (►r  tlie  Connnissioner  of  Indian  Affairs,  or  any  of  their 
ollirers,  to  enter  xhv  Cheroket^  Nation  and  collect  such  tax,  it  has  not  been  cited  to 
the  court,  nor  is  the  court  itself  aware  ()f  such  law.  It  is,  however, cIauuvjvV \\\«X,  vft^.- 
tion  2058,  Kevise<l  Statutes  of  the  United   States,  coniers  &v\c\\  av\\\\v)T\V^'  w^w  ^^ 
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Indian  agent.  That  statute  ^»ayH  tliat  the  "Indian  agent  shall  within  his  agency  man- 
age an<l  superintend  the  intercourse  with  tlie  Indians  agreeably  to  law,  and  perfomi 
such  regulations  an<i  duties  not  inconsistent  with  law  as  niav  be  preK'ril)ea  by  the 
Presi<lent,  the  Secretary  of  the  Interior,  the  Comniissioner  of  Indian  Affairs,  or  the 
Su|)erintendent  of  In<iian  Affairs."  In  the  opinion  of  tlie  court  this  section  relates 
to  intercourse  with  the  Indians;  that  is,  intercourse  of  the  tril)e  with  noncitizena 
of  the  triV)e,  and  has  no  l)earing  upon  intercourse  among  citizens  of  a  tribe,  and  there- 
fore does  not  apply  to  the  cas<»  at  liar. 

Does  the  statute  of  the  Unite<l  States  giving  the  Secretary  of  the  Interior  certain 
discretion — viz,  st»ction  2058,  Revised  Statutes  of  the  l'nite<l  States — authorize  him  to 
preiK'ril)e  how  the  laws  of  the  Cherokee  Nation  shall  l)e  carried  into  force  and  effect 
by  rules  and  regulations,  when  such  laws  themselves  prescribe  a  different  method  of 
procedure?  In  other  words,  ca,n  the  Secretary  of  the  Interior  make  rules  and  regula- 
tions to  carry  into  force  and  effect  a  Cherokee  law  in  a  different  manner  and  by  a 
SrocesH  <lifferent  from  that  presi'ribed  by  the  law  under  which  he  undertakes  to  act? 
>r,  to  put  it  more  strongly,  can  the  Secretary  of  the  Interior,  by  rules  and  regula- 
tions, amend  the  Cherokee  statute  by  pre8cri'l)ing  the  mode  of  ita  enforcement,  and 
in  that  way  assume  to  exercise  the  powers  of  Congress  in  that  regard?  It  is  the 
opinion  of  the  court  that  this  power  does  not  rest  in  the  Sec^retary  of  the  Interior. 
Tliat  the  Secretary  of  the  Interior  may  make  rules  and  regulations  not  inconsistent 
wnth  laws,  in  relation  to  the  control  and  regulati(m  of  the  Indians  and  Indian  affain 
with  noncitizens  of  a  tribe,,  can  not  l)e  disputed;  but  he  is  not  authorized  to  make 
law.  If  the  Secretary,  without  a  substantive  statute  to  that  end,  may  come  into  the 
Cherokee  Nation  and,  acting  upon  a  Cherokee  statute,  seek  to  control  the  effect  of 
that  statute*  by  assimiing  the  duties  of  the  Cherokee  officers  under  that  statute,  all 
that  hecouM  do  would  f)e  to  proceed  in  the  manner  prescribed  by  the  statute,  which 
would  require  him,  if  he  found  an  Indian  doing  business  and  trading  within  the  limits 
of  the  Cherokee  Nation  without  the  license  prescril)ed  by  law,  to  close  his  business  and 
report  him  to  the  tribal  court  in  the  district  in  which  he  was  doing  business  for  his 
failure  to  comply  with  the  law,  which  tribal  court  no  longer  has  any  existence  and 
can  perform  no  duties  in  reference  thereto.  To  hold  that  the  Secretary  can  collect 
this  tax  or  close  the  business  of  an  Indian  trailing  in  the  Cherokee  Nation  is  to  hold 
that  he  has  abs<:>lute,  un(iualifie<l,  undisputed,  autocratic  sway  over  the  interior  trade 
of  the  nation  by  its  citizens.  This  court  does  not  l>elieve  that  such  power  vests  in 
the  Secretary  of  the  Interior  as  the  law  now  stands,  as  to  the  Cherokee  Nation. 

In  18iK),  by  the  act  of  Congress  of  that  vear,  the  Ci)nstitution  of  the  United  States 
was  put  in  f<.>rce  and  effect  in  the  (.Cherokee  and  other  Indian  nations  of  the  Five 
Civilized  Tribes.  This  was  reiterated  in  the  act  of  June,  1897,  and  the  courts  of  the 
United  States  given  absolute  juris<liction  lx)th  in  law  and  equity  over  all  citizens, 
irresj)ective  of  race,  color,  or  previous  condition,  and  the  laws  of  the  United  States 
were  extended  over  the  Cherokee  Nation.  The  Constitution  of  the  United  States 
provides  in  specific  terms  (article  5,  amendments  to  the  (Constitution),  "That  no 
person  shall  be  deprive<l  of  life,  lil)erty,  or  property  without  due  process  of  law," 
and  this  right  has,  since  1890,  l>een  given  to  the  Indians  of  this  nation.  By  *'due 
proces.s  of  Taw"  is  meant  the  right  to  contest  any  attempt  to  deprive  a  person  of 
his  life,  lil)erty,  or  proi)ertv  in  the  courts  having' jurisi^liction.  By  reason  of  the 
act  of  June  28,  1898,  it  would  seem  that  the  right  to  contest  the  collei'ting  of  this 
tax,  by  trial  in  any  court,  has  l)een  taken  absolutely  away  from  Indians  trading  in 
the  Cherokee  Nation;  consequently  there  is  no  legal  method  by  which  the  tax  imposed 
by  a  Cherokee  statute  can  be  enforced.  Certainly  the  term  *'  by  due  proces-s  of  law^ " 
does  not  include  any  other  metho<l  than  the  method  pointed  but  by  the  law  itself. 
The  Secretary  of  the  Interior  is  authorized  to  make  rules  and  regulations  within  the 
law,  and  not  inconsistent  with  the  law,  but  he  can  not  make  the  law,  nor  change 
it,  nor  alter  it.s  force  or  effect,  nor  can  he  take  from  or  ad<l  to  the  law,  and,  except 
this  law  bechange<l  in  some  way,  it  can  not  at  this  time  W  enforced  as  the  law  itself 
prescribes.  Had  Congress  designed  that  the  Secretary  of  the  Interior  should  collect 
the  tribal  taxes,  it  would  have  said  so  in  specific  terms — in  terms  as  si>ecific  and  clear 
as  are  used  in  authorizing  the  Secretary  of  the  Interior  to  collect  rents  and  rovalties. 
It  can  not  be  successfully  contended  that  the  tenns  **  royalties  and  rents"  include 
the  term  "tax,"  as  those  terms  have  a  meaning  separate  and  di.«tinct  f  rom  the  tenns 
"tax"  and  "revenue." 

The  court  holds  that  the  temporary  injunction  heretofore  grante<l  restraining  the 
defendants*  from  interfering  with  the  store  and  business  of  the  plaintiff  in  Talala 
shall  Im?,  and  the  same  is  hereby,  niad.e  jK^rpetual. 

There  having  l>ei^n  no  attempt  on  the  part  of  these  defendants  to  close  or  interfere 
with  the  business  of  plaintiff  at  Vera  and  Skiatook,  or  to  remove  the  plaintiff  from 
the  Territory,  that  part  of  the  prayer  of  the  bill  is  refused. 

To  which  judgment  of  the  court  defendants  except. 
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In  the  United  States  court  for  the  Indian  Territory,  northern  district,  at  Vinita. 

W.  C.  Rogers,  plaintiff, 

V, 

J.  George  Wright,  J.  Blair  Shoenfelt,  and  Frank  Churchill, 

defendants. 

ORDER. 

On  this  8th  day  of  June,  A.  D.  1900,  in  open  court  at  Vinita^  is  presented  the 
complaint  of  the  plaintiff,  duly  verified,  praying  for  an  injunction  restraining  the 
defendants,  their  servants,  agents,  and  employees,  from  in  any  manner  undertaking  to 
collect  of  the  plaintiff  anv  tribal  tax,  and  from  interiering  with  the  plaintiff  in  his 
bfiuiness  at  Talala,  Cherolcee  Nation,  at  Vera,  Cherokee  Nation,  and  at  Skiatook, 
Cherokee  Nation,  and  from  undertaking  to  remove  the  plaintiff  from  the  Cherokee 
Nation  aa  a  means  of  forcing  thepayment  by  him  of  tribal  taxes  claimed  by  defend- 
ants to  be  owing  by  him  to  the  Cherokee  Nation,  said  complaint  having  been  here- 
tofore filed  in  this  court;  and  also  comes  the  plaintiff,  by  J.  S.  Davenport,  L.  F. 
Parker,  jr.,  and  William  Mollette  and  W.  H.  Komegay,  his  attorneys,  and  files  a 
motion  asking  the  court  to  set  a  day  for  the  hearing  in  this  on  the  application  for  a 
temporary  restraining  order,  and  also  asking  that  defendants  be  restrained  pending 
the  hearing  as  asked  for  in  the  complaint,  and  the  matters  and  things  set  forth 
being  by  the  court  seen  and  heard;  and,  it  appearing  therefrom  that  plaintiff  is 
entitle<l  to  equitable  relief  by  way  of  injunction,  it  is  considered  and  ordered  that 
defendant!)  J.  George  Wright,  J.  Blair  Shoenfelt,  and  Frank  Churchill,  and  each  of 
them,  their  servants,  a^nts,  and  employees,  be  restrained  from  in  any  manner 
interfering  with  the  plaintiff's  business  as  a  merchant  at  Talala,  Ind.  T.,  at  Vera, 
Ind.  T.,  and  at  Skiatook,  Ind.  T.,  and  that  they  and  each  of  them  be  restrained  from 
in  any  manner  endeavoring  to  collect  tribal  taxes  of  the  plaintiff  by  reason  of  such 
mercantile  business,  and  that  they  and  each  of  them  be  restrained  from  removing 
the  plaintiff  from  the  Cherokee  Nation  by  reason  of  the  nonpayment  of  said  tribal 
taxes,  claimed  to  be  due  the  Cherokee  Nation  as  set  forth  in  the  complaint;  and  that 
this  order  shall  become  effectual  upon  the  execution  of  a  good  and  sufficient  bond 
by  the  plaintiff  in  the  sum  of  $2,000,  payable  to  the  defendants,  to  answer  for  the 
damages  that  may  accrue  to  them  by  reason  of  the  injunction  herein,  and  that  the 
injunction  herein  be  subject  to  the  further  order  of  the  court.  It  is  further  ordered 
that  each  of  the  defendants  show  cause  at  the  United  States  court  room  at  Vinita,  at 
10  o* clock  a.  m.  of  July  7,  A.  D.  1900,  why  the  injunction  herein  should  not  be 
made  perpetual.  And  thereupon  comes  the  plaintiff  herein  and  files  a  bond  as 
required,  with  William  Little  and  James  C.  Hall  as  sureties,  and  said  bond  is 
ad]udge<l  good  and  sufficient,  and  it  is  ordered  that  the  injunction  do  now  become 
effectual. 

Joseph  A.  Gill,  Judge  Prending, 

United  States  of  America,  Indian  Territory,  Northern  District,  ss: 

I,  Charles  A.  Davidson,  clerk  of  the  United  States  court  for  the  northern  district 
of  the  Indian  Territory,  do  hereby  certify  the  foregoing  to  be  a  true  copy  of  an  order 
made  by  said  court  on  the  8th  day  of  June,  1900,  as  appears  from  the' records  now 
on  file  in  my  office. 

Witness  my  hand  and  seal  of  said  court  at  Vinita  this  the  8th  day  of  June,  1900. 

Charles  A.  Davidson,  Clerk, 
By  T.  A.  Chandler,  Deputy. 


APPENDIX  NO.  15. 

Regulations  Governing  the  Procurement  of  Timber  and  Stone  for  Domestic 
AND  Industrial  Purposes  in  the  Indian  Territory,  as  Provided  in  the  Act  of 
June  6,  1900  (Puhlic  No.  174). 

1.  The  United  State.s  Indian  agent  for  the  Union  Agency  is  hereby  authorized 
and  directed  to  enter  into  a  contract  or  contracts,  upon  applications  made  in  the 
form  of  aflBdavits,  upon  blanks  prescribed,  when  approved  by  the  Secretary  of  the 
Interior,  with  any  responsible  person,  persons,  or  corporation  for  the  purchase  of 
timber  or  stone  from  any  of  the  public  lands  belonging  to  any  of  the  Five  CiWlized 
Tribes,  and  to  collect,  on  or  before  the  end  of  each  month,  the  full  value  ol  «viOd. 
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timber  or  stone  as  the  Secretary  of  the  Interior  shall  hereafter  determine  should  be 
paid;  and  the  timber  and  stone  so  procured  under  such  contracts  may  be  used  for 
'^domestic  and  industrial  purposes,  including  the  construction,  maintenance,  and 
repair  of  railroads  and  other  highways,''  within  the  limits  of  the  Indian  Territory 
only. 

Applications  must  be  nresented  to  the  United  States  Indian  inspector  located  in 
the  Indian  Territory  ana  by  him  forwarded,  with  his  recommendation,  through  the 
Commissioner  of  Indian  Affairs,  to  the  Department. 

Applicants  must  state  the  quality  and  quantity  of  timber  or  stone  proposed  to  be 
cut  or  quarried,  the  purpose  or  purposes  for  which  and  the  place  or  places  where 
said  timber  and  stone  are  to  be  used,  as  the  case  may  be,  the  amount  ooxuddered 
just  and  reasonable  to  be  paid  by  them,  and  their  reasons  for  such  conclusion.  Each 
application  must  be  accompanied  by  the  affidavits  of  two  disinterested  persons,  eor- 
roDorating  specifically  all  tne  statements  of  the  applicant;  and  the  inspector  is  hereby 
authorized  to  require  any  other  information  as  to  the  value  of  the  timber  or  stone, 
or  to  show  the  good  faith  of  the  applicant. 

2.  Before  any  timber  shall  be  cut  or  any  stone  taken  from  any  of  the  lands  belong- 
ing to  any  of  the  Five  Civilized  Tribes,  tne  person,  persons,  or  corporation  desiring 
to  secure  such  timber  or  stone  shall  enter  into  a  contract  or  contracts  with  said 
Indian  agent,  in  accordance  with  the  form  hereto  attached,  which  contract,  how- 
ever, shall  not  be  of  force  until  the  Secretary  of  the  Interior  shall  have  indorsed  his 
approval  thereon:  Provided y  That  each  such  person,  persons,  or  corporation  shall 
give  bond  (form  attached  hereto)  in  a  sufficient  sum,  to  be  fixed  by  the  Secretary  of 
the  Interior,  with  two  ffood  and  sufficient  sureties,  or  an  approved  surety  company, 
as  surety,  conditioned  K>r  the  faithful  performance  of  the  stipulations  of  the  contract 
or  contracts,  and  also  conditioned  for  the  faithful  observance  of  all  of  the  laws  of  the 
United  States  now  in  force  or  that  may  hereafter  be  enacted,  and  the  regulationa 
now  prescribed  or  that  may  hereafter  be  prescribed  by  the  Secretary  of  the  Interior 
relative  to  any  and  all  matters  pertaining  to  the  affairs  of  any  of  the  Five  Civilised 
Tribes. 

3.  The  moneys  so  collected  shall  be  placed  to  the  credit  of  the  tribe  or  tribes  to 
which  the  land  belongs  from  which  such  timber  or  stone  was  procured,  as  miscella- 
neous receipts,  class  three,  "not  the  result  of  the  labor  of  any  member  of  such 
tribe;''  but  no  timber  or  stone  shall  be  taken  from  any  land  selected  by  any  citizen 
of  any  of  the  Five  CiWlized  Tribes  as  his  prospective  allotment  without  his  consent, 
and  only  from  such  land  being  cleared,  or  to  be  cleareil,  for  cultivation,  and  not  until 
a  contract  shall  have  been  entered  into  by  the  said  United  States  Indian  agent  and  the 
person,  persons,  or  corporation  desiring  to  procure  such  timber  or  stone,  and  the 
same  shall  have  been  approved. 

The  price  to  be  paid  under  such  contract  shall  be  satisfactory  to  such  prospective 
allottee,  and  shall  be  held  by  the  Indian  agent  and  paid  to  said  allottee  after  final 
allotment  to  him  shall  have  been  made:  Provided,  That  the  provisions  of  this  sectioQ 
shall  apply  to  all  tracts  now  in  possession  of  any  citizens  of  any  of  the  Five  Civilized 
Tribes  who  intend  to  include  such  tracts  in  their  prospective  allotments,  and  the 
money  derived  from  the  sale  of  timber  or  stone  taken  from  any  such  tracts  shall  be 
held  by  the  Indian  agent  until  such  time  as  allotment  of  the  tract  or  tracts  from 
which  such  timber  or  stone  was  taken  shall  have  been  made,  at  which  time  the 
money  so  held  shall  be  paid  by  the  Indian  agent  to  the  citizen  taking  such  tract  or 
tracts  as  his  allotment:  And  provided  further.  That  the  Indian  agent  shall  be  required 
to  keep  an  accurate  list,  by  legal  subdivision,  of  the  land  from  which  such  timber  or 
stone  was  taken,  and  also  an  accurate  list  of  the  amount  of  money  derived  from  the 
sale  of  timber  or  stone  taken  from  each  such  legal  subdivision.  Value  of  tinjtber  and 
stone  taken  from  unappraised  selected  lands  must  be  added  to  the  appraisement 
when  made. 

4.  The  contract  or  contracts  entered  into  by  said  Indian  agent  with  any  person, 
persons,  or  corporation  shall  describe  the  land  from  which  the  timber  or  stone  is  to 
De  taken  by  legal  subdivisions,  and  if  any  contractor  shall  take  timber  or  stone  from 
any  land  other  than  that  covered  by  his  contract  he  shall  be  liable  to  forcible  removal 
from  the  Indian  Tenitory  and  suit  on  his  bond,  and  such  unlawful  taking  of  timber 
and  stone  shall  work  also  a  forfeiture  of  his  contract. 

5.  The  act  of  Congress  under  which  these  rules  are  promulgated  provides  that 
**  every  person  who  unlawfully  cuts,  or  aids,  or  is  employed  in  unlawfully  cutting,  or 
wantonly  destroys,  or  procures  to  be  wantonly  destroyed,  any  timber  standing  upon 
the  land  of  either  of  said  tribes,  or  sells  or  transports  any  of  such  timber  or  stone 
outside  the  Indian  Territory,  contrary  to  the  r^ulations  prescribed  by  the  Secretary, 
shall  pay  a  fine  of  not  more  than  five  hundred  dollars,  or  be  imprisoned  not  more 
than  twelve  months,  or  both,  in  the  discretion  of  the  court  trying  the  same." 
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The  Indian  agent  for  the  Union  Agency  shall  see  that  any  person,  persons,  or 
corporation  who  procures  timber  or  stone  from  any  of  the  lan<M  belonging  to  any  of 
the  Five  Civilised  Tribes,  mider  and  in  accordance  with  the  provisions  of  the  act  of 
Oonj^ress  approved  June  6,  1900  (Public  No.  174),  and  these  regulations,  employs 
Indians  in  the  cutting  and  removal  of  said  timber  and  in  the  quarrying  and  removal 
ol  said  stone  whenever  practicable  on  the  same  terms  as  other  labor,  Indians  to  have 
the  preference  over  white  men. 

The  Department  reserves  the  right  to  amend  these  regulations  and  to  advance  the 
price  to  be  paid  for  timber  or  stone  to  be  taken  under  any  contract  if  it  be  shown 
that  the  amount  stipulated  in  the  contract  is  less  than  the  **  full  value,"  or  to  cancel 
tny  contract  for  failure  to  pay  promptly  the  amounts  due,  or  for  any  other  good  and 
nmcient  cause,  after  due  notice  to  the  party  or  parties  in  interest,  ^vin^  the  right 
to  show  cause,  within  ten  days  from  service  of  such  notice,  why  this  action  should 
not  be  taken. 

W.  A.  Jones, 
Commisiioner  of  Indian  Affairs. 
Washington,  D.  C,  July  14y  1900, 

Approved: 

Thos.  Ryan,  Acting  Secretary, 


FORM   of   application. 


1900. 


I  hereby  apply  for  permission  to  enter  into  a  contract  with  the  United  States  In- 
dian agent  at  Muscogee,  Indian  Territory,  for  the  purchase  of  (*) located  on 

the  n . 

Such  timber  or  stone  is  to  be  used  at . 

I  consider  that  the  timber  is  worth  on  the  stump  the  following  prices,  to  wit: , 

and  that  the  stone  is  worth  the  following  price  per  cubic  yard,  to  wit: 


I  base  my  opinion  as  to  the  values  above  stated  upon  the  following  facts:  (*) . 

Subscribed  and  sworn  to  before  me, r,  this day  of ,  19 — . 


— ^ and ,  being  by  me  first  duly  sworn,  upon  their  oaths 

state,  each  for  himself,  that  he  is  well  acquainted  with  the  land  above  described  and 
with  the  quantity  and  quality  of  the  timber  and  stone  thereon,  and  with  the  place 
or  places  where  it  is  proposed  to  use  the  above-mentioned  material,  and  also  with 
the  values  and  prices  oi  stone  and  timber  in  the  vicinitv  of  the  place  from  which  it 
is  proposed  to  take  and  where  it  is  proposed  to  use  such  material,  and  with  the  cost 
of  removing  and  transporting  timber  and  stone,  and  with  all  the  facts  stated  by  the 
applicant  above  namea,  and  Knows  that  the  facts  stated  by  him  are  true  and  correct 
in  every  particular. 


Subscribed  and  sworn  to  before  me,  a for  the ,  at  my  office  in 

this day  of , . 


FORM   OF  INDIAN  TSRRITORY  TIMBER   AND  STONE  CONTRACT. 

Nation. 

[Write  &11  n&mes  and  addresses  in  full.] 

This  agreement,  made  and  entered  into  in  quadruplicate  at  the  Union  Agency, 

Muscogee,  Indian  Territory,   this  day  of  ,   19—,   by  and  between 

,  United  States  Indian  agent  for  the  Union  Agency,  partj  of  the  first 

part,  and ,  of ,  part—  of  the  second  part,  imder  and  m  pursuance 

of  the  provisions  of  the  act  of  Congress  approved  June  6,  1900  (Public  No.  174),  and 
the  rules  and  regulations  prescribe  by  tne  Secretary  of  the  Interior  on  July  14,  1900, 
relative  to  the  procurement  of  timber  and  stone  from  any  of  the  lands  belonging  to 

1  Insert  amount,  kind,  and  character  of  timber  or  stone,  or  both,  desired. 

•  Insert  description  of  land. 

*  State  distance  from  place  where  material  is  to  be  procure<i  to  place  where  it  Is  to  be  used,  cost  of 
'transportation,  etc..  marlcet  price  of  material  where  it  is  to  be  used,  and  any  other  facts  which  may 
be  of  aid  in  arriving  at  a  conclusion. 
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timber  or  stone  as  the  Secretary  of  the  Interior  stiall  hereafter  detennine  shonkl  be 


only. 

Applications  luQRt  be  preHente<i  to  the  United  States  Indian  in8f)ector  located  in 
the  Indian  Territory  ana  bv  him  forwanie<i,  with  his  recommendation,  thiougfa  the  Is 
Commissioner  of  Indian  Afiairs,  to  the  Department. 

Applicants  must  state  the  quality  and  quantity  of  timber  or  stone  proposed  to  be 
cut  orquarrie<l,  the  purpose  or  purposes  for  wnich  and  the  place  or  ptaoeiiriMie 
said  timber  and  stone  are  to  be  used,  as  the  c^ase  may  be,  the  amount  ooDfldend 
just  and  reasonable  to  l)e  paid  by  them,  and  their  reasons  for  sucii  oonclusion.  fiMfa 
application  must  be  accompanie<l  by  the  affidavits  of  two  disinterested  penoni,  eor* 
roboratine  specifically  all  tne  statements  of  the  applicant;  and  the  inspector  is  herabf 
authorized  to  require  anv  other  information  as  to  the  value  of  the  timber  or  stoiM^ 
or  to  show  the  gcxxl  faith  of  the  applicant. 

2.  Before  anv  timber  shall  be  cut  or  anv  stone  taken  from  any  of  the  lands  belopg* 
ing  to  any  of  the  Five  Civilized  Tril>es,  the  ^)erson,  i)eraons,  or  corporation  desirinff 
to  secure  such  timt)er  or  stone  shall  enter  into  a  contn&ct  or  contracts  with  mm 


"1 


'i 


Indian  agent,  in  acconlance  with  the  form  hereto  attached,  which  contract,  how- 
ever, shall  not  be  of  force  until  the  Sec^retary  of  the  Interior  sliall  have  indoned  hii 
approval  thereon:  Provided j  Tliat  each  such  ])erson,  pen*ons,  or  corporation  BhaU 
give  bond  (form  attached  hereto)  in  a  sufficient  smn,  to  be  fixed  by  the  Secretarjol 
the  Interior,  with  two  good  and  sufficient  sureties,  or  an  approved  surety  couxfimjt  i 
as  surety,  conditioned  for  the  faithful  perfonnance  of  the  stipulations  of  the  oontied  4  ^ 
or  contracts,  and  also  conditioned  for  tne  faithful  observance  of  all  of  the  laws  of  the  r^ 
United  States  now  in  fon«  or  that  may  hereafter  be  enacted,  and  the  reguktioDl  V 
now  pre8cribe<l  or  that  may  hereafter  l>e  prescril>ed  by  the  Secretary  of  the  Inlfliof  v 
relative  to  any  and  all  matters  pertaining  tcj  the  affairs  of  any  of  the  Five  CiviliBO^  i 
Triljes.  \ 

3.  The  moneys  so  colle<'ted  shall  be  placed  to  the  credit  of  the  tribe  or  tribea  to  * 
which  the  land  belongs  from  which  such  timber  or  stone  was  procured,  as  misoeUar 
neous  receipts,  class  three,  *'not  the  result  of  the  lal)or  of  any  member  of  vatA^ 
tribe;''  but  no  timber  or  stone  shall  be  taken  from  any  land  selected  by  any  citiaeD 
of  any  of  the  Five  Civilized  Tribes  as  his  prospective  allotment  without  his  ooneent. 
and  only  from  such  land  being  cleared,  or  to  l)e  cleare<l,  for  cultivation,  and  not  until 

a  contract  shall  have  Ijeen  entered  into  by  the  said  United  States  Indian  agent  and  the 
person,  i)er8ons,  or  cori)oration  desiring  to  procure  such  timber  or  stone,  and  the 
same  shall  have  l)een  approved. 

The  price  to  be  paid  under  such  (*ontract  shall  be  satisfactory  to  such  prospective 
allottee,  and  shall  )ye  held  by  the  Indian  agent  and  paid  to  said  allottee  after  filial 
allotment  to  him  shall  have  been  made:  Provided,  That  the  provisions  of  this  sectioii 
shall  apply  t^)  all  tracts  now  in  possession  of  anv  citizens  of  any  of  the  Five  Civilised 
Tribes  who  intend  to  include  such  tracts  in  their  prospet'tive  allotments,  and  the 
monev  derived  from  the  sale  of  timber  or  stone  taken  from  any  such  tracts  shall  be 
held  by  tlie  Indian  agent  until  such  time  as  allotment  of  the  tract  or  tracts  from 
which  such  timber  or  stone  was  taken  shall  have  been  made,  at  which  time  the 
money  so  held  shall  be  paid  by  the  Indian  agent  to  the  citizen  taking  such  tract  or 
tracte  as  his  allotment:  And  provided  further,  That  the  Indian  agent  shall  be  required 
to  keep  an  accurate  list,  by  legal  sul>(li vision,  of  the  land  from  which  such  timber  or 
stone  was  taken,  and  also  an  aix^urate  list  of  the  amount  of  monev  derived  from  the 
sale  of  timber  or  stone  taken  from  each  such  legal  sulxlivision.  Value  of  tiniber  and 
stone  taken  from  unappraised  selected  lands  must  be  added  to  the  appraisement 
when  made. 

4.  The  contract  or  contracts  entered  into  by  said  Indian  agent  with  any  person, 
persons,  or  corporation  shall  describe  the  land  from  which  the  timber  or  stone  is  to 
be  taken  by  le^l  subdivisions,  and  if  any  contractor  shall  take  timber  or  stone  from 
any  land  other  than  that  covered  by  his  contract  he  shall  be  liable  to  forcible  removal 
from  the  Indian  Territory  and  suit  on  his  bond,  and  such  unlawful  taking  of  timber 
and  stone  shall  work  also  a  forfeiture  of  his  tK)ntract. 

5.  The  act  of  Congress  under  which  these  rules  are  promulgated  provides  that 
"every  person  who  unlawfully  cuts,  or  aids,  or  is  employed  in  unlawfully  cutting,  or 
wantonlv  destroys,  or  procures  to  he  wantonly  destroyed,  any  timber  standing  upon 
the  land  of  either  of  said  tribes,  or  sells  or  transi>orts  any  of  such  timber  or  stone 
outsi<le  the  Indian  Territory,  contrary  to  the  regulations  prescribed  by  the  Secretary, 
shall  pay  a  fine  of  not  more  than  five  hundred  dollars,  or  be  imprisoned  not  more 
than  twelve  months,  or  both,  in  the  disc^retion  of  the  court  trying  the  same." 
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It  is  farther  agreed  that  said  timber  shall  be  cut  and  removed  and  that  said  stone 
ritall  be  quarried  and  removed  from  said  land  as  aocn  as  pncticable  after  the  date  of 
this  contract,  fK>  that  no  depreciation  in  value  or  waste  may  accrue  to  said  party  of 
the  first  jMft  by  reason  of  unnecemary  delay  in  the  removal  of  said  timber  or  atonti, 
ftovided  that  the  terms  of  this  contract  shall  not  extend  beyond  the  period  of  one 
nar  from  the  date  hereof,  and  the  timber  or  stone  pntcured  under  this  contract  may 
DC  need  within  the  limits  of  the  Indian  Territory  only  for  "domestic  and  iudiurtrial 
ponioseB,  iaclnding  the  construction,  maintenance,  and  repair  of  railroads  and  other 
oisiiwayB." 

It  is  further  understood  and  aereed  by  the  part —  of  the  second  part  that  this  agree- 
ment is  void  and  of  no  effect  unTees  approved  bv  the  Secretary  ofthe  Interior. 

The  part — of  the  second  part  further  agree — tnatthisagreement  shall  in  all  reelects 
be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be  i>reecribed 
mider  the  raid  act  of  June  6,  1900,  by  the  Secretary  of  the  Interior  relative  to  the 
procurement  of  timber  and  stone  from  any  of  the  lands  belonging  to  any  of  the  Five 
Civiliied  Tribes,  and  to  pay  to  the  United  States  Indian  ^^nt  for  the  IlDion  Agency 
the  full  value  of  the  timber  or  stone  hereinbefore  mentioned,  in  accordance  with  the 
ptovimons  hereof. 

The  part —  of  the  second  part firmly  bound  for  the  faithful  compliance  with 

the  stipulations  of  this  agreement  by  and  under  the  bond  made  and  executed  by  the 

pirt—  of  the  second  part  as  principal —  and ,  as  suret —  entered  into 

the day  of ,  and  which  is  on  file  in  the  office  of  the  Commissioner  of 

Indian  Aifain. 

In  witness  whereof,  the  aud  parties  of  the  first  and  second  parts  hare  hereunto 
Rt  their  hands  and  affixed  their  seals  the  day  and  year  firvt  above  written. 

Witnesses: ' 

|aato ,     [8KAi_]' 

U.  S.  Indian  Agtnt. 

|as  to .     [SK4L.] 

I  as  to .     [bbal.] 

[as  to .       [SRAL.] 

wrt  muat  lumlih  fitunpi. 
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It  iH  agreed  tliat  full  imynient  8hall  be  made  for  said  timbor  or  gitone  before  any  of 
it  \h  removed  from  the  laiid  hereinbefore  described,  and  title  to  said  timber  or  stone 
shall  not  vest  in  the  part —  of  the  second  part  until  full  payment  shall  have  been  made 
therefor. 


ICSr*-* 


any  of  the  Five  Civilized  Tribes,  and  the  timber  or  stone  piocmred  under  the  pro- 
visions of  this  contract  and  the  rules  and  regulations  heretofore  or  that  may  here- 
after be  prescribed  by  the  Secretar>'  of  the  Interior; 

Witnesseth,  that  the  said  party  of  the  Arst  part  a^pees  to  sell  to  said  part—  of  the 
second  part  timber  or  stone  of  the  kind  or  kinos  heremafter  specified}  standioff,  fMXkOt 

lying,  or  being  on  lands  within  the  limits  of  the Nation,  which  said  fiuidfl  are 

de8cribe<l  as  follows,  to  wit:  The of  section ,  of  township  (^) ^  of 

ranee  (') ,  of  the  Indian  meridian,  and  containing acres,  moreor  len. 

Tne  part —  of  the  second  part  agree —  to  cut  and  remove  the  timber  or  quarry  and 
remove  the  stone  hereinafter  mentioned  from  within  the  above-described  umiti,  and 
agree —  to  employ  Indian  labor  in  the  cutting  and  removal  of  the  timber  and  the 
quarrying  and  renioval  of  the  stone  in  preference  to  other  labor  on  equal  terms,  wheii- 
ever  suitable  Indian  labor  can  be  obtaine<l. 

For  and  in  consideration  of  the  foregoing,  the  said  part —  of  the  second  part  alio 
agree —  to  j)ay  to  the  I7nite<l  States  Indian  agent  for  the  Union  Agency,  for  the  ben- 
efit of  the  — '■ —  trilx;  of  Indians,  for  all  sucn  timl)er  cut  and  stone  quarried  on  Mid 
describe<l  lands,  at  the  following  rates,  to  wit: 

MerdianialAe  mw  timber ^  /.  e.,  timber  capable  of  being  manufactured  into  lumber ,  a$folhwt:     P^^  ^ 

For  walnut  timln^r, per  thousand  feet;  for  cj'prees  timber, per  thoo-  f"'  ^^ 

sand  feet;   for  ash  timlx»r,  i)er  thousand  feet;  for  oak  timber, per 

thousand  feet;  for  pine  timber, per  thousand  feet;  for  cotton  wood  timMT,  ip*^ 

per  thousand  feet,  and  for timl)er, per  thousand  feet  '-^^ 

Telegraph  poles.  '■  -^ 

Cedar,  four  to  five  inch  top,  eight  to  ten  inch  bottom, feet  long, cents 

each. 

Cedar,  six-inch  top,  twelve-inch  bottom, feet  long, cents  each. 

Cedar. inch  top, inch  bottom, feet  long, cents  each. 

Oak,  four  to  five  inch  top,  eight  to  ten  inch  1x>ttom, feet  long, cents 

each. 

Oak,  six-inch  top,  twelve-inch  Iwttom, feet  long, cents  each. 

Oak, inch  top, inch  lK)ttom, feet  long, cents  each. 

Piling. 

Cedar, cents  per  foot;  oak, cents  per  foot,  running  measure. 

Railroad  crtjss-tiea  (bridge,  hexnij  or  sawed). 

Oak  (post,  bur,  white,  re«.l,  and  black), cents  each. 

Pine, cents  each. 

Cedar,  bois  d'arc,  walnut,  mul})erry,  sassafras,  and  red  or  slippery  elm, 

cents  each. 
Black  locust  and  coffee  bean, cents  each. 

Railroad  strifch  ties. 

Oak  (post,  whit<^,  bur,  re<l,  and  black), cents  each. 

Pine, cents  each. 

Fencf  poi*ts. 
cents  each. 

Cord  wood. 

dollar —  JKT  cord. 

Stone.  ' 
dollar —  per  cubic  yani.                                                                                               .,5>. 


^- 


1  state  whether  north  or  south.  *  State  whether  east  or  west. 
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It  ia  tnrther  aereed  that  said  Umber  ahall  be  cat  and  removed  and  that  eaid  stoae 
till  be  quarried  and  removed  from  said  laod  a«  boos  as  piscticable  after  the  dat«  of 
ik  contract,  so  that  no  depreciation  in  value  or  waste  may  accrae  to  said  party  o( 
ka  flnt  part  by  reason  of  unnecessary  delay  in  the  removal  of  eaid  timber  or  atone, 
■Dvklea  that  the  terms  of  this  contract  eholl  not  extend  beyond  the  period  of  one 
w  from  the  date  hereof,  and  the  timber  or  stone  procured  under  this  contract  may 
■naed  within  the  limits  of  the  Indian  Territory  only  for  "domestic  and  industrial 
moeea,  inclading  the  conatniction,  maintenance,  and  repair  of  railroads  and  ath«r 
Mwaye." 

It  is  further  underetood  and  aareed  by  the  part —  of  the  second  part  that  this  agree- 
MDt  is  void  and  of  no  effect  unlees  approved  bv  the  Secretary  of^tbe  Interior. 
The  part — of  the  second  part  further  agree — tnat  this  agreement  shall  in  all  rea^ecta 
•  ■abject  to  the  rules  and  rMulations  heretofore  or  that  may  hereafter  be  i)Teecribed 
-"t  the  said  act  of  June  8,  1900,  by  the  Secretary  of  the  Interior  relative  to  the 


ncnrement  of  timber  and  stone  from  any  of  the  lands  belonging  ta  any  of  the  Five 
hiliied  Tribes,  and  to  pay  to  the  United  Btale«  Indian  agent  for  the  Union  Asency 
he  fall  value  of  the  timber  or  stone  hereinbefore  mentioned,  in  accordance  with  the 


•DvisionB  hereof. 

nie  part—  of  the  second  part firmly  bound  for  the  faithful  compliance  with 

he  stipulations  of  this  agreement  b^  and  under  the  bond  made  and  executed  by  the 

■t—  of  the  second  part  as  principal —  and ,  as  suret —  entered  into 

ke day  of ,  and  which  is  on  file  in  the  office  of  the  Commissioner  of 


~  I  as  to ,       [BEiL.]' 

U.  S.  Indian  Agent. 

~  I  as  to ,     [asAL.] 

"  |bs  to .     [bbal.] 

~  I  as  to .     [aKAL.] 


.     It  .-Ail    -   iiSI 

-M=a>a3E.-H       I      I     g^     "S  -PC  S 


.ssci: 


1} 

s|  ■ 


l^aa 
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I  appreciate  the  many  kindnesses  shown  me  by  yourself  and  the  United  9 
Indian  inspector.    I  await  your  further  commands.  ] 

Very  respectfully,  your  obedient  servant, 

J.  W.  EllBj 
Captain  Ihiited  States  Indian  Police  for  Indian  Temm 

Hon.  J.  Blair  Shoenfelt, 

United  States  Indian  AgerUy  Muscogee^  Ind.  T, 


EXHIBIT  C. 

:  I 

The  delivery  of  this  blank  is  intended  as  a  demand  for  payment  of  all  taxet^ 
Make  statement  in  duplicate. 

Taxes  should  be  paid  to  periods  ending  March  31,  June  30,  September  SAi 
December  31. 

Department  of  the  Interier,  United  States  Indian  Service. 

To  J.  Blair  Shoenfblt, 

United  States  Indiaai  Agent^  Muscogee,  Indian  Territory: 

1.  My  name  is  John  R.  Mcintosh. 

2.  I  am  a  member  of  the  firm  of  Milam  and  Mcintosh  Hdwe.  and  Imp.  Go. 

3.  Kind  of  business,  hardware  and  implements. 

4.  Place  of  business,  Chelsea.  'j 

5.  Commenced  business  1895. 

6.  Taxes  are  paid  with  this  remittance  from  Oct.  1,  1899,  to  Dec  31,  1899. 

7.  Amount  of  merchandise  received  and  offered  for  sale  by  said  firm  durinf  ^ 
tune,  11,302.46. 

8.  On  which  the  tax  of  one-fourth  of  one  per  cent  amounts  to  $3.35. 

John  R.  McIntosh, 
Member  of  the  t^ 

I,  John  R.  Mcintosh,  of  Chelsea,  I.  T.,  solemnly  swear  that  the  sum  of  three 
^  dollars  ($3.25) ,  forwarded  herewith  in  accordance  with  the  foregoing  stateo 
IS  the  correct  and  entire  amount  due  from  Oct.  1,  1899,  to  Dec.  31,  1899,  to 
Cherokee  Nation,  Indian  Territory,  as  a  tax  on  merchandise,  and  the  same  k 
and  complete  payment  of  all  taxes  so  due  to  the  date  last  above  mentioned,  auoA 
no  goods  or  merchandise  have  been  received  or  offered  for  sale  by  us,  either  dif 
or  indirectly,  during  the  period  from  Oct.  1, 1899,  to  Dec.  31, 1899,  except  as  set  1 
above. 

John  R.  McIntoi 

Subscribed  and  sworn  to  before  me  this  Jan.  10,  1900. 

[notary  seal.]  John  D.  Scott,  Notary  i\i& 

(Indorsed:)  Cherokee  Nation.  Merchandise  tax.  Sworn  statement  accompac 
remittance  of  Milam  and  Mcintosh,  at  Chelsea,  I.  T.,  for  period  commencing  O 
1899,  and  ending  Dec.  31,  1899.     $3.25.     Duplicate  sworn  statement  forwardi 

U.  S.  Indian  mspector ,  190—.     No.  243.     Received  Jan.  16,  1900.     Offi* 

U.  S.  Indian  agent,  Muscogee,  Ind.  Ter. 

R.  S.  U.  S.,  section  5392.  P^very  person  who,  having  taken  an  oath  ])eforea 
petent  tribunal,  otficer,  or  person,  m  any  case  in  which  a  law  of  the  United  8 
authorizes  an  oath  to  be  administered,  that  he  will  testify,  declare,  depose,  or  « 
truly,  or  that  any  written  testimony,  declaration,  deposition,  or  certificate  by 
subscribed  is  true,  willf ullv  and  contrary  to  such  oath  states  or  subscribes  any  mail 
matter  which  he  does  believe  to  be  true,  is  guilty  of  perjury,  and  shall  be  pimi 
by  a  fine  of  not  more  than  two  thousand  dollars,  and  by  imprisonment,  at  hard  h 
not  more  than  five  years;  and  shall,  moreover,  thereafter  l>e  incapable  of  giving 
timony  in  any  court  of  ^he  United  States  until  such  time  as  the  judgment  against 
is  reversed. 

Section  5393.  Every  person  who  procures  another  to  commit  any  perjury  is  g 
of  subornation  of  perjury,  and  punishable  as  in  the  preceding  section  prescribed 


EXHIBIT  D. 

Make  statement  in  duplicate. 

Taxes  should  l)e  paia  to  periods  ending  March  31,  June  30,  September  30| 
December  31. 


> 
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Deparment  of  the  Interior,  United  States  Indian  Ser\'ice. 

To  J.  Blaik  Shoenfelt, 

United  Slates  Indian  Agent^  Mmcogee^  Indian  Territory: 

1.  My  name  is  C.  G.  Moore. 

2.  I  am  a  member  of  the  firm  C.  G.  Moore. 

3.  Kind  of  business,  diws. 

4.  Place  of  business,  Eumula. 

5.  Commenced  business  Dec.  20,  1897. 

6.  Date  from  and  to  which  taxes  are  now  paid,  Jan.  1, 1900,  to  March  31,  1900. 

7.  Original  cost  of  merchandise  offered  for  sale  by  said  firm  during  such  time, 
12,020. 

8.  On  which  the  tax  of  one  per  cent  amounts  to  ($20.20)  twenty  and  ^  dollars. 

C.  G.  MooBE,  Member  of  the  Firm, 

I,  C.  G.  Moore,  of  Eufaula,  I.  T.,  solemnly  swear  that  the  sum  of  twenty  and  ^ 
dollars  ($20.20),  fon^'arded  herewith  in  accordance  with  the  foregoing  statement,  is 
the  correct  and  entire  amount  due  from  me  to  the  Creek  Nation,  Indian  Territory, 
IB  a  tax  on  merchandise,  and  the  same  is  full  and  complete  payment  of  all  taxes  so 
due  to  the  date  last  above  mentioned,  and  that  no  goods  or  merchandise  have  been 
received  or  offered  for  sale  by  me,  either  directly  or  indirectly,  during  the  period 
from  Jan.  1,  1900,  to  March  31,  190O,  except  as  set  forth  above. 

C.  G.  Moore. 

Sabscribed  and  sworn  to  before  me  this  21st  day  of  May,  1900. 

[notary  seal.]  R.  L.  Simpson,  Notary  Public, 

(Indorsed:)  Creek  Nation.  Merchandise  tax.  Sworn  statement  accompanying 
remittance  of  C.  G.  Moore,  at  Eufaula,  I.  T.,  for  period  commencing  Jan.  1, 1900,  and 
ending  Mch.  31, 1900.    $20.20.    Duplicate  sworn  statement  forwarded  to  U.  S.  Indian 

inspector ,  190—.    No.  535.    Received  Jan.  16,  1900.    Office  of  U.  S.  Indian 

igcnit,  Muscogee,  Ind.  Ter. 

R.  S.  U.  S. ,  section  5392.  Every  person  who,  having  taken  an  oath  before  a  oompetent 
tribunal,  o^icer,  or  person,  in  any  case  in  which  a  law  of  the  United  States  authorizes  an 
oath  to  be  administered,  that  he  will  testify,  declare,  depose,  or  certify  truly,  or  that 
tnv  written  testimony,  declaration,  deposition,  or  certificate  by  him  subscribed  is  true, 
wilfully  and  contrary  to  such  oath  states  or  subscribes  any  material  matter  which  he 
does  not  Ijelieve  to  be  true,  is  guilty  of  perjury,  and  shall  be  punished  by  a  fine  of 
not  more  than  two  thousand  dollars,  and  by  imprisonment,  at  hard  labor,  not  more 
than  five  years;  and  shall,  moreover,  thereafter  be  incapable  of  giving  testimony  in 
any  court  of  the  United  States  until  such  time  as  the  judgment  against  him  is  reversed. 

Section  5393.  Everv  person  who  procures  another  to  commit  any  perjury  is  guilty 
of  subornation  of  perjury,  and  punishable  as  in  the  preceding  section  prescribed. 


EXHIBIT  D 1. 

All  remittances  should  be  made  to  U.  R.  Indian  agents  accompanied  by  statements 
n  duplicate. 

Department  of  the  Interior, 
United  States  Indian  Service, 
Office  ok  United  States  Indian  Agent, 
Imon  Agency y  Miv^cogee^  Indian  Territory j  May  2Sj  1900. 

^"^ILLIAM   T.   HrTCniNClH, 

Mni*cogee,  Indian  Territory. 

8ir:  I  a(*knowle<ljre  receipt  from  you  of  check  for  $6.25,  the  wmie  being  in  i>ay- 
^<??nt  of  your  occupation  tax  as  a  lawyer,  (loinj;  business  at  Muscogee,  Creek  Nation, 
'Oni  April  1,  1900,  to  June  IW,  1900,  as  per  statement  atvomiwnying  reniittauce. 
\ery  ret*i>ectfully, 

J.  Blair  Siioenfki.t,  U.  X  Indian  Agent. 


EXHIBIT  E. 

To  comply  with  conditions  of  i)ermit  royalties  should  be  made  promptly. 

Department  of  the  Interior, 
United  States  Indian  Service, 

Ihv'son,  I.  r..  May  SI,  1900. 

,  Juliette  and  Heffelfinger,  of  Dawson,  solemnlv  swear  that  we  have  mined  425  tons 
•    coal  from  the  Cherokee  Nation,  Indian  Territory,  at  Dawaou,  dwxm^  >i3tift  \«rfvsA 
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commencing  May  16,  1900,  and  ending  May  31,  1900,  subject  to  a  tax  of  ten  centi 
per  ton,  and  amounting  to  thirty-four  dollars,  which  amount  is  herewith  endoeed. 
And  I  further  state  the  above  quantity  of  coal  is  all  that  I  have  mined,  directly  or 
Indirectly,  within  the  limits  of  the  Cherokee  Nation  during  the  period  stated,  and 
that  the  same  was  mined  in  accordance  with  a  permit  granted  to ,  under  date 

of ,  190—. 

J.  W.  CoBWiN,  Weightr, 

Sworn  to  and  subscribed  before  me  this  31  day  of  May,  1900. 

[notary  seal.]  Wm.  p.  Moore,  Nokary  PfMc 

The  above  statement  must  be  filled  out  in  duplicate  and  sworn  to  before  an  offieer 
authorized  to  administer  oaths. 
Remit  direct  to  U.  S.  Indian  agent. 

(Indorsed:)  Cherokee  Nation.  Coal  tax.  Sworn  statement  accompanying^  remit' 
tance  of  Bullette  and  Heffelfinger,  Dawson,  for  period  May  16, 1900,  and  ending  Mty 
31,  1900.    $34.00.    Duplicate  sworn  statement  forwarded  to  U.  S.  Indian  ine^pedtf 

^  190^.    No.  773.    Received  June  11, 1900.    Office  of  the  U.  S.  Indian  agei^ 

Muscogee,  Ind.  Ter. 

EXHIBIT  F. 

Remittances  must  be  accompanied  by  sworn  statements  in  dupUcate. 

Department  of  the  Interiob, 
Unptbd  States  Indian  Sebvicb, 

Viniki,  Ind,  Ter,,  Jan.  IS,  1900, 

D.  T.  Hall,  of  Vinita,  solemnly  swear  that  I  have  shipped  117  tons  of  hay  from  Ifc0 
Cherokee  Nation,  Indian  Territonr,  from  Vinita  station  during  the  period  oommeoditf 
Jan.  10,  1900,  and  ending  Jan.  15,  1900,  subject  to  a  tax  of  twenty  cents  per  ton,  aal 
amountinff  to  23.40  dollars,  which  amount  is  herewith  enclosed.  And  I  nirther  stite 
that  l^e  above  quantity  of  hay  is  all  that  I  have  purchased,  cut,  or  shipped  direetty 
or  indirectly  from  the  limits  m  the  Cherokee  Nation  since  July  1,  1896,  to  this  dale^ 
on  which  the  royalty  is  unpaid. 

D.  T.  Hall. 

Subscribed  and  sworn  to  before  me  this  15  day  of  Jan.,  1900. 

[notary  seal.]  W.  L.  Chapman,  Noiary  Public 

Hay  shipped  in  cars  numbered  M.  K.  T.,  32170;  M.  K.  T.,  11123;  M.  K.  T.,  7298j 
K.  C.  and  L.,  1621;  C.  O.  and  G.,  33167;  P.  M.  and  O.,  1121. 

(Indorsed:)  Cherokee  Nation.  Hay  tax.  Sworn  statement  accompanying  remit- 
tance of  D.  T.  Hall,  Vinita,  for  period  Jan.  10, 1900,  and  ending  Jan.  15, 1900.     $23.40. 

Duplicate  Bworn  statement  forwarded  to  U.  8.  Indian  inspector 190 — .     No. 

275.    Received  Jan.  18,  1900,  office  U.  S.  Indian  agent,  Muscogee,  Ind.  Ter. 


EXHIBIT  G. 

Quarters  end  March  31,  June  30,  September  30,  and  December  31. 

Department  of  the  Interior, 

United  States  Indian  Service, 

MttskogeCj  I,  T,,  May  i,  1900. 

I  do  hereby  certify  that  I  have  been  or  will  be  engaged  in  the  occupation  of  attor- 
ney at  law  at  my  regular  place  of  business,  at  Muskogee,  I.  T.,  Creek  Nation,  Indian 
Territory,  during  the  period  commencing  April  1,  1900,  and  ending  June  30, 1900, 
and  tliat  I  have  paid  J.  Blair  Shoenfelt,  U.  S.  Indian  agent,  accordmg  to  the  laws 
of  the  Creek  Nation,  the  sum  of  ($6.25)  six  and  ^  dollars,  in  pa3anent  of  the  tax 
for  the  above-mentioned  period. 

Wm.  T.  Hutchings. 

Make  all  checks  and  drafts  payable  to  U.  S.  Indian  agent. 

(Indorsed:)  Creek  Nation.  Occupation  tax.  Sworn  statement  accompanying 
remittance  of  Wm.  T.  Hutchings,  Muskocee,  for  period  commencing  April  1,  1900, 
and  ending  June  30,  1900.    $6.25.    Duplicate  sworn  statement  forwarded  to  U.  S. 

Indian  inspector ,  190—.    No.  321.    Received  May  23,  1900.    Office  of  U.  8. 

Indian  agent,  Muscogee,  Ind.  Ter. 
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EXHIBIT  H. 

AU  remittancee  should  be  made  to  TJ.  S.  Indian  agent,  accompanied  by  statements 
in  duplicate. 

Dbpabtmbnt  of  the  Interior, 
United  States  Indian  Service, 
Office  of  United  States  Indian  Agent, 
Union  Agency ^  Mwikogee^  Indian  Territory ,  May  SS,  1900, 

C.  G.  Moore,  Eufaula,  Indian  Territory, 

fim:  I  acknowledge  receipt  from  you  of  check  for  $20.20,  the  same  being  in  pay- 
ment of  tax  on  merchandise  offered  for  sale  by  you  in  the  Creek  Nation  from  Janu- 
Uf  1st,  1900,  to  March  31,  1900,  as  per  sworn  statements  accompanying  remittance. 
Very  respectfully, 

J.  Blair  Shosnfblt,  U,  S,  Indian  Agent. 


EXHIBIT  H  1. 

Department  of  the  Interior, 
United  States  Indian  Service, 
Union  Agency ^  Muskogee^  Indian  Territory ^  January  18, 1900, 

Dl  T.  Hall,  Vinita,  I,  T. 

8ie:  I  acknowledge  the  receipt  from  you  of  Saint  Louis  exchange  for  $28.40,  the 
nine  being  tender^  in  payment  of  the  royalty  on  hay  shipped  from  the  Cherokee 
Nation  by  you  from  January  10th  to  15th,  1900,  as  per  sworn  statements  accompanying 
the  remittance. 

Very  respectfully,  J.  Blair  Shoenfklt, 

U,  8,  Indian  Agent. 


EXHIBIT  L 

All  remittances  should  be  made  to  U.  S.  Indian  agent,  accompanied  by  statements 
in  duplicate. 

Department  of  the  Interior, 
United  States  Indian  Service, 
Office  of  United  States  Indian  Agent, 
Union  Agency,  Muskogee,  Indian  Territory,  Jan,  16,  1900, 

Milam  &  McIntosh,  Chelsea,  I,  T. 

Gentlemen:  I  acknowledge  receipt  from  you  of  St  Louis  exchangee  for  $3.25,  the 
same  being  in  payment  of  tax  on  merchandise  offered  for  sale  by  you  in  the  Cherokee 
Nation  from  October  Ist  to  DcK^ember  31st,  1899,  as  per  sworn  statements  accom- 
panying remittance. 

Very  respectfully,  J.  Blair  Shoenfelt, 

U,  8,  Indian  Agent, 


EXHIBIT  I  1. 

Department  of  the  Interior, 

United  States  Indian  Service, 
Union  Agency,  Muscogee,  Indian  Territory,  June  11,  1900, 

Bvllettb  and  Hefflbfinoer, 

Claremore,  Indian  Territory, 

Sirs:  I  acknowledge  the  receipt  from  you  of  Saint  Louis  exchan^  for  $34.00,  the 
same  being  tendered  in  payment  of  royalty  on  coal  mined  by  you  in  the  Cherokee 
Nation  from  May  16th  to  31st,  1900,  as  per  sworn  statements  accompanying  the 
remittance. 

Very  respectfully, 

(Signed)  J.  Blair  Shoenfelt, 

U,  S,  Indian  Agent, 
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EXHIBIT  Q. 

THX  CHOCTAW  AND  CHICKASAW  NATIONS,    INDIAN  TEBRTFOBT. 

To  ail  to  whom  these  presents  come,  greeting: 

Whereas  a  certain  commisBion,  heretofore  appointed  and  acting  under  authority 
of  section  twenty-nine  of  the  act  of  Congress  approved  June  28,  1898  (30  Stat.,  495), 
surveyed  and  platted  the  town  of , Nation,  Indian  Territory;  and 

Whereas  the  plat  of  said  town  was  approved  by  the  Secretary  of  the  Interior,  on 

,  and  was  duly  placed  on  file;  and 


the 


day  of 


Whereas  the  said  commission  has  awarded  the  real  estate  described  hereinbelow 

to ,  who  has  deposited dollars,  the  full  amount  of  the  purchase  price, 

with  the  United  States  Indian  agent,  at ,  Indian  Territory,  and  is,  therefore, 

entitled  to  a  patent: 

Now,  therefore,  we,  the  undersigned^  the  principal  chief  of  the  Choctaw  Nation 
and  the  governor  of  the  Chickasaw  Nation,  do,  by  virtue  of  the  power  and  authority 
vested  in  us  bv  the  aforesaid  twentv-ninth  section  of  said  act  of  Congress  of  the 

United  States,  nereby  sprant,  sell,  ana  convey  unto  the  said , heirs 

and  assigns  forever,  all  the  right,  title,  and  interest  of  the  Choctaw  and  Chickaoiw 

nations,  aforesaid,  in  and  to  lot —  numbered  ,  in  block —  numbered  , 

in  the  town  of , Nation,  Indian  Territory,  and  according  to  the  plat 

thereof  on  file  as  aforesaid,  saving  and  excepting  from  this  conveyance,  however,  all 
coal  and  asphalt. 

In  witness  whereof,  we,  the  principal  chief  of  the  Choctaw  Nation  and  the  governor 
of  the  Chickasaw  Nation,  have  hereunto  set  our  hands  and  caused  the  great  eeal  of 
our  respective  nations  to  be  affixed  at  the  dates  hereinafter  shown. 

Date:  ,  190—. 


[SBAL.] 


Date:  - 

[SSAL.] 


190-. 


Principal  Chief  of  the  Chodaw  Nadon, 


Governor  of  the  Chickasaw  Nation. 


(IndorMi:)  Patent.    Choctaw  and  Chickasaw  nations  to ,  lot —  No. , 

block —  No. ,  town  of ,  Indian  Ter.. Nation.    Filed  for  record  at 

request  of ,  book  ,  page ,  on  the day  of ,  190 — ,  at 

o'clock  —  m. 


EXHIBIT  R. 

This  statement  must  be  forwarded  in  duplicate  with  remittance. 

Department  of  the  Interior, 

United  States  Indian  Service, 
Atoka,  Indian  Territory,  May  £4lh,  1900, 
J.  Blair  Shoenfblt, 

United  Stales  Indian  Agent,  Muskogee,  Indian  Territory. 

Sir:  I  do  hereby  certify  that  the  following-described  lots,  situated  in  the  town  of 
Atoka,  Choctaw  Nation,  Indian  Territory,  having  been  appraised  by  the  Choctaw 
town-site  commission,  and  the  value  of  the  lots  having  been  fixed  by  said  commission 
at  figures  named: 


Lot  No. 

Block  No. 

Appndfled 
value. 

Per  cent. 
(50  per 
cent  or 
62iper 
cent). 

Which 

amounts 

to— 

Amount  of 
this  pay- 
ment. 

4 

40 
40 
40 

r200.00 
225.00 
176.00 

624 

50 

62i 

9125.00 
112.50 
109.88 

962.60 

6 

56.26 

« 

54.60 

Total 

1 

173.44 

I  do  hereby  tender  to  you  the  sum  of  $173.44,  the  same  being  Ist  and  2nd  pay- 
ment thereon  in  accordance  with  said  appraisement  by  said  town-site  conmiission. 
Very  respectfully, 

Julius  C.  Folsom. 
My  post-ofiice  address  is  Atoka,  I.  T. 


I 
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Remittances  must  be  made  to  the  United  States  Indian  agent  by  postal  or  express 
money  order  or  St.  Louifl  exchange. 
The  signature  should  correspond  with  name  given  on  notice  of  appraisement. 

(Indorsed:)  Improved  town  lots,  Choctaw  and  Chickasaw  nations,  Indian  Terri- 
tory. Statement  accompanying  remittance  of  Julius  C.  Folsom,  P.  O.  address  at 
Itoka,  Ind.  Ter.,  the  same  oeing  1st  and  2nd  payment  on  appraised  value  of  town 
bts  in  Atoka,  Ind.  Ter.    $173. 4^.     Duplicate  statement  forwarded  to  U.  S.  Indian 

Inapector ,  1900.     No.  594.    Received  May  25,  1900.    Office  of  U.  S.  Indian 

Agent,  Muscogee,  Ind.  Ter. 

Thif)  statement  must  be  forwarded  in  duplicate  with  remittance. 

Department  op  the  Intekior, 
United  States  Indian  Service, 
Sterretij  Indian  Territory^  Oct.  Isi,  1900, 
J.  Blair  Shorn  felt, 

United  States  Indian  Agent j  Mu*kogee,  Indian  Territory. 

Sir:  I  do  hereby  certify  that  the  following-described  lots,  situated  in  the  town  of 
Sterrett,  Choctaw  Nation,  Indian  Territory,  naving  been  sold  to  me  by  the  Choctaw 
lown-«te  commission  at  prices  named: 


Lot  No. 

Block 
No. 

Sold 
foi^— 

Amtof 

this 
payment. 

125 
126 
li-S 
125 
125 
125 

25.00 
25.00 
20.00 
25.00 
25.00 
25.00 

6.2 

6.2 

B  fftEotional) 

5.0 

6.2 

6.25 

... 

a.  25 

****** 

Total 



145.00 

86.25 

I  do  hereby  tender  to  vou  the  sum  of  $3(5.25,  the  same  being  the  first  payment 
thereon  in  a<>C(>rdaiice  with  said  sale  by  said  town-site  commission. 

Very  resix^tfully,  Everctt  E.  Taylor. 

31y  post-office  arldress  is  Sterrett,  I.  T. 

Remittances  must  be  made  to  the  Unite<l  States  Indian  agent  by  postal  or  express 
money  order  or  St.  Ixmis  exchange. 

The  signature  should  correspond  with  name  given  to  town-site  commission  when 
lota  were  originally  purchased. 

(Indorsed:)  Unimproved  town  lots.  Choctaw  and  Chickasaw  nations,  Indian 
Territory.  Statement  accompanying?  remittance  of  Everett  E.  Tavlor,  P.  O.  aiidress 
at  Sterrett,  Ind.  Ter.,  the  same  bemg  first  payment  on  sale  value  of  town  lot  in 
Sterrett,  Ind.  Ter.  $i36.25.  Duplicate  statement  forwardeil  to  U.  S.  Indian  inspector 
,  1900.  No.  50.  Received  Oct.  2,  1899.  Office  of  U.  S.  Indian  agent,  Mus- 
cogee, Ind.  Ter. 


EXHIBIT  S. 

All  remittances  should  be  made  to  U.  S.  Indian  agent,  accompanietl  by  statements 
in  duplicate. 

Dkpartment  of  the  Interior,  United  States  Indian  Service, 

Office  of  United  States  Indian  A(»ent, 
Union  Agency,  Muskogee j  Indian  Territory ,  May  £5,  1900. 

Atoka,  Indian  Territory: 
I  a^-knowle<lgt^  receipt  from  you  of  i>ostal  money  order  for  $173.44,  the  same  Iwing 
the  first  and  second  payments  on  lot  4,  blo<'k  40;  lot  5,  block  40;  lot  8,  block  40, 
,  Choctaw  Nation,  Indian  Territory,  as  i)er  statement?  accompanying  remit- 


Atoka 
tanoe. 


V^ery  resiHHttfully, 


J.  Blair  Shoenfelt,  l\  S.  Indian  Agent. 


o 
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ANNUAL  REPORT 


OF  THE 


United  States  Man  kpector  for  the  Indian  Territory, 


TOGKTHEB  WITH 


THE  REPORTS  OF  THE  INDIAN  AGENT  IN  CHARGE  OF  THE  UNION 

AGENCY,  THE  SUPERINTENDENT  AND  SUPERVISORS 

OP  SCHOOLS,  AND  REVENUE  INSPECTORS 

IN  THAT  TERRITORY, 


TO  THE 


SECRETARY  OF  THE  INTERIOR 


FOR  THE 
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WASHINGTON: 

GOVERNMENT   FEINTING   OFFICE. 
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EXISTING   LEGISLATION. 

In  the  last  annual  report  of  the  inspector,  covering  the  fiscal  year 
ended  June  30, 1900,  an  outline  of  the  existing  legislation  at  that  time 
WRs  given. 

During  the  past  fiscal  year  Congre^^s  has  enacted  considerable  im- 
portant legislation  affecting  the  work  of  the  adjustment  of  affairs  in 
the  Indian  Territory. 

Briefly,  reference  is  herein  made  to  the  general  laws  governing  the 
Territory,  together  with  the  new  legislation  referred  to  above. 

The  Seminole  Nation  effected  an  agreement  with  the  United  States 
under  date  of  Deceml)er  16, 1897,  which  was  duly  ratified  by  Congress 
on  Jul}'  1,  1898,  and  no  material  changes  have  been  made  in  the  polit- 
ical condition  of  said  nation  during  the  past  year.  A  copy  of  this 
agreement  is  attached  as  Appendix  No.  1,  page  157. 

The  agreement  negotiated  b}'  the  Commission  to  the  Five  Civilized 
Tribes  with  the  Choctaw  and  Chickasaw  nations  is  embodied  in  sec- 
tion 29  of  the  act  of  Congress  approved  June  28,  1898  (30  Stat.,  495). 
The  entire  act,  which  includes  what  is  known  as  the  Curtis  Act  proper, 
which  affected  the  Creek  and  Cherokee  nations,  is  shown  by  Appendix 
No.  2,  page  159. 

In  the  Indian  appropriation  at»t  approved  May  31,  1900  (30  Stat. 
221),  Congress  authorized  the  Secretary  of  the  Interior  to  lay  out  ana 
survey  all  towns  in  the  Indian  Territory  having  a  population  of  200  or 
more,  thus  taking  this  work  out  of  the  hands  of  the  townsite  com- 
missions as  contemplated  by  the  act  of  June  28, 1898,  supra,  the  work 
of  the  several  commission  being  thereby  limited  to  making  appraise- 
ments after  the  plats  of  the  town-sites  are  completed  and  approved. 
An  extract  showing  the  provisions  of  the  legislation  above  referred 
to  is  attached  as  Appendix  No.  3,  page  178. 

The  iict  of  June  «,  1900  (31  Stat,  660),  prohibited  the  cutting  of 
timber  in  the  Indian  Territory,  except  as  authorized  under  rules  and 
regulations  promulgated  b}^  the  Secretary  of  the  Interior.  A  copy  of 
this  act,  with  existing  rules  and  regulations,  is  submitted  as  Appendix 
No.  4,  page  179. 

The  agreement  with  the  Creek  Nation,  entered  into  by  the  Commis- 
sion to  the  Five  Civilized  Tribes  and  an  authorized  commission  on  the 
f>art  of  the  nation,  under  date  of  March  8,  1900,  was  duly  mtified  by 
Congress,  with  certain  amendments,  on  March  1,  1901  (31  Stat,  861), 
which  act  of  Congress,  except  section  36,  was  accepted  and  mtified  by 
the  national  council  of  the  Creek  Nation  on  May  25,  1901,  and  on 
June  25,  1901,  the  President  issued  his  proclamation  declaring  the 
same  duly  ratified  and  that  the  provisions  had  become  law  according 
to  the  terms  thereof.  The  full  text  of  this  agreement  as  finally  rati- 
fied, together  with  the  proclamation  of  the  President,  is  shown  by 
Appendix  No.  5,  page  185. 

On  the  same  date,  viz,  March  1,  1901,  Congress  i*atified  a  similar 
agreement  with  the  Cherokees,  but  the  same  was  rejected  by  the  mem- 
bers of  the  tribe  at  a  special  election  called  for  the  purpose  of  passing 
upon  the  same  by  a  vote  of  2,323  for  and  3,346  against 

Congress  also*  on  March  3,  1901  (31  Stat.,  1447),  by  amendment  to 
section  6,  of  chapter  119,  United  States  Statutes  at  Large,  volume  24, 
bestowed  United  States  citizenship  upon  every  Indian  in  the  Indian 
Territor3%  This  act,  together  with  a  quotation  from  the  original  act, 
is  shown  by  Appendix  No.  6,  page  194. 
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Certain  new  legislation  affecting  the  Territory  was  also  embodied  in 
the  regular  Indian  appropriation  act  of  March  3,  1901  (31  Stat., 
1058-1075),  the  most  important  of  which  pertained  to  the  granting  of 
rights  of  way  for  telephone  and  telegraph  lines  through  Indian  lands 
and  also  through  the  lands  of  the  Five  Civilized  Tribes.  An  extract  of 
this  legislation,  together  with  a  paragraph  contained  in  the  same  act 
concerning  the  submission  of  the  acts  of  the  tribal  councils,  and  the 
removal  and  appointment  of  townsite  commissioners,  is  also  submitted 
as  Appendix  No.  7,  page  195. 

DUTIES  OF  THE   INSPECTOR. 

Section  27  of  the  Curtis  Act,  approved  June  28,  1898  (30  Stat., 
495),  provided: 

That  the  Se<!retary  of  the  Interior  is  authorized  to  locate  one  Indian  inspector  in 
Indian  Territory,  who  mav,  under  his  authority  and  direction,  perform  any  duties 
required  of  the  Secretary  of  the  Interior  by  law  relating  to  affairs  therein. 

I  was  detailed  and  assigned  to  this  duty  on  August  17,  1898,  estab- 
lishing headquarters  at  Muskogee,  assuming  a  supervisory  control, 
under  direction  of  the  Secretary  of  the  Interior,  over  the  affairs  of 
the  Union  Indian  Agency,  and  dealing  with  such  other  matters  as 
<5onie  within  the  jurisdiction  of  the  Department,  save  those  within  the 
province  of  the  Commission  to  the  Five  Civilised  Tribes  in  the  Terri- 
tory. 

The  inspector  exercises  supervision  and  geneml  direction  over  the 
following  officials  of  the  Department  within  the  Territory:  United 
States  Indian  agent.  Union  Agency;  superintendent  of  schools  in  the 
Xndian  Territory;  one  school  supervisor  for  each  of  the  Choctaw, 
Ohiekasaw,  Creek,  and  Cherokee  nations,  under  the  immediate  direc- 
tion of  the  superintendent;  the  revenue  inspector  for  the  Creek 
N'ation;  the  revenue  inspector  for  the  Cherokee  Nation;  the  mining 
tix*iistees  for  the  Choctaw  and  Chickasaw  nations;  one  townsite  com- 
^^xissioii  for  each  of  the  Choctaw  and  Chickasaw  nations,  and  at  pres- 
ent local  commissions  for  each  of  the  towns  of  Muskogee  and  Wagoner, 
iri  the  Creek  Nation,  and  others  which  may  hereafter  be  created; 
svi pervising  engineer  of  town  sites,  and  twelve  surveying  parties. 

lieports,  recommendations,  and  requests  for  instructions  or  indi(»a- 
t^ons  of   policies,  emanating   from  any  of  the  above   officials,  pa«s 
through  tne  office  of  the  inspector,  who  is  required  to  submit  his  views 
w^ith  such  recommendations  as  he  deems  proper  for  the  benefit  of  the 
I^epartment,  through  the  Commissioner  of  Indian  Affairs,  in  passing 
ui>on  matters  under  consideration.     He  is  also  required  from  time  to 
time  to  keep  the  Department  informed  as  to  the  progress  of  all  work 
and  the  general  conditions  in  the  Territory  in  the  different  branches 
or  departments  of  his  office.     The  work  of  the  several  townsite  com- 
missions and  the  establishment  of  exterior  limits,  and  the  details  of 
surveying  and  platting  towns,  as  reauired  by  the  act  of  May  31, 1900, 
supm,  has  been  particularly  under  the  direction  of  the  inspector. 

Ry  reason  of  tne  pei'plexing  conditions  and  the  fact  that  the  laws 
applicable  to  the  Territory  are  susceptible  of  different  constructions, 
even  by  eminent  lawyers  and  jurists,  and  the  continual  increase  of  the 
duties  of  the  inspector,  the  year  just  closed  has  met  more  complica- 
tions, and  it  has  been  a  more  difficult  task  to  deal  with  the  numerous 
questions  involved,  the  necessary  reports  to  the  Department,  etc., 
Uian  the  ^ear  previous. 
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SUBJECTS  DISCUSSED. 

The  different  matters  handled  during  the  year  and  discussion 
phases  of  the  work  are  given  in  detail  following,  and  for  convei 
the  subjects  are  divided,  with  subdivisions  by  nations  and  others 
priate,  as  follows:  Seminole  Nation;  mining;  town  sites;  tribal 
nues;  schools;  new  agreements;  timber  and  stone;  finances;  wi 
payments;  miscellaneous;  recommendations. 

SEMINOLE   NATION. 

The  carrying  out  of  the  agreement  with  the  Seminoles,  as  sho^ 
Appendix  No.  1,  has  not  required  any  particular  attention  oi 
inspector.  The  general  windmg  up  of  tneir  affairs,  as  requir 
said  agreement,  I  am  informed,  is  progressing  as  rapidly  and  sal 
torily  as  possible  under  the  supervision  of  the  Commission  to  the 
Civilized  Tribes. 

No  matters  of  consequence  have  been  before  the  inspector  of 
Indian  agent  during  the  year  in  said  nation,  with  the  exception  of 
investigations  required  concerning  the  grazing  and  holcung  of  < 
within  the  limits  of  the  nation  by  noncitizens  without  authority. 

MINING. 
CHOCTAW   AND  CHICKA8AW   NATIONS. 

Coal  and  asphalt  in  these  nations  are  to  l)e  reserved  from  allot 
and  remain  the  common  property  of  the  tribes. 

Leases  or  national  contracts  made  by  authority  of  the  nations 
ing  mines  actually  in  operation  on  the  date  of  the  signing  of  the 
ment,  April  23, 1897,  were  ratified  and  confiimed.     Other  leases 
said  agreement  are  made  under  rules  and  regulations  of  the  Secret 
of  the  Interior. 

The  mining  trustees,  one  for  each  nation,  represent  the  interest 
the  tribes  and  supervise  mines  in  operation  under  direction  of 
Department  and  this  oflSce,  execute  leases  when  applications 
approved  by  the  Secretary  of  the  Interior,  and  perform  such 
duties  as  are  required  of  their  position.  A  change  in  the  personni 
the  trustees  was  made  during  the  ^' ear,  Mr.  L.  C.  Burris,  the  tn 
on  the  part  of  the  Chickasaw  Nation,  retiring  on  account  of  expi 
term,  and  Mr.  Charles  D.  Carter  being  appointed  in  his  .stead. 

The  inspector,  by  authority  of  the  Department,  has  during  the  ^ 
conferred  and  consulted  with  the  United  States  mine  inspector  for 
Indian  Territory  concerning  the  coal  fields.     Mr.  Luke  W.  Brj 
who  has  been  the  mine  inspector  for  several  years  past,  resigned; 
the  close  of  the  fiscal  year  to  engage  in  other  bussiness.     Ilis  sen' 
had  been  highly  aatisfactory  to  tne  Department. 

There  has  been  considerable  activity  m  the  coal  mines  of  the  Ch< 
Nation  during  the  past  year,  and  t&e  coal  output,  as  compared 
the  previous  years,  has  increased,  as  will  be  seen  by  a  compar 
statement  of  such  output,  shown  below:  July  1, 1898,  to  June  80, 1^ 
1,404,442  tons:  Julv  1,  1899,  to  June  30, 1900,  1,900,127  ton.s;  July 
1900,  to  June  30,  1901,  2,398,156  tons. 

The  policy  pursued  by  the  Department  in  the  matter  of  grantifll 
both  coal  and  asphalt  leases  has  been  such  as  has  discouraged  applW 
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)ns  for  speculative  purposes,  and  the  satisfactory  effect  of  this  policy 
s  been  shown  by  tne  large  decrease  in  the  number  of  applications 
ed.  Applicants  are  required  to  furnish  satisfactory  evidence  of  good 
ith,  financial  strength,  and  experience  and  ability  of  the  parties 
terested  to  successfully  carry  on  mining  operations.  The  form  of 
uses  now  prescribed,  together  with  the  forms  of  application,  require 
guaranty  of  a  specific  output  each  year. 

Under  the  provisions  of  tne  agreement  the  following  coal  leases  have 
en  entered  into  by  the  mining  trustees  and  approved  by  the  Secre- 
ry  of  the  Interior,  all  in  the  Choctaw  Nation: 


Name. 


ring  the  fiscal  year  ended  June  30, 1899: 

Choi'iaw,  Oklahoma  and  Gulf  Rwy 

John  F.  McMurray 

ring  the  fiscal  year  ended  June  30.  1900: 

D.  EdwardM  &  Son 

McKenna,  AmoH  &  AmoR  (Hince  canceled)  . 

McAlester  Coal  MiniuR  Co 

Choctaw  Coal  and  Mining  Co 

Sans  TU)\s  Coal  Co 

ring  the  fiscal  year  ended  June  30, 1901: 
Central  Coal  and  Coke  Co.  (Rince  canceled) 

William  BuHby 

Samples  Coal  and  Mining  C-o 

Mc Alester-Galveston  Coal  Mining  Co 

H.  Newton  McEvers 

Degnan  <fe  McConnell 

Folaom-MorriH  Coal  Mining  Co 

Ozark  Coal  and  Rwy.  Co 

St.  Louis-Galveston  Coal  Mining  Co 

MiKPouri,  Kansafl  and  Texas  Coal  Co 

Oaire  Coal  and  Mining  Co 

AtoKH  Coal  and  Mining  Co 

Devlin-Wear  Coal  Co 

Total  number  leases 


81 


Date  of 
approyal. 


Mar.  1. 1899' 
Apr.  27,1899 

Aug.  22,1899 
Oct.  24,1899 
Feb.  19, 1900- 
May  4, 1900 
June  25, 1900 


Aug.  27, 
Sept.  6, 
Oct.  4. 
Oct.    18, 

Do. 
Nov.  16, 
Nov.  22, 
Dec.  8, 
Jan.  14, 
Feb.  12, 
May    7, 

Do. 
June  17, 


1900 
1900^ 
1900 
190a 

1900 
190a 
1900 
1901 
1901 
1901 

1901 


Of  the  above,  Messrs.  McKenna,  Amos  &  Amos  and  the  Central 
)al  and  Coke  Company,  after  repeated  attempts  to  operate  and  addi- 
mal  prospecting,  having  ascertained  the  quality  of  the  coal  was  such 
to  make  mining  operations  on  the  lands  covered  bv  their  leasee 
iprotita)>le,  requested  that  they  be  permitted  to  relinquish  such 
ises,  which  permission  was  granted  by  the  Department  and  the  leases 
nceled. 

The  following  is  a  list  of  companies  and  parties  who  are  still  oper- 
:ng  under  national  contracts:  Kansas  and  Texas  Coal  Company, 
uthwestern  Coal  and  Improvement  Company,  Hailey  Coal  and  Min- 
y  Companv,  Turkey  Creek  Coal  Companv,  (capital  Coal  and  Mining 
)mpany,  .t.  B.  McDougall,  M.  Perona,  "R.  Sarlls,  Perry  Brothel's, 
>iton  Coal  Compan3\  A  limited  quantity  of  coal  has  been  taken  out 
r  local  consumption  by  a  few  other  small  operators  under  infonual 
rmits  granted  by  authority  of  the  Department. 
I  attach  as  an  exhibit,  marked  "A'"  for  the  ready  reference  of  the 
apartment,  a  map  of  the  Choctaw^  Nation,  showing  the  location  of  the 
pr()V(»d  leases  above  referred  to,  together  witn  the  approximate 
•ation  of  the  several  operators  under  tribal  contracts. 
The  asphalt  leases  are  all  located  in  the  Chickasaw  Nation,  and  owing 
the  limited  number  of  the  same,  no  map  is  submitted. 
The  rate  of  rovaltj^  on  coal,  as  changed  by  the  Department  to  take 
ect  March  1,  190U,  8  cents  per  ton,  mine  run,  has  remained  the  same 
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during  the  entire  fiscal  year,  and  all  royalties  have  been  paid  at  that 
rate. 

Several  of  the  prominent  operators  in  February  last  petitioned  the 
honorable  Secretary  to  amend  the  regulations  concerning  royalties  to 
be  paid  on  coal  so  as  to  exempt  a  class  commonly  known  as  **  boiler 
coal,"  used  in  generating  steam  and  for  other  mechanical  purposes  in 
the  operation  of  the  mines.  An  argument,  stating  in  detail  the  con- 
tention of  the  operators  in  this  matter,  was  prepared  and  filed  by  Mr. 
R.  M.  McDowell,  the  general  manager  of  the  Osage  and  Atoka  com- 
panies at  St.  Louis,  but  after  due  consideration  by  the  Department, 
together  with  a  report  of  the  mining  trustees,  and  accompanying 
repoils  of  the  principal  chief  of  the  Choctaw  Nation  and  the  governor 
of  the  Chickasaw  Nation,  who  opposed  such  request,  the  Department 
denied  the  petition  of  the  operators  and  declined  to  make  any  change 
in  existing  regulations.  The  language  of  the  Department  in  passing 
upon  this  matter  is  quoted  below: 

While  the  twenty-ninth  section  of  said  act  of  Jane  28,  1898,  gives  the  Secretary  of 
the  Interior  power  to  reduce  or  advance  royalties  on  coal  and  asphalt,  the  Depart- 
ment considers  the  amount  of  royalty  now  required  fair,  and  that  the  regulations  are 
in  accordance  with  the  law,  which  requires  royalty  on  all  coal  mined. 

The  q^uestion  of  competition  and  its  effects  on  the  different  com1)anies  operating  in 
the  Indian  Territory  is  one  for  the  companies  and  not  for  the  Department. 

Concurring  in  the  recommendation  of  the  Commissioner,  you  are  directed  to 
promptly  advise  all  coal  operators  in  the  Choctaw  and  Chickasaw  nations  that  they 
must  pay  royalty  on  all  coal  taken  from  mines  by  them,  regardless  of  whether  the 
coal  produced  is  sold  or  is  used  for  operating  purposes. 

Although  another  year  has  passed,  the  asphalt  industry  in  the  Indian 
Territory  is  still  in  its  infancy,  none  of  the  mines  having  been  devel- 
oped to  any  extent,  and  the  outputs  under  leases  granted  extremely 
small.  The  holders  of  present  leases,  however,  attempt  to  explain 
this  matter  by  reason  of  the  fact  that  the  mines  are  invariabl}^  located 
at  some  distance  from  niilroad  transportation,  and  it  requires  consid- 
erate effort  to  establish  markets  for  tnis  particular  class  of  asphaltum« 
and  also  by  reason  of  the  fact  that  experiments  have  demonstrated 
that  complicated  machinery  is  necessary  to  properly  separate  the  rock 
asphalt. 

The  rate  of  royalty  to  be  paid  on  asphaltum  also  remains  the  same 
as  during  the  previous  fiscal  year,  viz,  60  cents  per  ten  on  refined  and 
10  cents  per  ton  on  crude. 

The  following  leases  for  the  purpose  of  mining  asphalt  have  been 
entered  into  and  approved: 


Name. 


During  the  fiscal  year  ended  June  30, 1900: 

BninHwic'k  Asphalt  Co 

Caddo  Asphalt  Co 

Elk  Asphalt  Co 

During  the  fiscal  year  ended  June  30, 1901: 

Downard  Asphalt  Co 

M .  &  A.  Schneider 1 

Tar  Spring  Asphalt  Co '  1 


1 


Total  number  leases , 


Date  of 
approval. 


Mar.  20,1900 
Apr.  21.1900 
May     3, 1900 

Oct.  18,1900 
Nov.  23.1900 
May  13,1901 


One  or  two  other  companies  claiming  te  be  operating  under  tribal 
charters  or  contracts  have  operated  te  a  very  limited  extent  during  the 
year. 
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The  Department,  since  the  granting  of  the  leases  above  named,  has 
declined  to  approve  any  further  applications,  owing  to  the  undeveloped 
state  of  the  asphalt  industry,  but  1  have  been  given  authority  to  grant 
informal  permits  generally  to  parties  desiring  to  mine  a^phaltum, 
thereby  allowing  competition  and  not  restricting  operations  to  any 
particular  individual  or  company. 

All  royalties  due  are  remitted  monthly  to  th^  United  States  Indian 
agent  at  Union  Agency,  and  with  these  remittances  the  operators  sub- 
mit a  sworn  statement  showing  the  output  of  their  mines  during  the 
months  for  which  the  remittance  is  maae.  Their  books  are  subject  to 
inspection  at  all  times,  and  the  mining  trustees,  under  the  agreement, 
are  required  to  report  quarterly  concerning  all  their  operations.  In 
such  reports  they  furnish  a  statement  of  the  output  of  each  mine,  as 
ascertained  by  them  from  personal  inspection.  Tnis  statement  is  com- 
pared in  this  office  with  the  records  of  payments  to  the  United  States 
Indian  agent  and  in  this  manner  a  systematic  check  is  kept  upon  the 
amounts  due  from  the  several  companies. 

During  the  past  fiscal  year  the  royalties  collected  on  account  of  coal 
and  asphalt  in  the  Choctaw  and  Chickasaw  Nations  have  amounted  to: 

Coal  royalty $198,449.35 

Ai?phalt  royalty 1 ,  214.  20 

Total 199,663.55 

This  represents  the  actual  amount  paid  to  the  United  States  Indian 
agent  during  the  year  and  will  not  exactly  agree  with  the  report  of 
the  output  in  tons  for  the  year,  by  reason  of  the  fact  that  there  were 
numerous  payments  made  which  could  not  properly  be  chargeable  to 
the  yearly  output,  as  various  settlements  were  made  on  account  of 
back  royalties,  etc.,  as  a  systematic  settling  up  of  all  accounts  was 
made  during  that  time. 

A  compamtive  statement  showing  the  total  collected  for  the  years 

Srevioas  is  given  below:  Julv  1,  1898,  to  June  30,  1899,  i>110,145.25; 
ulv  1,  1899,  to  June  30,  1900.  $138,486.40;  July  1,  1900,  to  June  30, 
1901,  $199,663.55. 

The  assignments  or  transfers  which  were  referred  to  in  my  last 
annual  report,  made  by  the  Choctaw,  Oklahoma  and  Gulf  Railway 
Company,  of  certain  of  their  approved  leases  to  other  mining  com- 
panies, were  disapproved  bv  the  Department  after  being  considered. 
The  form  of  lease  now  used  specifically  provides  that  such  lease  shall 
not  be  transferred  or  assigned  except  with  the  consent  of  the  Secretary 
of  the  Interior. 

Applications  for  leases  under  the  agreement  are  made  direct  to  the 
inspector  and  no  leases  are  entered  into  until  such  applications  have 
been  submitted  to  and  approved  by  the  Department.  A  copy  of  the 
regulations  of  May  22,  1900,  whicH  are  still  in  effect,  together  with  a 
copv  of  the  present  forms  of  application,  leases,  etc.,  are  attached  as 
Appendixes  No.  8  to  13,  pages  196,  205,  206,  207,  210,  212. 

i  rom  the  foregoing  it  will  be  noted  that  there  are  at  present  79 
approved  coal  leases  in  effect,  and  6  approved  asphalt  leases,  making  a 
total  of  85,  and  that  there  are  10  operators  who  are  still  mining  under 
national  and  tribal  contracts. 

For  further  details  concerning  the  leases,  operations,  etc.,  in  the 
Choctaw  and  Chickasaw  nations,  attention  is  respectfully  invited  to  the 
accompany  report  of  the  mining  trustees. 
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The  royalties  arising  from  coal  and  asphalt  in  both  the  Chocta 
Chickasaw  nations  are  placed  to  the  credit  of  the  two  tribes  i 
relative  amounts  respectively  due  them  and  held  for  educational 
poses  in  accordance  with  the  provisions  of  the  agreement. 

CREEK   NATION. 

Under  the  provisions  of  the  Curtis  Act  no  formal  leases  have 
entered  into  by  the  Department  covering  mineral  lands  in  the  ' 
Nation.  Several  informal  permits  have  been  granted  to  parties 
citizens  and  noncitizens,  allowing  them  to  strip  coal  in  small  q 
ties  on  lands  selected  by  Indians  as  their  prospective  alloti 
with  the  consent  of  such  Indians,  upon  which  coal  royalty  has 
paid  to  the  United  States  Indian  agent  at  the  rate  of  8  cents  pe 
the  same  as  in  the  Choctaw  and  Chickasaw  nations,  which  ro3^alt 
ing  the  year  has  amounted  to  $4,128.22,  as  against  $3,028.27  f( 
previous  year,  showing  an  increase  of  $1,104.95. 

The  recently  ratified  agreement  with  the  Creek  Nation  do< 
reserve  mineral  lands,  and  inasmuch  as  the  Department  has  d< 
that  it  will  be  necessary  for  said  lands  to  be  taken  cognizance 
the  Commission  to  the  tlve  Civilized  Tribes  in  the  making  of  th 
appraisements  and  the  distribution  of  allotments,  all  coal  vh 
heretofore  issued  in  the  Creek  Nation  have  since  been  canceled. 

It  has  been  held  that  inasmuch  as  coal,  oil,  or  other  minera 
stances  in  place  are  a  part  of  the  realty,  and  as  Indian  citizer 
only  dispose  of  their  allotments  before  the  expiration  of  five 
from  the  date  of  the  ratification  of  the  agreement,  on  May  25, 
with  the  consent  of  the  Secretar}^  of  the  Interior,  the  eitizei 
attempts  to  make  a  lease  by  the  provisions  of  which  he  dispo 
the  coal  or  other  mineral  in  or  under  his  allotment  illegally  att 
to  dispose  of  part  of  the  fee,  unless  such  disposal  is  made  wii 
consent  of  the  Secretary  of  the  Interior. 

In  June  last  there  was  considerable  agitation  near  the  town  c 
Fork,  in  the  Creek  Nation,  concerning  the  discovery  of  whj 
believed  to  be  a  valuable  flowing  oil  well.  Investigation  of  the  ii 
however,  developed  the  fact  that  the  reports  concerning  the  sam< 
much  exaggerated,  and  that  it  would  require  a  considerable  f  i 
expenditure  of  money  to  ascertain  the  character  and  quantity'  o 
oil.  The  matter  was  reported  to  the  Department,  and  the  h 
above  referred  to  concerning  coal,  oil,  and  other  leases  was  the  sec 
of  such  oil  agitation,  and  it  was  held,  as  above  stated,  that  anv 
for  the  purpose  of  extracting  such  oil  would  not  be  recognized 
Department. 

CHEROKEE   NATION. 

It  having  been  determined  by  the  Department,  as  mentioned 
report  for  the  previous  fiscal  yesiY,  that  no  leases  would  be  made 
the  provisions  of  section  13  of  the  Curtis  Act,  no  applications  fo 
eral  leases  in  the  Cherokee  Nation  during  the  year  nave  been  rec 

One  permit,  referred  to  in  my  last  annual  report,  was  grant 
the  Secretary  of  the  Interior  for  fifteen  years  from  September  28 
to  the  Kansas  and  Arkansas  Valley  Railroad  Company,  for  the  pi 
of  procuring  gravel  from  the  bars  and  bed  in  the  Grand  River 
Cherokee  Nation  to  be  used  as  ballast  and  otherwise  improvii 
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pi*operty  of  said  railroad,  which  permit  provided  for  a  royalty  of  2 
^^x\ts  per  cubic  yard  to  be  paid  for  the  benefit  of  the  nation.  This  is 
still  in  effect. 

No  other  permits  of  this  character  have  been  granted  during  the  year. 
The  same  as  in  the  Creek  Nation,  there  have  been  several  informal 
Permits  granted  to  both  citizens  and  noncitizens  to  mine  coal  in  the 
Cherokee  Nation,  the  rovalty  upon  which  has  been  paid  to  the  United 
States  Indian  agent  at  the  rate  of  8  cents  per  ton,  and  has  amounted 
during  the  year  to  $6,326.87,  as  against  Ii53,856.01  for  the  previous  year, 
showing  an  increase  of  $2,470.86. 

The  coal  mined  in  the  Cherokee  Nation  lies  near  the  surface  and  is 
min^d  by  the  stripping  process.  No  other  mining  operations  of  any 
chai-acter  have  been  carried  on  during  the  year  in  the  Cherokee  Nation. 
The  applications  referred  to  in  my  last  report  of  the  Cudahy  Oil 
Company,  the  Cherokee  Oil  and  Gas  Company,  and  Mr.  Benjamm  D. 
Pennington  for  a  large  number  of  oil  leases  of  640  acres  each  have  not 
as  yet  been  approved,  and  the  same  are  still  pending  before  the  Depart- 
ment. Recently,  however,  the  Department  has  asked  to  be  fully  advised 
respecting  the  situation  of  the  lands  covered  by  certain  applications, 
upon  which  they  claim  to  have  valuable  improvements,  and  to  the  end 
that  all  parties  in  interest  may  be  heard,  thirtv  days  were  granted  the 
oil  companies,  the  Cherokee  Nation,  and  the  t)elaware  Indians  within 
which  to  make  any  showing  they  desired  in  writing.  I  was  also 
requested  at  the  same  time  to  make  an  examination  and  report  upon 
the  present  state  of  occupancy  by  the  company  or  individual  Indians 
covering  certain  of  these  lands  in  the  Cherokee  Nation,  which  report 
has  been  submitted. 

TOWNSITES. 

COMMISSIONS. 

Attention  is  invited  to  the  agreement  with  the  Choctaw  and  Chicka- 
saw nations  pertaining  to  town  sites,  as  shown  by  Appendix  No.  2,  and 
to  section  15  of  the  Curtis  Act  proper,  as  shown  by  the  same  appendix, 
which  contains  the  townsite  provisions  applicable  to  the  Creek  Nation 
up  to  the  ratification  of  the  new  agreement,  and  also  applicable  to  the 
Cnerokee  Nation. 

Under  the  provisions  of  this  legislation  the  work  of  surveying  and 
platting  of  towns  in  the  Choctaw  and  Chickasaw  nations  was  contem- 

?lated  to  be  performed  by  two  commissions,  one  for  each  nation, 
'hese  commissions  were  appointed  by  the'  Department,  and  about 
June  1,  1899,  commenced  their  work. 

Mr.  J.  A.  Sterrett,  of  Ohio,  was  appointed  chairman  of  the  Choctaw 
Commission,  and  Mr.  B.  S.  Smiser  was  appointed  by  the  principal 
chief  on  the  part  of  the  nation. 

Mr.  Samuel  N.  Johnson,  of  Kansas,  was  appointed  chairman  of  the 
Chickasaw  Commission,  and  the  governor  of  that  nation  appointed 
Mr.  Wesley  B.  Burney. 

Since  commencing  this  work  in  June,  1899,  the  Choctaw  Commission 
has  surveyed,  platted,  and  appraised  the  town  of  Sterrett,  which  town 
site  had  an  area  of  485  acres,  including  the  cemetery,  with  a  population 
of  800,  the  work  costing  $3,285.35.  They  also  completea  the  same 
work  at  the  town  of  Atoka,  which  town  site  has  an  area  of  277. 18  acres, 
with  a  population  of  about  1,200,  at  a  total  cost  of  $1,768.94.     They 
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also  have  been  en^ged,  after  the  completion  of  the  work  at  Atoka 
November  6, 1891*,  tne  remainder  of  the  time  until  about  June  1, 190  Jl» 
at  the  town  of  South  McAlester,  at  which  town  the  work  cost,  approxri* 
mately,  after  deducting  an  estimated  amount  chargeable  to  the  supe^r- 
vision  of  the  platting  of  the  towns  of  Guertie,  Kiowa,  Calvin,  an^ 
Poteau,  which  work  was  done  under  the  supervision  of  the  commissia*! 
at  the  expense  of  the  towns,  $12,000. 

The  four  towns  last  above  named,  Guertie,  Kiowa,  Calvin,  and 
Poteau,  prepared  plats  of  their  town  sites  under  the  supervision  of  tho 
commission  at  their  own  expense,  which  plats  have  been  approved  hy 
the  Department,  and  appraisements  made  by  this  commission,  w1k> 
reix)rt  an  expense  of  approximately  ^,(H)0,  chargeable  to  the  iVork 
of  establishing  the  limits  of  these  four  towns,  supervising  the  survey- 
ing, platting,  and  appmisin^  the  same.  This  commission,  about  Jun© 
30  last,  completed  its  appraisements  at  South  McAlester  and  Potefttt* 

The  Chickasaw  Commission,  after  commencing  in  1899,  surveyed, 
platted,  and  appniised  the  town  of  Colbert,  having  an  area  of  129. 7T 
acres  and  a  iK)pulation  of  something  over  200,  at  an  expense  of  ^,029.38- 
This  work  was  completed  about  August  29,  1899,  after  which  time  tb© 
commission  was  engaged  to  February  14,  1901,  in  platting  the  town  of 
Ardmore,  which  townsite  has  an  area  of  2,262.14  acres,  including  tb^ 
cemetery,  and  a  population  of  about  6,0(H),  which  work  cost,  up  to  tb© 
date  of  the  furlough  of  the  conmiission,  approximately,  ^10,000. 

It  was  ascertained  that  the  plat  of  the  town  of  Ardmore,  as  prepared 
by  this  commission,  was  inaccumte,  and  that  it  was  necessary  to  mak^ 
an  entire  resurvey  of  the  town,  and  the  commission  was  therefore,  oo 
February  14,  1901,  indefinitely  furloughed  and  no  further  service  per* 
formed  by  such  commission  during  tbe  remainder  of  the  fiscal  year. 
The   chairman   of    this   commission,   Mr.    Samuel    N.   Johnson,  was 
relieved  by  the  Department.     The  surveying  and  platting  of  the  town 
was  done  bv  direction  of  the  honorable  Secretarv  of  the  Interior  under 
the  existing  legislation  contained  in  the  act  of  Congress  approved  May 
81,  1900,  which  provides: 

*  *  *  the  Secretary  of  the  Interior  i?  liereby  authorize<l,  under  rules  and  regu- 
lations to  1)0  i)re8(.Ti1)ed  by  liini,  to  nurvey,  lav  out,  an<l  plat  into  town  lotSj  streets, 
alley!;!,  and  parks,  the  sites  of  such  towns  and  villages  in  the  Cho<*taw,  Chickasaw, 
Creek,  and  Cherokee  nations,  as  may  at  that  time  have  a  TX>pulation  of  200  or  more, 
in  such  manner  as  will  best  sul>8erve  the  then  present  neeos  and  the  rea«)nable  pros- 
l)ective  growth  of  wuch  towns. 

In  April,  1899,  a  commission  was  appointed  for  the  town  of  Musko- 
gee, in  the  C -reek  Nation;  under  the  provisions  of  the  Curtis  Act,  con- 
sisting of  Mr.  Dwight  W.  Tuttle,  of  Connecticut,  chairman,  Mr.  John 
Adams,  on  behalf  of  the  town,  and  Mr.  Benjamin  Marshall,  repre- 
senting the  nation. 

The  plat  of  the  Muskogee  townsite,  as  prepared  by  this  commission, 
was  approved  June  4,  1900,  and  the  appraisements  made  under  the 
provisions  of  the  Curtis  Act,  which  provides  that  all  unimproved  lots 
shall  be  sold  at  public  auction.  An  application  was  made  to  the  United 
States  couit  b\'  a  citizen  holder  of  an  unimproved  lot,  in  conjunction 
with  the  principal  chief,  for  a  restraining  order  enjoining  tne  com- 
mission from  advertising  and  selling  any  of  the  lots,  alleging  illegality 
of  the  Curtis  Act,  and  claiming  that  tne  nation  had  not  given  consent 
for  the  sale  of  any  lots  or  lands  of  the  tribe.  This  injunction  was 
grant-ed  on  August  25,  1900,  temporarily^  by  Hon.  John  R.  Thomas, 
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Ignited  States  judge,  and  subsequently  made  permanent.  In  view  of 
such  injunction  the  Muskogee  Commission  was,  about  September  1^ 
l^^OU,  indefinitely  furloughed,  and  no  further  action  taken  looking  to 
th^  disposal  of  the  lots  within  the  town  during  the  year. 

The  area  of  the  Muskogee  townsite  is  2,444. 76  acres,  and  the  expenses 
of  the  commission,  up  to  the  time  of  its  furlough,  was  $15,848.68. 

In  August,  1899,  a  similar  commission  was  appointed  for  the  town 
of  Wagoner,  in  the  Creek  Nation,  consisting  of  Mr.  H.  C  Linn,  chair- 
man, Mr.  J.  H.  Roark,  on  bi^half  of  the  town,  and  Mr.  Tony  Proctor, 
on  behalf  of  the  tribe. 

The  plat  of  this  tow^nsite  wiis  approved  on  October  19,  1900,  and  the 
appraisements  made  and  completed,  but  ow  ing  to  the  action  of  the 
court  in  the  case  of  the  Muskogee  town  site  no  steps  were  taken  to  sell 
or  dispose  of  the  lots  under  the  provisions  of  the  Curtis  Act,  and  the 
commission  was,  on  April  28,  1901,  indefinitely  furloughed,  and  no 
fui-ther  steps  taken  during  the  fiscal  year  concerning  this  tow^nsite. 

The  area  of  this  townsite  is  2,700  acres,  and  up  to  the  date  of  the 
furlough  of  the  commission,  the  work  had  cost  $16,946.70. 

Immediately  upon  the  ratification  of  the  reccMit  Cre(»k  agreement, 
steps  were  taken  to  reinstate  the  Muskogee  and  Wagoner  commissions, 
and  they  commenced  their  services  in  rescheduling  and  appraising  such 
townsites  under  the  provisions  of  such  agreement  on  Julv  1.  1901. 

No  commissions  have  been  appointed  in  the  Cheroket*  'Nation. 

('IIAXOE8    MADE    BY    ACT   OK    MAY    'M  ^    1900. 

Owing  to  the  number  and  size  of  towns  in  the  Indian  Territory, 
Congress  in  the  Indian  appropriation  act  for  the  fiscal  veur  1900, 
approved  May  31,  1900  (81  Stat,  221,  see  Appendix  No.  8).  modified 
the  Choctaw  and  Chickasaw  agreement  and  the  Curtis  Act  proper, 
authorizing  the  Secretary  of  the  Interior  to  lay  out  and  survey  all 
townsites  in  the  Indian  Territory  having  a  population  of  200  or  more, 
thus  taking  this  w^ork  out  of  the  hands  of  the  townsite  commissions, 
as  conttMiiplated  by  the  act  of  June  '2S.  IS98,  the  work  of  such  com- 
missions being  thtMvby  limited  particularly  to  making  appraisements 
aft<M'  the  plat^  of  townsites  are  complet(»d  and  approved. 

Provision  was  also  made  in  the  act  of  May  81,  1900,  supm.  for  the 
setting  aside  by  the  Secretary  of  the  Interior,  upon  the  recommenda- 
tion of  the  Commission  to  the  Five  Civilizc^d  Tribes,  of  new  townsites 
along  the  line  of  the  railroads  which  shall  be  constructed  or  are  in 
process  of  construction  through  the  Territory. 

This  act  also  gave  the  Secretary  authority  to  secure  the  surveying 
and  platting  of  townsites  by  contract,  and  also  authorized  him  to  per- 
mit the  authorities  of  any  town  to  survey  and  plat  its  own  town  site  at 
the  expense  of  the  tow  n,  subject  to  his  supervision  and  approval. 

The  removal  of  any  member  of  a  town-site  commission,  whether 
tribal  or  local,  in  any  of  the  nations,  was  authoriz(»d  to  V)e  made  by  the 
Secretary  of  the  Interior  for  good  cause. 

The  exterior  limits  of  all  towns  were  required  hy  said  act  to  be 
designated  and  fixed  at  the  earliest  practicaole  date  under  rules  and 
regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  and  in 
order  that  this  worK  might  commence,  steps  were  taken  immediately 
after  the  passage  of  this  act  to  organize  a  fon'c  of  surveying  parties 
for  this  work. 

♦;854— 01 2 
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On  August  1(),  IWO,  the  executives  of  both  the  Choctaw  and  Chick- 
asaw nations  filed  a  protest  against  the  action  of  the  Department  in  ill 
etForts  to  carry  oiit  the  provisions  of  the  act  of  May  31, 1900,  in  I'egaid 
to  town-site  matters  in  said  nations,  in  which  protest  they  contended irt 
considenible  length  that  such  action  was  illegal  and  void.  This  protest 
was,  on  September  4,  li>00,  duly  considered  by  the  Department,  and  I 
was  advised: 

The  nef>artment  han  given  due  consideration  concerning  the  validity  of  the  towi- 
?<ite  provisions  in  said  act  of  May  31,  1900,  and  it  is  clearly  of  the  opinion  thatOD 
good  rt»ason  is  shown  why  the  provisions  of  said  act  should  not  l)e  executed.  Itb 
manifestly  the  duty  of  this  Department  to  enforce  the  legislative  will  as  expressed  ■ 
an  act  of  Congress,  unless  duly  re8traine<J  hy  judicial  authority. 

The  Department  does  not  concede  that  the  provision  of  said  act  of  May  31, 1900,16 
*  *  *  a  violation  of  the  agreement  contained  in  section  29  of  the  act  of  CongrcB 
approved  June  28,  1898  (80  Stat.,  495).  It  is  the  province  of  the  lejSfislative  dejpait- 
ment  to  make  the  law,  and  of  the  executive  department  to  enforce  it  in  acconuum 
with  legislative  will. 

The  most  important  ruling  during  the  year  concerning  the  workrf 
appmisement  by  the  commissions  was  in  connection  with  the  questioR 
of  considering  trees,  orchards,  etc.,  as  ''permanent,  valuable,  and  sub- 
stantial improvements,  other  than  tillage,  fences,  and  temporarr 
houses,"  within  the  meaning  of  the  agreement  with  the  Choctaw  m 
Chickasaw  nations.  It  was  held,  after  due  consideration  by  the  Depart- 
ment, that  there  was  no  doubt  that  the  law  contemplated  that  the  Iftod 
upon  which  trees  were  planted  in  good  faith  and  which  were  in  a  thrifljf 
condition,  and  such  as  would  enhance  the  value  of  the  lots  upon  whiA 
the\'  were  grown,  should  be  considered  as  substantially  and  valuably 
improved. 

WORK  PERFORMED,  GENERAL. 

Shortly  ))efore  the  passage  of  the  act  of  May  31,  11M)0,  the  several 
townsite  commissions  m  the  Indian  Territory  had  been  placed  under 
my  direct  supervision  ))y  the  Department,  and  I  was  directed,  after 
the  passage  of  said  act,  to  make  recommendations  concerning  and  take 
steps  to  carrv  out  the  provisions  of  the  same. 

To  carry  out  the  provisions  of  said  act  of  May  31,  1900,  and  sections 
15  and  29  of  the  Curtis  Act,  an  appropriation  was  made  in  the  regular 
Indian  appropriation  bill  of  l|>67,000;  adding  to  this  amount  the  unex- 
pended balance  of  previous  appropriations,  there  was  available  for  the 
townsite  work  in  the  Indian  Territory  for  the  current  year  about 
$80,000. 

As  stated  above,  steps  were  immediately  taken  to  establish  the  exte- 
rior limits  of  all  towns  having  a  population  of  200  or  more.  A  siipeT- 
vising  engineer  and,  as  rapidly  as  possi))le,  survevors  were  appointed 
and  placed  in  the  field  in  charge  of  parties,  and  the  work  of  establish- 
ing the  exterior  limits  was  iirst  begun  in  the  Choctaw  and  Chickasa^ 
nations. 

It  was  first  the  purpose  of  the  Department  to  detach  from  the  two 
commissions  in  the  Cnoctaw  and  Chickasaw  nations  the  tribal  nieni- 
bers  of  such  commissions,  utilizing  them  to  'iccompany  the  survevoi*^ 
and  assisting  in  the  establishment  of  such  exterior  limits,  therel)V 
allowing  the  nations  representation  in  such  work.  The  authorities  oi 
both  tribes,  however,  considering,  as  heretofore  referred  to,  the  act 
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^ijregatums  made  by  the  Hon.  i^rreiary  of  the  Interior^  upon  the  recommendation  of  the 
Commiman  to  tlie  Fire  Civilized  Tribes^  along  the  line  of  the  neviy  constructed  St.  Louis^ 
Okiahoina  and  Southern  RailToaiL 


Creek  Nation:  Acres. 

Alabama 80 

Bej?gs»  160 

Henrietta 157. 1 3 

Mounds 160 

Okmulgee 160 

Wetumka 160 

Winchell 160 

Yager  ( now  Foster)  1 20 


Chickasaw  Nation:  Acres. 

Ada 160 

Bryant  (now  Millcreek ) 155. 45 

Francis 160 

Gray 80 

Helen 156.09 

Madill 160 

Ravia 160 

Roff 160 

Scullin  120 

Woodville 1(50 


STATrs   OF    INTERIOR  SURVEYS    AND    PLATTIXCJ. 

CHOCTAW  NATION. 

plats  made  and  apjn-ored. 


ropiilation.     Aroa. 


Antlers... 
^'aineron  . 
f'adiio .... 
Enterprise 

<frHnt 

Hoyt 


300 
1,200 
562 
2.T0 
2M4 


Acrrn. 
1K2. 5 
l.V> 
400 
107.5 
131.22 
97.5 


Poteau 

Redoak 

Tamaha  . . 
Tallhina.. 
Whitetleld 


Population .  i    A  rea. 

I 


1 

Acres. 

1,200  i 

645 

209  , 

132.5 

313  ' 

142.3 

400  1 

210.59 

354 

100.57 

All  of  these  plats  were  submitted  prior  to  the  elose  of  the  fiscal  year,  but  only  six  were  approved 
lip  to  .Inne  ;U),  the  remaining  five  l>eing  approved  within  a  few  days  after  the  1st  of  July. 

Fitid  ii'ork  completed  but  platn  not  approved. 


l*Hna<iirtn... 
iViwlington. 

rnimnt 

Howe 

Heavener  .. 


Population. 


.Vrea. 


I    A  irff. 

.')54  1      197.5 

235  I      157.5 

3.500  I  1.2S4 

1,000  1      32f>.7 


250 


17.'>.  M 


.Stigler 

Spiro 

VVister  

Wapanuelca 


Population.!    Area. 


1 
1 

Arres. 

300 

102.33 

600  1 

T2b.l 

360  , 

149. 7K 

215 

ISO 

<\»al>^ati'  .. 

Lehigh 

Me  Al  ester. 


Work  of  snrreipny  and  pl/ittiny  intder  proyreM. 


Population.     Area 


2.600 

3.000 

7.50 


Yet  tit  he  surveyed  and pUdted, — Allen,  Hartshorne,  Krebs,  Wilburton. 
Surveyed y  platted^  and  appraii<ed  und^r  tmim-site  commimon. 


Acr(.». 

785 

i.aTO 

759.07 


Atoka  .. 
i'alvin.. 
<.fuertie. 


lopulation.      .\rea. 


1.200  . 
250 
225  1 


Acrm. 
277. 18 
160 
160 


Kiowa 

Sterrett 

South  McAlester 


Population. 


250 

800 

4,000 


Area. 


Acre*. 

366 

485 
2,902.27 
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CHICKASAW  NATION. 

Plats  made  and  approved, — Woodville. 

Field  uvrk  complete  hiii  /dats  not  approred. 


Ardmore 

Berwyn 

Cumberland 
Chickasha . . 

Duncan 

Dougherty.. 

Emet 

Johnson  

Lebanon 


Population. 

Area. 

Acres. 

6,000 

2,2fi2.14 

237 

191.25 

MO 

173.98 

3.500 

1,248.7 

l.fiOO 

1.010.07 

417 

243. 13 

300 

170 

230 

90 

218 

1(M.92 

Marietta 

Minco  

McGee 

PauLs  Valley. 

Pontotoc 

Paoli 

RuKh  SprinfTH 
Silo 


Population.   ■ 


Ll.-iO 
('i62 
250 

2,000 
2M 
225 
490 
400 


Work  of  surveying  and  platting  under  progretts. 


Population.      Area. 


Connerville 217  i 

Comanche (500 

ErinSpringM 204 

Earl 240 

Davis 2, 000 


Arres. 
l.so 
436.93 

no 

125 
531.85 


l*opulution.^ 


Leon 210 

Marlow ■  1.214 

Wvnnowood 2, 993 

l»im«ell 3,000 


Vet  to  he  aurreged  and  platted. 


Cornish 

Center 

Durwood . . 
Hickory  . . . 

Kemp 

Lonegrove. 
Manns  ville 
Oakland... 


Ion. 

Area. 

AcrcH. 

210 

190.28   : 

510 

195 

•250 

140 

292 

170        i 

230 

120 

215 

195 

215 

176 

800 

321.25 

Ott 

!  l>unly 

Ryan 

Stonewall  .. 

Sulphur 

TiHnomingo. 
Terral 


Population.     J 


215 
200 
900 
240 
2.000 
500 
500 


Surreyed^  platted ^  and  appraised  under  townsite  commimtm. — Colbert,  popiilatioJ 
area,  129.77  acres. 

Towns  along  the  line  of  the  St.  Loub,  Oklahoma  and  Southern  Railroad,  p 
by  Mr.  L.  F.  Parker  under  contract;  platn  completed  but  not  yet  approved,  i 
Woodville:  Ada,  Bryant  (now  Millcreek),  Francin,  Gray,  Helen,  Nladill,  1 
Roff,  Scullin,  and  Wooilville. 

CREEK  NATION. 

The  plats  of  the  towns  of  Wagoner  and  MiLskogee,  which  had 
prepared  by  the  respective  commissions,  have  been  approved, 
plat  of  the  townsite  of  Mounds,  one  of  the  new  towns  along  the  lii 
the  St.  Louis,  Oklahoma  and  Southern  Railroad,  was  also  appr( 
the  same  having  been  platted  under  contmct,  as  heretofore  referre 
by  Mr.  L.  F.  Parker.  The  other  towns  in  the  Creek  Nation,  a 
contract  with  Mr.  Parker,  were  surveyed  and  platted  during  the  \ 
but  the  plats  had  not  yet  been  submitted  to  and  approved  bj 
Department  at  the  close  of  the  year.  These  towns  are  as  foD 
Alabama,  Beggs,  Henrietta,  Okmulgee,  Holdonville,  Wetcd 
Winchell,  and  i  ager  (now  Foster). 


4 
4  I 


{'.:_.  ,fr\ 


) 


J. 
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So  other  stci^.  with  th»i  t'xcoption  of  the  t'stat)Iishiiicnt  of  the 
ti'i-ioi-  iKiuiuliiricH.  were  taken  (luniijf  th«'  year  U>  survey  and  plat 
wnsitcs  in  tlir  t'ri'ck  Niitioii. 


Owiiiy  to  till'  fai't  that  nil  availHl)le  surveyors  wore  eiif^i(j«'(I  in  the 
hi>i-tiiw  null  C'liickasaw  nations  diii'iiiir  thp  year,  and  l>v  rpjison  of  tlie 
Midiiijr  ajrriTnient  wit)i  this  nation,  no  st«ps  were  taken  to  .survey 
[ul  phit  any  town  in  tlie  Chcrokt'o  Nation  of  which  the  exN'rior  limits 
ere  estalilishi'd  durinir  the  veiif. 


ViiV  more  detaih'd  information  eoneeniinj;  the  work  porfonned.  and 
lie  status  Iff  the  same.  I  woul<l  resix'etfuliv  invite  attention  to  the 
ojM)rt  of  the  snpirvi.siTijt  enjrineer  sulnuitted  hoii'with. 

A  niii]t  i)f  the  Indiiin  'IViritory  has  lieeii  preimred  Hliowing  all  the 
owns  thus  tar  ascertained  (o  have  a  po]>ulation  of  ii.lO  or  more,  and 
dso  the  new  townsites  along  the  St,  Louis,  Oklahoma  and  Stmtheni 
^uilroiiil.  !ind  ii|Hin  this  map  the  projffess  of  the  work  on  .June  W. 
l'.*n|,  is  shown,  to  whicli  map,  as  snowinjr  the  loeiition  of  the  towns 
md  the  status  and  proyiess  of  the  work  on  that  date,  attenliun  is  par- 
iieiilarly  invitetl.     (See  Kxhihit  li.) 

The  townsite  appropriation  for  the  tisi-al  year,  inctudin}^  unexpended 
'lultuires  from  the  previous  year,  as  heretofore  stated,  was  upproxi- 
iHiitely  ilSii,UUO,  The  expen.-cxij'  the  four  townsite  eonmussions  while 
they  were  on  diitv  durin;,'  the  year  have  In-en  psiid  from  this  fund: 
rin-  Muskofiee  Townsite  ('oniitii>sion  until  they  were  furloujfhed. 
Sqitemlw.'r  I.  llHiit;  the  Chiekasaw  ConnnisNion  until  Felniiarv  14. 
I'.in;  the  \Vaj,'oner  Commission  until  April  iS,  liHH,  and  the  Choctaw 
ConunisNion  all  the  year. 

On  .lunc  ;!o,  liiol,  then-  were  twelve  snrvcyinjj  jiarties  in  the  Held. 
a  suiK-rvising  ent^ineer.  four  dniftsmen.  and  two  elerkj*.  Imsiden  the 
I'hoetaw  Commission,  and  the  expense  of  photolithojcraphin^  plats  by 
the  DeimrtnnMit  iH'injj  paid  from  this  fund,  whieh  pmetii-ally  Rxninisted 
the  .-atme,  h'uvin^r  a  Imlanee  of  mdv  a  few  hundred  dollars  at  the  close 
i.f  the  year. 

In  ad<lition  to  the  work  <)f  the  conunissions.  and  refenin*;;  to  the 
•tatenients  previouslv  given,  the  folhiwing  has  Ijeen  aecomplislied  with 
:he  alHH-e  expcndituiv: 

Kxfi'rior  limits estahlished  in  the  Choctaw  Nation.  :>.">  towns;  Chieka- 
<i\\-  Nation.  4:i  towns;  Creek  Nation.  N  towns;  Cherokee  Nation.  :i!» 
owns;  a  total  of  li)4  towns. 

I'roliahly  -J")  towns  in  the  different  nations,  which  had  prior  to  tliut 
inie  liciri  reported  liy  postmasters  and  mayors  as  having  a  pupidatioii 
if  :iiM)  (,r  more.  »]xm  lieing  visited  hy  surveyors  weiv  aM'crtained  to 
n>t  have  the  rcipiiretl  population. 

Tlu'  Held  work  of  suiveying  aTid  iflaltinjr  l'O  l()wns  in  tire  Choctaw 
''iatioii  was  ei>ni)»leted  durinir  the  veur.  with  '■)  under  wav  ihi  dune 
;o.  Til.'  lielil  work  of  suiveviTig  and  platting  •>!  towns  in  the  Cliieka- 
^.w  Nation,  including  lo  under  conti-aet  with  Mi'.  L.  F.  I'ark.'r.  hciv- 
ofoi'e  refcri'cd  lo.  was  e.>mplete.l  (hiring  tin-  vai".  with  :*  under  wav 
.11  dull.'  :io.     The  plaiting  of  :i  townsites,  under  contnict  in  the  Creek 


i 
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Nati«>n.  was  also  (MMnpIoti'd.  iimkiiif;  a  total  of  5«>  towns  (lurin| 
y tMir . 

T\w  rn<t  of  thr  work  of  survoyinjr  liiul  platting  town  sit(»>.  afte, 
rxtiM'ior  limits  wcrr  ostahlishod,  lias  variinl  a  <fivat  deal,  accoixlin 
thf»  arfossi}>ility  of  tho  town,  l(K*ation  of  the  sito,  j^enonij  rondi 
and  the  topoofmnliy  of  the  j^round:  the  towns  in  ahiiost  every  ins 
havin^lKM»n  luiilt  up  witliout  regard  to  provision  fteinif  made  forst 
rejrularly  sized  lots,  blocks,  oU\^  res'idtin^  in  a  ^reat  deal  of  irretru 
As  an  examph*  of  the  eharaeter  of  work  ]^»rfornH»d,  and  to  slio 
complieations  arisinif  and  the  way  the  work  is  finally  phitted.  a 
of  th(»  imaimroviHl  niat  of  th<»  town  of  Mc(iee,  in  t\w  Chiekasaw  N 
is  submitted  as  Kxhihit  ('. 

There  have  also  Immmi  a  jri'eat  many  delays  and  eomplieations  w 
hav(»  arisen   l»v   nvison  of  errors  in  the  approved  plats  of  nu" 
j^rounds.  and  diseri^imneies  in  the  lonition  thereof,  when*  siu-h  «rroi 
come  within  the  townsite  limits. 

It  is  i)rohal»ly  safi^  to  say  that  the  work  of  surveyintr  JUid  plat 
has  eost  on   an   avenijre  about  ^'^J>^)  \H'V  aere,  but  as  the  work 
<n'«»ss4»s  and  th(»  survevinif  partitas  become   more   familiar   with 
ex]M»ritMired  in  tin*  ])articular  class  of  work  of  surv^^yinj,**  towns  wl| 
are  alreadv  built   up,  the  t»xi>ens(»  is  materially  reduc4>d,  a>  will! 
not(*d  by  tlie  «'ase<  cited  in  the  suix^rvisin^  en<;ineer's  report. 

Several  attemi)ts  hav(»  been  maue  under  that  provision  of  the  ad 
Mav  .51.  IIMM).  which  authorizes  the  Secretarv  of  the  lnt«'rior  to  al 
towns  to  survey  and  plat  their  own  townsitt»s  at  the  expense  of  8 
tt)wns,  bv  the  citizens  and  authorities  of  towns  in  the  Choctaw  i 
Chiekasaw  nations  to  mak(»  such  surveys  at  their  own  expense,  un 
the  direction  of  tin*  Department,  but  such  att(»mpts  hav«»  in  nei 
<'V(M"v  instance  proven  a  tailun*.  as  incom]>etent  surv(*vors  have  b 
enn;a<!fed  and  the  work  both  earel<»sslv  and  inaceurat(*lv  done,  roiilt 
in  the  surveyors  of  the  Department  )>ein^  re<|uired  to  mtike  eni 
H'surveys  of  such  t(>wns.  'Inere  have  b«M»n,  however,  a  few(»xcepti 
to  this  rule,  viz,  Calvin.  (luertie,  Kiowa,  and  Poteau,  in  the  Chod 
Nation.  The  nhits  of  these  foui*  towns,  after  beinjr  corrected  in  mi 
<i<»tails,  were  allowed  to  pass  and  approved  by  the  Department. 

When  platsof  townsit<\sare  approvtnl  a  numberof  pnotolitho<rnil 
co])ies  of  each  are  mad**,  which  are  ])hiced  on  sale  at  a  nominal  pi 
suiK<*i(»nt  to  pay  for  the  cost  of  the  same,  which  allows  the  reside 
of  the  towns  to  procure  official  copies  of  siu*h  })lats. 

TlJIBAr.    KKVKMKS. 

l>v  laws  enactiMJ  by  the  councils  and  l(»trislatur(*s  of  the  several  tril 
noncitizens  n'sidinjjT  an<l  doinii"  busiiu»ss  within  the  ti'ibal  limits  of 
rcv^pective  nations  are  retpiinul  to  pay  ciM'tain  amounts  tor  the  pr 
letre  <>f  so  doin<r.  'l'h«*  only  i)enalty,  however,  for  failun*  or  refi 
to  pay  such  tribal  taxes  or  jx'rmits  is  removal  by  the  Interioi-  Depi 
UH'nt,  under  s(»ct ion  2l4l».  Revised  Statutes  of  tin*  Tnited  States. 

This  has  caused  constant  friction  i»etween  noncitizens  and  tr 
authorities,  and  in  vi(»w  of  the  continued  refusal  of  su<'li  noncitiz(*n 
<*omi)ly  with  these  laws,  recommendations  have  hiM'ctofore  been  m 
and  ur^ed  that  the  attention  of  Con<rr(»ss  i)e  <*alled  to  the  condition 
the  Territory  as  resi>ectin<j  taxes. 

An  appropriation  was  embodied  in  the    Indian    appro]>riation 
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for  the  tisnil  year  VM}*2  of  J!>.>,000  tx>  enable  the  Secretary  of  the  Inte- 
I'ior  to  investigjite  and  report  to  C'ongre.^.s  whether  it  is  pmctica))le  to 
provide  a  system  of  taxation  of  personal  property,  occupations,  fran- 
<-hises,  etc.,  in  th«»  Indian  Territory  sufficient  to  maintidn  a  system  of 
free  schools  for  all  the  children  of  the  Territory.  In  order  t-o  ascer- 
tain information  desir(»d  the  Departm<»nt  has  appointed  Mr.  Fmnk  C. 
Churchill,  who  has  heretofore  been  the  revenue  inspector  for  the 
Cherokee  Nation,  and  it  is  urgently  recommended  that  some  action 
to  relieve  the  present  situation  pert^iinintr  to  the  tribal  permit  laws  in 
th<*  Indian  Territory  be  taken  by  CV)ntrr(\ss  at  as  ejirly  a  date  as  ])rac- 
ti(abh\ 


(IKKTAW    AND   <HI('KASA\V    NATIONS. 


Th(»re  has  been  no  chanj^e  in  the  tribal  laws  of  the  Choctaw  and 
Chickasaw  nations  durinjr  the  past  year  which  affect  the  permits 
required  from  noncitiz«'ns  n\sidin«i;  and  doinjr  business  within  the 
limits  of  such  nations,  and  my  last  annual  report  outlined  in  detail 
the  s(»veral  chisses  of  permits. 

Cnder  the  existintr  at^^reement  the  tribal  authorities  collect  the  rev- 
«'nu(^*^  and  tnx(\s,  as  HMpiired  by  their  respective^  laws,  but  have  no  way 
of  enforcintr  payment  except  bv  appealing  to  th«»  Interior  Department. 
Noncitizens  in  })oth  nations  liave  at  all  times,  to  a  certain  extent, 
refused  to  comply  with  tril)al  laws,  claiming  exemption  for  various 
technical  reasons,  and  every  effort  possi})le  is  nuide  to  avoid  the  pay- 
ment of  these  assessini»nts. 

At  different  times  the  nanuss  of  numerous  ])arties  w'ere  submitted 
l)V  me  to  the  Department  as  havinjjf  been  reported  by  th<»  tribal  authori- 
ties for  refusal  or  failure  to  comply  with  the  laws,  with  the  request 
that  authority  b(»  o^ranted  for  thcMr  ix'inoval  from  tln^  nations  in  which 
they  resided  and  the  Indian  Territory,  in  accordance  with  the  pro- 
visions of  section  :^141*  of  tiie  Revised  Statutes  of  the  Cnited  States, 
which  provides: 

Tlu*  ('oinmissiontT  of  In<lian  Affaii*s  in  authorized  and  riHjiiiiv*!,  witli  thu  approval 
«»i  the  SiMTctarv  of  the  Interior,  to  remove  from  anv  triluil  reservation  anv  iK^rnon 
iM'inj:  therein  witliout  authority  of  hiw,  or  whose  presence  witliin  the  limits  of  the 
ri'Sfnation  mav.  in  the  judj^nient  of  tlie  ( 'onmiissioner,  Ik*  <letrimental  to  the  i)«ic^* 
and  welfare  of  the  Indians,  and  may  emph)y  for  the  ]mrpose  sueh  force  as  may  l)e 
neressiiry  to  enahle  the  ajjent  to  effect  the  removal  of  su<h  pers»)n. 

The  complaints  of  the*  executives  of  l)oth  the  Choctaw  and  Chicka- 
>aw  nations  became  so  numerous  that  the  D(^partment,  on  August  18, 
r.»oo,  rc(ni(\sted  an  official  opinion  from  the  Attorney-Cieneml  as  to 
th4'  i)owers  and  authority  oi  the  Interior  De^])artm(»nt  in  the  matt^M* 
of  the  collection  of  permit  taxes  imposed  l)y  th<*  laws  of  the  respec- 
tive nations  in  the  Indian  Territory  u])on  n()ncitiz<Mis  engaged  in  vari- 
ous pursuits  in  said  nations.  This  opinion  was  rendered  on  September 
7.  \*MH),  to  the  (effect  that,  uiuhH*  the  provisions  of  set'tions  2147  to  2150. 
inclusive,  of  the  Kevised  Statutes  of  th*»  Cnited  Stiites,  it  is  the  duty 
of  the  Int(Mior  Di^partment,  within  any  of  the  Indian  nations  of  the 
Indian  T«»rritorv,  to  remove  all  i)ersons  of  the  chisscs  forbidden  by 
treaty  or  law  who  an*  th<M<'  without  Indian  i>tM'mit  or  license,  and  also 
to  <lose  all  business  which  re^iuires  a  permit  or  lic(»nse  and  is  being 
carried  on  without  one.  and  to  remove  all  cattle  being  pastured  on  th(» 
public  lands  without  such  pcM'init  or  license  where  the  same  is  required. 

It  was  also  held  bv  the  hoiujrable  Attornev-Cieneral  that  the  acto^ 
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June  28,  181)8,  which  onilxxlies  the  agreement  with  the  Choctaw^  and 
Chickasaw  nations,  does  not  either  deprive  these  nations  of  the  power 
to  enact  such  legislation  or  exempt  purchasers  of  town  or  city  lots 
from  its  opei-ation,  and  even  if  the  Indian  title  to  the  lot«  sold  haj* 
been  extinguished,  and  conceding  that  the  statutes  authorize  the  pur- 
chase of  such  lots  by  an  outsider  and  recognizes  his  right  to  do  so, 
the  result  is  istill  the  same,  for  the  legal  right  to  purchase  land  within 
an  Indian  nation  gives  a  person  no  right  of  exemption  from  the  laws 
of  such  nation,  nor  does  it  authorize  him  to  do  any  act  in  violation  of 
the  treaties  with  such  nation;  that  the  laws  requiring  a  permit  to 
reside  or  carr\'  on  a  business  in  the  Indian  country  existed  long  before 
this  act  was  passed:  that  if  any  outsider  saw  proper  to  purchase  a  lot 
under  such  act  of  (\)ngress  he  did  so  with  full  knowledge  of  the  fact 
that  he  could  occiipy  it  for  residence  or  business  only  by  the  consent 
of  the  Indians.  '^Ine  full  text  of  this  opinicfn  is  show^n  bv  Appendix 
No.  14,  page  213. 

The  Department  in  advising  me  of  such  opinion  directed  that  public 
notice  be  given  embodying  the  holding  of  the  Attorney-(Tenenil,  which 
notice  was  given  September  18,  IIMM),  as  follows: 

To  trfintn  it  mail  <^oncern: 

In  compliance  with  instructions  from  the  honorable  Secretary  of  the  Interior,  notice 
is  herel>y  given  to  all  noncitizenn  renidinj^or  located  in  the  Choctaw  and  Chickaaiw 
nations  that  the  triV)al  taxes  as  pretk-ril^ed  by  the  laws  of  said  nations  are  held  to  be 
legal,  and  that  i>arties  refusing  to  ])ay  the  same  are  liable  to  removal  from  the  limits 
of  said  nations. 

All  jK^rsons  liable  for  such  taxes  refusing  to  pay  the  same  to  the  duly  authorized 
agents  of  the  Choctaw  and  Chickanaw  nations  witnui  ten  (10)  days  from  this  date,  or 
JUS  soon  then*after  as  demand  for  same  is  made,  will  l)e  reported  to  the  Deivirtnient  af 
directe<l. 

The  principal  chief  of  the  Choctaw  Nation  and  thegovenior  of  the  Chickasaw  Nation 
have  In^en  a<l vised  to  report  the  names  of  all  j)ersons  refusing  or  declining  to  make 
such  payment  on  demand  after  the  exj)iration  of  ten  days  from  Septemljer  18, 1900. 

The  letter  from  the  hcMiorable  Sei'retary  of  the  Interior  on  this  subject  is  as  follows: 

Departmext  op  the  Interior, 

WaJthingtoiiy  September  7;?,  J900. 

TnK  rxiTEi)  States  Indian  Inspector  vor  the  Indian  Territory, 

MuskogeCy  Ind.  Ter. 

Sir:  Referring  to  your  several  communic^itions  requesting  authority  to  remove  ce^ 
tain  parties  from  the  Chickasaw  and  Choctaw  nations  upon  the  rei]ue8t  of  the  exetm- 
tives  th(»re<jf,  for  the  reas<jn  that  said  parties  have  faileu  and  refused  to  pay  the  tribal 
taxes  due  said  nations  for  i>ennission  to  reside  and  carry  on  business  therein,  you  are 
iuivised  that  on  the  13th  ultinio  the  Department  requested  an  opinion  from  the  Atto^ 
ney-General  "as  to  the  duties,  po\v'ers,  and  authority  of  this  Department  in  the  matter 
of  the  collection  of  permit  taxes  imi)osed  l)y  the  laws  of  the  rt^spective  In<lian  nations 
in  the  Indian  Territory,  known  as  the  Five  Civilize<l  Tribes,  upon  noncitizen-* 
engage<l  in  various  pursuits  within  the  territorial  limits  of  such  nations."  The  At- 
tornev-Cieneral  was  requested  to  answer  the  following  questions: 

"ifave  these  nations  the  right  to  require  noncitizens  to  pay  a  |)ermit  tax  or  licen>^ 
fee  for  the  privilege  of  engaging  in  business  within  their  boundaries? 

"Does  the  provision  of  the  act  of  June  28,  1898,  allowing  other  than  citizens  !•» 
purchase  town  lot*?  occupied  by  them,  constitute  a  rt»cognition  by  Congress  of  their 
right  to  1k'  and  remain  in  such  nation  an<i  have  the  effect  of  relieving  them  from  the 
payment  of  the  i>t*rmit  tax? 

"Does  the  at'tual  purchase  of  a  town  or  city  lot,  sold  under  the  provisions  of  the 
act  of  June  28,  1898,  relieve  a  noncitizen  from  the  payment  of  such  tax  or  fee? 

"Can  a  noncitizen  Ix'  lawfully  permitted  to  hold  and  pasture  cattle  upon  the  lan-l* 
of  such  nation  without  }>aying  the  tax  prescril>ed  by  the  nation  for  such  privilegi*? 

"Has  this  Department  authority  under  the  law  to  remove  a  noncitizen  who  refuse? 
to  pav  such  tax? 

"lias  it  authority  in  the  (»se  of  a  merchant  refusing  to  pay  su(!h  tax  to  close  hi** 
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place  of  busineHS  or  to  remove  his  ?to<^k  of  merchandise  beyond  the  limits  of  the 
nation? 

**Did  the  Indian  Territory,  by  reason  of  the  provisions  of  the  act  of  June  28,  1898, 
authorizing  the  sale  of  town  lots  to  noncitizens,  cease  to  he  Indian  country,  so  that 
the  provisions  of  sections  2147-2150,  Revised  Statutes,  do  not  apply  thereto? 

**  Will  the  lands  of  any  nation  in  which  a  town  or  city  is  located  cease  to  be  Indian 
country,  so  as  to  remove  them  from  the  jurisdiction  and  operation  of  these  tribal 
laws,  when  the  lots  in  such  town  or  city  shall  have  been  sold  under  the  provisions  of 
said  act  of  1898? 

'*  What  is  the  full  8coj)e  of  the  authority  and  duty  of  this  Department  in  the  premi- 
ses under  the  treaties  with  these  nations  and  the  laws  of  the  I  nited  States  regulating 
trade  and  intercourse  with  the  Indians?" 

On  the  7th  "Instant  the  Attorney-General  rendered  his  opinion,  pursuant  to  said 
request,  in  which,  he  held  among  other  things,  that  under  the  provisions  of  sections 
2147  to  2150,  inclusive,  of  the  Revised  Statutes  of  the  United  States,  *'the  authority 
and  duty  of  the  Interior  Department  is,  within  anv  of  these  Indian  nations,  to  remove 
all  persons  of  the  classes  forbidden  by  treaty  or  law  who  are  there  without  Indian 
permit  or  license;  to  close  all  business  which  requires  a  i)erm it  or  license  and  is  being 
carried  on  there  without  one;  and  to  remove  all  cattle  being  pastured  on  the  public 
land  without  Indian  permit  or  license,  where  such  license  or  permit  is  required." 

The  Attomey-Cxeneral  suggest«,  however,  that  on  account  oi  the  number  of  persons 
engaged  in  business,  and  the  large  interests  involved,  "public  notice  be  first  given 
to  all  persons  residing  or  carrying  on  business  without  an  Indian  permit  or  license, 
where  for  such  residence  or  business  such  permit  is  required,  that  unless  such  permit 
or  license  l>e  obtained  by  a  short  day  to  be  named  such  persons  will  Vje  reinove<l  and 
such  business  closed;  and  in  c^jse  of  cattle  pa'^'tured  without  permission,  where  per- 
mission is  re<|uired,  such  cattle  will  be  removed  from  within  the  nation." 

You  are  therefore  clirected  to  cause  public  noti(;e  to  be  given  as  suggested  by  the 
Attomev-General,  and  vou  will  fix  the  time  therein  at  ten  davs  from  the  date 
thereof,  after  which  all  such  persf)ns  failing  to  pay  the  tribal  taxes  will  In?  removed 
from  the  nation  and  their  places  of  business  will  be  closed,  and  that  cattle  being 
pastured  on  the  public  land  without  the  payment  of  the  tribal  tax  will  be  removed 
from  the  particular  nation  in  which  they  are  l^eing  pasture. 

If  at  the  expiration  of  said  ten  days  any  })erson,  persons,  or  corporation  has  failed 
or  refused  to  complv  with  the  re<|uirementy  in  said  notice  you  will  report  the  names 
of  .such  persons  to  tlie  Department,  in  order  that  action  may  be  taken  under  the  pro- 
visions of  sections  2147  to  2150,  inclusive. 

In  view  of  the  opinion  rendered  by  the  Attorney-General  the  Department  ex- 
presses the  hope  that  it  will  be  unnecessary  to  resort  to  summary  meajgures  as  above 
mdicated. 

A  copy  of  said  opinion  of  the  Attorney-General  is  inclosed. 
Respectfully, 

E.  A.  Hitchcock,  Secretary. 

With  reference  to  the  status  of  persons  having  purchased  town  lots,  the  honorable 
Attorney-General,  in  his  opinion  of  September  7,  referred  to  by  the  honorable  Sec- 
retarv  of  the  Interior,  states  in  part  as  follows: 

**  Sor  does  the  act  of  June  28,  1898  (30  Stat.,  495),  either  deprive  these  nations  of 
the  power  to  enact  such  legislation  or  exempt  purchasers  of  town  or  citv  lots  from 
its  operation ;  ♦  ♦  *  and  even  if  the  Indian  title  to  the  particular  lots  sold  has  been 
extiuguishetl,  and  conceding  that  the  statute  authorizes  tne  purchase  of  such  lots  by 
any  outsider,  and  recognizes  his  right  to  do  so,  the  result  is  still  the  same,  for  the 
legal  right  to  purchase  land  within  an  Indian  nation  fifives  to  the  purchaser  no  right 
of  exemption  from  the  laws  of  such  nation,  nor  does  it  authorize  him  to  do  any  act 
in  \-iolation  of  the  treaties  with  such  nation.  These  laws  re<iuiring  a  pennit  to  reside 
or  carry  on  business  in  the  Indian  country  existe<l  long  before  and  at  the  time  this 
act  wa*»  passe<l.  If  any  outsider  saw  proper  to  purchase  a  town  lot  under  this  act  of 
Congress  he  did  so  with  full  knowletlge  that  he  could  occupy  it  for  residence  or 
business  onlv  by  permission  from  the  Indians.  *  *  *  All  that  this  act  does  in 
this  respect  is  to  give  the  consent  of  the  United  States  to  such  purchase,  with  the 
assumption  that  the  purchaser  if  he  wishes  to  (KH'upy  will  comply  with  the  local 
laws,  just  as  in  other  cases.  The  rnite<l  Statt^s  might'seli  lands  which  it  holds  in  a 
State,  but  it  would  be  a  strange  contention  that  this  gave  the  purchaser  any  immu- 
nity from  local  laws  or  local  taxation.  The  case  is  nui<-h  like  that  of  a  Federal 
license  to  manufacture  and  si-11  spirituous  liquors,  which  while  good  as  against  the 
United  States  confers  no  right  where  such  manufacture  and  sale  are  forbidden.  This 
act  wa.s  passed  witli  the  full  knowlcilge  of  these  laws  of  the  Indian  naticms,  approve<l 
bv  the  President  and  having  the  fulU  force  ()f  laws,  and  had  C<>i\v;t^^  \tvX^\v\^  Vn 
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nullify  thwe  laws,  or  take  away  the  power  to  enact  them,  or  to  exempt  the  pur- 
<'haHt?rH  of  lots  or  any  other  persons  from  their  operation,  it  is  quite  safe  to  say  it 
would  have  done  so  by  prf)\'i8iona  very  different  from  those  in  the  act  of  1898." 

Aft  al)ove  (luoteil,  the  Department  exprei*ses  the  hope  that  it  will  be  imne(^«»ry 
to  resort  to  summarv  meamires,  as  indicated  in  the  letter  of  the  honorable  Secretary, 
in  view  of  the  opinion  rendered  by  the  Assistant  Attorney-! feneral  for  the  Interiur 
Department  to  the  same  effect,  public  notice  of  which  has  heretofore  been  jdven. 
Very  resixH'tfuHy, 

J.  Geo.  Wright, 
Unitefi  States*  Indian  InApertor  for  Indian  TerriVtrij. 
MrsKo<;KK,  Ixn.  T.,  Sptenifper  IS^  1900. 

Copies  of  tho  siiine  wciv  given  to  the  public*  press  and  a  supply  fur- 
nished th(»  ex(»cutives  of  both  nations  to  be  delivered  to  the  parties 
n^fusinir  to  comply  with  the  trilml  laws. 

After  this  intormation  was  made  public  and  persons  fully  advised, 
in  reference  thereto  the  causes  of  complaint  in  many  instances  w^ere 
removed  and  payments  made.  It  was,  however,  necessary  in  a  few 
<*}uses  to  n^fjuire  more  agt^ressive  action  on  the  part  of  the  Department, 
and  in  some  aggravati^d  cases  the  removal  of  persons  made  under  the 
provisions  of  the  section  of  the  Revised  Statutes  al>ove  Quoted. 

There  has  been  considenible  litigation  in  the  Chickasaw  Nation  which 
has  ariscMi  from  the  action  taken  by  the  Department  in  enforcing  the 
collection  of  merchandise  permits  and  the  closing  of  stores  in  the  town 
of  Aidmore,  whi^n*  sevenil  merchant^  still  declined  to  comply  with 
the  retjuireuKMits  of  tlie  tribal  laws.  Consequently  authority  was 
o})tain*Hl  for  their  removal,  and  on  October  13, 1900,  the  Cnited  States 
Indian  agent,  through  the  Indian  police,  closed  the  stores  of  several  of 
these  UKU'chants  in  this  town  pending  settlement.  Application  was 
then  made  to  Hon.  Ilosea  Townsend,  United  States  judge  for  the 
southern  district,  for  relief,  and  a  tempomry  order  was  issued  restrain- 
ing the  inspector  and  other  officials  and  emplo3'ees  from  closing  up  the 
places  of  business  or  storehouses  of  the  parties  named  or  any  other 
merchants  in  the  town  of  Ardmore.  The  merchants  owning  the  stores 
closed  subs(»qu(*ntly  made  settlement  w  ith  the  Chickasaw  authorities?, 
with  the  exception  of  one  man,  Mr.  Jake  Bodovitz.  who,  having 
refused,  was  n^noved  from  the  Chickitsaw  Nation  and  the  Indian  Ter- 
ritorv.  Th(M*e  has  })een  no  resistance  whatever  to  the  carrving  out  of 
the  orders  of  the  Department  l)y  the  people  interested,  except  to  test 
the  right  and  authority  of  the  Interior  Department  in  a  legal  way  to 
do  so. 

Aft^M'  the  restraining  order  had  been  issued  concerning  the  closing 
of  stores  a  suit  was  brought  by  Mr.  Hodovitz,  the  gentleman  above 
named,  suing  myself  and  other  officers  for  $10,000  damages  by  reason 
of  the  closing  of  his  busint^ss  and  his  removal  from  the  Territory. 
This  suit,  together  with  the  final  hearing  on  the  application  for 
injunction,  was  taken  under  advisement  by  the  court  and  attorneys  rep- 
resenting both  sides  directed  to  file  briefs.  The  Department  requested 
the  Attorney-CTenenil  to  detail  one  of  the  law  clerks  of  his  office  on 
thecase  for  the  purpose  of  briefing  the  same,  which  brief  was  prepared 
and  filed  by  Mr.  F.  E.  Hutchins  of  the  Department  of  Justice.  (A 
<*opv  of  this  brief  is  shown  by  Appendix  No.  15,  p.  '216.) 

In  view  of  the  new  phase  of  tne  question  presented  by  the  passage 
of  the  act  of  March  8.  1901,  l)estowing  United  States  citizenship  upon 
all  Indians  in  the  Indian  Territory,  further  arguments  on  this  point 
were  desired  by  the  court.     Therefore,  upon  the  request  of  the  Depart- 


REPORT  OF  V.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.       29 

iient,  the  Attorney-General  detailed  Mr.  P.  L.  Soper,  the  United 
'itate.s  attorney  for  the  northern  district,  to  assist  Mr,  W.  B.  dohnson. 
:he  United  States  attoi'ney  for  the  southern  district,  in  these  casejj  at 
tVrdmore,  owin^  to  the  fact  that  a  decision  in  that  case  would  to  a  cer- 
tain extent  estaljlish  a  precedent  upon  which  similar  action  could  be 
taken  in  the  Creek  and  Cherokee  nations.  The  hearinjj  of  this  case 
was  finally  reached  in  the  latter  part  of  ffune,  1901.  Upon  the  con- 
clusion of  the  arguments  the  court  orally  expressed  his  views  but 
reserved  his  opinion,  which  has  not  yet  been  rendered. 

Concerning  the  question  of  taxes  on  cattle  introduced  into  the 
Choctaw  and  Chickiusaw  nations,  steps  have  been  and  are  being  taken 
to  enforce  the  laws  in  that  regard,  and  notices  have  been  prepared  by 
the  United  States  Indian  agent  with  my  approval,  and  sent  to  the 
executives  of  ]x)th  nations  for  seiTice  upon  parties  complained  of, 
allowing  them  a  reasonable  time  to  comply  with  the  rexjuirement^ 
l>efore  taking  action  with  reference  to  their  removal. 

During  the  entire  year,  by  authority  of  the  Department,  there  have 
been  three  persons  removed  from  the  limits  of  the  Choctaw  Nation  on 
ac^'ount  of  noncompliance  with  tribal  laws,  and  six  from  the  Chicka- 
asaw  Nation.  Some  of  these  paities  returned  to  the  Territory  imme- 
diatelv  after  removal,  and  the  attention  of  the  United  States  district 
attorneys  of  the  proper  distri(;t  ha.s  been  called  to  the  cases  in  each 
instance,  with  the  request  that  they  be  prosecuted  for  violation  of 
section  2148  of  the  Ken  ised  Statutes  of  the  United  States,  which 
provider: 

If  any  person  who  han  been  rtMuoved  from  the  Indian  country  nhall  thereafter  at 
any  tinie  return  or  be  found  within  the  Indian  country,  he  shafl  be  liable  to  a  pen- 
alty of  one  thousand  dollars. 

Seveml  indictment^}  on  this  score  have  been  procured,  but  no  cases 
in  the  (Choctaw  and  Chickasaw  nations  have  yet  been  reached  and 
decided. 

Owing  to  the  fact  that  permit  taxes  in  the  Choctaw  and  Chi<*kasaw 
nations  are  collected  by  the  tribal  authorities,  I  am  unable  to  furnish 
any  data  concerning  the  amounts  paid  in  these  two  nations. 

t'REEK    NATION. 

4 

A  new  permit  law  was  enacted  by  the  national  council  of  the  Creek 
Nation  in  November,  1900,  and  was  duly  approved  by  the  President  of 
the  Ignited  States.  This  law  reduced  the  amount  on  goods  and  mer- 
chandise introduced  and  offered  for  sjile  from  1  per  cent  of  the  tirst 
cost  of  such  goods  to  one-half  of  1  per  cent.  Other  assessments  on 
physicians,  law}  ers.  and  other  professionals  or  tradesmen  remain  prac- 
tically the  same  as  before. 

This  pemiit  law  provided  specifically  that  parties  desiring  to  engage 
in  any  manner  of  business  in  the  Creek  Nation  must  get  permission 
from  the  United  States  Government  and  pay-  to  the  United  States  Indian 
agent  at  Union  Agency  the  amount  fixed,  quarterly,  and  that  should 
anyjM^rson  refuse  to  pay  such  amount  he  should  be  reported  to  the 
United  States  authorities  for  removal. 

In  my^  last  annual  report  attention  was  invited  to  the  test  case  insti- 
tuted by  noncitizen  attorneys  in  the  Creek  Nation  concerning  the 
legality  of  the  Creek  tribal  taxes,  which  case  was  entitled  Maxey  r. 
Wright,  and  was  decided  hy  the  United  States  court  of  appeals  in  the 
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Indian  Territory  affirming  a  decision  of  the  lower  court  sustaining  the 
position  of  the  (jovernment  (54  S.  W.  Rep.,  807).  This  opinion  was 
<riv.en  in  full  as  an  appendix  to  my  last  report.  This  case  was  appealed 
from  the  court  of  appeals  in  the  Indian  Territory  to  the  United  States 
circuit  court  of  appeals  for  the  eighth  district  at  jSt.  Louis,  and  affirmed 
by  said  court. 

In  view  of  the  decision  in  this  cuse  and  the  passage  and  approval  of 
the  new  piTmit  law,  heretofore  referred  to,  not  so  much  i-adical  oppo- 
sition has  been  encountered  in  the  collection  of  the  tribal  taxes  in  the 
Creek  Nation  during  the  year,  and  it  has  been  necessary  to  take  arbi- 
trary action  in  but  two  cases,  these  parties  being  removed  under  the 
provisions  of  section  2149  of  the  Revised  Statutes  of  the  United 
States  for  refusal  to  pay.  In  these  cases  the  parties  immediately 
returned  after  removal,  and  suit^  were  instituted  in  the  United  States 
court  for  violation  of  the  provisions  of  section  2148  of  the  Revised 
Statutes.  When  brought  to  trial  l)efore  Hon.  Joseph  A.  Gill,  judj^ 
of  lh(»  United  Stiites  court  for  the  northern  district  of  Indian  Terri- 
tory, in  May  last,  both  defendants,  Dr.  D.  M.  Pate  and  Mr.  J.  J. 
Sisson,  entered  pleas  of  guilty,  which  were  accepted  by  the  court, 
and  upon  the  payment  of  all  back  taxes  and  the  costs  in  the  respective 
cases  such  cases  were  stricken  from  the  docket.  The  action  in  these 
two  cases  has  had  its  eflFect,  and  at  the  present  time  so  nuich  difficulty 
is  not  being  experienced  in  the  collection  of  the  Creek  revenues. 

The  taxes  in  the  Creek  Nation,  as  heretofore  stated,  are  collected 
by  the  (lovernment,  and  a  revenue  inspector,  the  same  as  for  the  pre- 
vious year,  has  been  employed  to  ascertain  payments  due  and  to  take 
such  other  steps  necessary  to  cause  pavmenti  to  be  promptly  made  to 
the  United  States  Indian  agent  During  the  previous  years  the  rev- 
eime  inspec^tor  had  the  assistance  of  three  district  inspectors,  but  after 
the  work  had  been  systematized  the  services  of  these  assistant  inspec- 
tors were  dispensed  with. 

The  expenses  of  the  revenue  inspector  are  paid  from  the  collections 
made,  as  authorized  by  a  recent  act  of  the  Creek  national  council. 

There  are  at  present,  as  shown  by  the  report  of  the  revenue  inspec- 
tor, within  the  limits  of  the  Creek  fJation  38  towns,  villages,  or  traaing 
posts  where  those  subject  to  the  operation  of  the  Creek  permit  law  are 
engiiged  in  business,  and  the  list  of  persons  subject  to  the  operation  of 
such  law  include  the  names  of  827  individuals  or  firms. 

There  has  been  collected  from  all  sources  in  the  Creek  Nation 
from  July  1.  1900,  to  June  80,  1901,  the  sum  of  $30,827.()0,  arising  as 
follows: 

Coal  royaltv f?4, 128.  22      Timber  royalty $4, 313. 50 

Pasture  and  cattle  revenues  . .     1 ,  950.  00      In^uraDce 909. 01 

Merchandise 14,  247.  98 


Occupation 5,109.87  Total 30,827.60 

Stone  royalty 1 69.  52 

The  expenses  of  the  revenue  inspector  for  this  ^ear  aggregate 
iiM^,230.82,  leaving,  after  deducting  this  amount  and  exchange  of  }i>.'):^.32, 
a  net  balance  of  $26, 544. 4(5  to  the  credit  of  the  nation. 

The  similar  expenses  of  the  revenue  inspector  for  the  preceding 
year  amounted  to  ?4r,S84.52,  showing  a  decreavse  in  expenditures  for 
the  past  year;  and  the  following  comparative  stiitement,  showing  the 
total  amounts  collected  for  fiscal  years  1899,  1900,  and  1901,  shows  a 
material  increase  in  the  receipts:   July  1,  1898,  to  June  30,   1899, 
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>4:,913.63;  Julv  1,1899,  to  Tune  30,  1900,  $26,370.19;  July  1,  1900,  to 
Tune  30,  1901,  $30,827.60. 

The  funds  which  are  deposited  to  the  credit  of  the  tribe  on  account 
)f  revenues  collected,  as  above,  are  used  in  the  payment  of  theoutstand- 
ng  indebtedness  of  the  nation,  which  payments  are  made  semiannually 
>y  the  United  States  Indian  agent,  together  with  the  general  interest 
funds  of  the  tribe. 

The  new  agreement  with  the  Creeks,  which  went  into  effect  May  25, 
L901,  does  not  in  any  material  way  modify  the  tribal  tax  laws,  with  the 
?xception  that  cattle  grazed  upon  lands  regularly  selected  by  Creek 
citizens  are  not  liable  to  tribal  taxes,  but  when  cattle  are  introduced 
nto  the  Creek  Nation  and  grazed  on  land  not  selected  by  Creek  citi- 
zens, the  Secretary  of  the  Interior  is  authorized  to  collect  from  the 
owners  thereof  a  reasonable  grazing  tax  for  the  beneiit  of  the  tribe. 
The  agreement  also  provides  that  there  should  be  no  permit  tax  upon 
aoncitizens  for  the  privilege  of  renting  lands  for  agricultural  purposes. 

While  the  results  of  the  collection  of  tribal  taxes  in  the  Creek  Nation 
dave  been  gratifying,  it  has  required  constant  diligence  on  the  part  of 
tihe  revenue  inspector,  and,  while  payments  have  in  the  end  been  made, 
it  has  been  necea*<arv  to  repeatedly  request  parties  to  make  the  same, 
\8  such  payments  are  usually  delayed  as  long  as  possible.  The  rev- 
enue inspector  has  therefore  been  compelled  to  keep  in  close  touch 
with  the  business  of  each  particular  noncitizen  engaged  in  business 
in  the  nation,  visiting  all  parties  personally  from  time  to  time  and 
giving  them  notice  by  use  of  the  mails. 

CHEROKEE   NATION. 

In  the  existing  tribal  tax  laws  in  the  Cherokee  Nation  no  changes 
bave  been  made  within  the  past  j^ear.  As  noted  in  m}^  last  report, 
the  Department  held  that  under  the  provisions  of  the  act  of  Congress 
approved  June  28, 1898  (30  Stat.,  495),  which  act  still  remains  in  lorce 
in  the  Cherokee  Nation,  in  view  of  the  fact  that  no  agreement  has  been 
ratified  in  said  nation,  the  tribal  authorities  in  this  nation  are  prohib- 
ited from  receiving  or  collecting  revenues  required  to  be  paia  under 
their  laws,  and  it  therefore  became  the  duty  of  the  Secretary  of  the 
Interior,  under  rules  and  regulations  to  be  prescribed  by  him,  to  col- 
lect such  revenues  and  place  the  same  to  the  credit  of  the  tribe.  The 
same  as  in  the  Creek  Nation,  in  order  to  see  that  these  revenues  were 
properly  paid  to  the  United  States  Indian  agent,  a  revenue  inspector 
tor  the  Cherokee  Nation  has  been  employed,  whose  duty  has  been 
similar  to  the  inspector  for  the  Creek  Nation.  As  their  services  were 
deemed  no  longer  necessary,  the  district  inspectors  employed  during 
the  previous  year  were  dispensed  with  also  in  the  Cherokee  Nation. 

The  laws  of  the  Cherokee  Nation  provide  for  a  tax  on  merchandise 
introduced  by  Indian  citizens,  which  is  different  in  that  regard  from 
the  laws  of  any  other  of  the  Five  Civilized  Tribes.  During  the  sum- 
mer of  1900  tfiere  was  much  opposition  to  this  merchandise  tax  from 
Cherokee  citizens,  and  as  will  be  seen  by  reference  to  ni}^  last  annual 
report,  the  authority  of  the  Department  to  enforce  the  collection  of 
this  tax  from  Cherokee  citizens  was  tested  in  the  United  States  court 
by  a  case  brought  b}'  one  W.  C.  Rogers,  which  case  was  'decided  on 
September  3,  1900,  by  Hon.  Joseph  A.  Gill,  United  States  judge  for 
the  northern  district  of  the  Indian  Territory,  and  a  perpetual  injunc- 
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IiidiHi)  Territory  affirming  a  decision  of  the  lower  court  sustaining  the 
position  of  the  (fovernment  (54  S.  W.  Rep.,  807).  This  opinion  was 
giv.en  in  full  as  an  appendix  to  my  last  repoii:.  Thisc^asc  was  appealed 
from  the  court  of  api)eals  in  the  Indian  Territory  to  the  Unitea  State** 
circuit  court  of  appeals  for  the  eighth  district  at  jfjt.  Louis,  and  affirmed 
l)V  said  court. 

In  view  of  the  d(*cision  in  this  inise  and  the  passage  and  approval  of 
the  n*»w  permit  law,  heretofore*  referred  to,  not  so  umch  nulical  opf)o- 
sition  has  })een  encountered  in  the  collection  of  the  tribal  taxes  in  the 
Creek  Nation  during  the  vear,  and  it  has  }j(»en  necessarv  to  take  arbi- 
tniry  action  In  but  two  cases,  these  parties  being  removed  under  the 
provisions  of  section  ^lll*  of  the  Revised  Statutes  of  the  United 
States  for  refusal  to  pay.  In  these  cases  the  parties  immediately 
returned  after  removal,  and  suits  were  instituted  m  the  United  States 
court  for  violation  of  the  provisions  of  section  2148  of  the  Revised 
Statutes.  When  brought  to  trial  l)efore  Hon.  Joseph  A.  (iill,  judge 
of  the  Ignited  States  court  for  the  northern  district  of  Indian  Terri- 
torv,  in  Mav  last,  both  defendants.  Dr.  D.  M.  Pate  and  Mr.  J.  J. 
Sisson,  entered  pleas  of  guilty,  which  were  accepted  bv  the  court, 
and  upon  the  payment  of  all  F)ack  taxes  and  the  costs  in  tte  respective 
cases  such  ceases  were  stricken  from  the  docket.  The  action  in  these 
two  cases  has  had  its  effect,  and  at  the  present  time  so  nmch  difficult^' 
is  not  being  experienced  in  the  collection  of  the  Creek  revenues. 

The  taxes  in  the  Creek  Nation,  as  heretofore  stated,  are  collected 
bv  the  (xovernment,  and  a  revenue  inspector,  the  same  as  for  the  pre- 
vious year,  has  l)een  employed  to  ascertain  payments  due  and  to  take 
such  other  steps  necessary  to  cause  payments  to  be  promptly  made  to 
the  Ignited  States  Indian  agent  During  the  previous  yeai*s  the  rev- 
erme  inspector  had  the  assistance  of  three  district  inspectoi's,  but  after 
the  work  had  been  systematized  the  services  of  these  assistant  inspec- 
tors were  disjXMised  with. 

The  expenses  of  the  revenue  inspector  are  paid  from  the  collections 
made,  as  authorized  by  a  recent  act  of  the  Creek  national  council. 

There  arc  at  present,  as  shown  bv  the  report  of  the  revenue  inspec- 
tor, within  the  limits  of  the  Creek  >Iation  38  towns,  villages,  or  traaing 
posts  where  those  subject  to  the  operation  of  the  Creek  permit  law  are 
engaged  in  business,  and  the  list  of  persons-subject  to  the  operation  of 
such  law  include  the  names  of  S*27  individuals  or  tirms. 

There  has  been  colh^cted  froin  all  sources  in  the  Creek  Nation 
from  July  1,  IJ^OO,  to  June  80.  liK)l,  the  sum  of  $30,827.(>(),  arising  as 
follows: 

Coal  royalty $4,128.22      Timber  royalty $4,313.50 

Pasture  and  eattle  revenueH  . .  1,  950.  00      Insurance 909. 01 

Merc'han<lise 14,  247.  98                                                          

Occupation 5,  im).  37                 Total 30,827.60 

Stone  royalty 1<)9.  52 

The  expenses  of  the  revenue  inspector  for  this  year  aggregate 
J^,28«).S2,  leaving,  after  deducting  this  amount  and  exchange  of  ^52.32, 
a  net  balance  of  $2t),r44.40  to  the  credit  of  the  nation. 

The  similar  expenses  of  the  revenue  inspector  for  the  preceding 
year  amounted  to  ^4,SS4.52,  showing  a  decreavse  in  expenditures  for 
the  past  year;  and  the  following  comparative  statement,  showing  the 
total  amounts  collected  for  iiscal  3-ears  1899,  1900,  and  1901,  show8  a 
material  increase  in  the  receipts:   July  1,  1898,  to  June  30,   1899. 
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ources  during  the  j'^ear  from  July  1,  1900,  to  June  30, 1901,  are  given 
a  the  following  statement: 


lerchandise $2, 437. 47 

Jattle  revenues 1, 127. 25 

lav  rovaltv 6,469.17 

'oftl  rovalty 6,326.87 

*err\-  charters 200.00 

rravel 490.18 


Town  lots $10.02 

School  revenue 2,321.19 

Telephones 10.50 


Total 19,392.65 


The  expenses  of  the  revenue  inspector  for  the  Cherokee  Nation  are 
Iso  paid  from  the  moneys  collected,  and  such  expenses  for  the  year 
ggregate  the  sum  of  $4,038.34,  while  the  expenses  for  the  previous 
ear  were  $5,833.01,  showing  a  considei'able  decrease. 

After  deducting  the  expenses  of  the  revenue  inspector  and  the 
mount  paid  for  exchange,  $37.13,  a  net  balance  of  $15,317.18  is  left 
o  the  credit  of  the  nation. 

The  following  comparative  statement  is  given,  showing  the  amounts 
eceived  for  the  fiscal  vears  1899,  1900,  and  1901:  July  1,  1898,  to  June 
iO,  1899,  $3,150.87;  July  1,  1899,  to  June  30,  1900,  $19,455.05;  Julv 
,  1900,  to  June  30,  190i,  $19,392.65. 

An  examination  of  the  above  statement  indicates  a  falling  off  of  the 
•evenue  for  the  year  of  $62.40,  but  owing  to  the  decrea.se  m  expenses 
t  results  in  an  actual  net  increase  of  $1,695.14,  which,  under  the 
ircumstances  and  in  view  of  the  disturbed  conditions  in  the  Cherokee 
Nation,  the  holding  of  the  courts  concerning  revenues  due  from  Indian 
itizens,  and  the  general  public  sentiment  relative  to  the  same,  is 
leemed  an  exceptionally  creditable  showing. 

The  net  amount  deposited  to  the  creditor  the  nation  is  disbursed  by 
he  United  States  Indian  agent  semiannually,  together  with  the  other 
nterest  funds  of  the  tribe,  m  the  payment  of  the  outstanding  indebted- 
less  of  the  nation. 

Attention  is  respectfully  invited  to  the  reports  of  the  revenue 
nspectors  for  both  the  Creek  and  Cherokee  nations  herewith  sub- 
nitted. 

SCHOOLS. 
CHOCTAW    AND   CHICKASAW    NATIONS. 

Attention  is  respectfully  invited  to  the  report  of  Mr.  John  D.  Ben- 
edict, superintenaent  of  schools  in  the  Indian  Territory,  who  has 
charge  oi  the  details  in  connection  with  Indian  schools,  making  his 
reports  through  the  inspector  to  the  Dejjartment. 

The  revenues  arising  from  the  royalties  on  coal  and  asphalt  in  these 
lations  are  used,  as  provided  in  the  agreement  with  said  nations,  for 
:he  education  of  children  of  Indian  F)1o(k1  of  the  meml)ers  of  said  tribes. 

The  agreement  further  provides  that  such  royalties  shall  be  paid 
nto  the  Treasurv  of  the  United  States  and  shall  l)e  drawn  out  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior. 

As  stated  \n  my  last  annual  report,  the  schools  of  the  Choctaw  Nation 
ivere  taken  charge  of  bj-  the  (iovernment  under  rules  and  regulations 
promulgated  by  the  Department,  and  the  control  of  same  was  con- 
tinued throughout  the  vear  under  such  regulations.  The  authorities 
)f  the  nation  questioned  the  right  of  the  Interior  Department  to  assume 
entire  control  of  their  schools  under  that  provision  of  the  agreement 
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which  provides  that  the  royalties  arising  from  coal  and  asphalt  shall 
be  drawn  out  of  the  Treasury  under  rules  and  regulations  of  the  Sec- 
retary of  the  Interior,  and  several  conferences  have  been  had  between 
the  Government  and  tribal  o£Scials  in  order  that  some  ari'angement 
might  be  made  whereby  the  schools  would  be  jointly  managed,  and  an 
agreement  has  recently  been  entered  into  between  the  principal  chief 
of  the  Choctaw  Nation  and  the  superintendent  of  schools,  approved  by 
the  honorable  Sccretarv  of  the  Interior,  placing  such  schools  jointly 
in  charge  of  the  United  States  school  supervisor  and  a  representative 
on  the  part  of  the  tribal  Government;  their  acts,  however,  to  be  subject 
to  the  supervision  and  instructions  of  the  Department  through  the 
superintendent  of  schools. 

The  superintendent  reportij  in  the  Choctaw  Nation  that  the  work  has 
progressed  satisfactorily,  and  that  the  boarding  schools  in  thLs  nation 
will  now  compare  favorably  with  the  average  high  school  in  the  States; 
that  much  has  been  accomplished  in  both  manual  training  and  indus- 
trial work;  that  the  increased  interest  in  educational  matters  is  shown 
by  the  fact  that  the  boarding  schools  have  been  crowded  and  that  a 
larger  num])er  of  neighborhood  schools  have  been  maintained  than 
before. 

Contracts  are  made  with  the  superintendents  of  boarding  schools  for 
the  maintenance  of  tjie  pupils  at  a  certain  fixed  rate  per  pupil,  and  the 
other  employees  of  the  schools  are  paid  stipulated  monthly  salaries. 

The  neighlx)rhood  or  day  school  teachers  are  paid  in  most  instances 
a  stipulated  salary,  but  in  some  instances,  where  the  schools  are  mixed, 
a  certain  amount  per  pupil  is  paid.  The  payments  of  sums  due  under 
contracts  with  the  boarding-school  superintendents  are  made  on  certi- 
fied vouchers  by  the  Department,  and  the  other  expenses  are  paid  by 
the  United  States  Indian  agent  at  Union  Agency. 

There  have  been  maintained  during  the  year  in  the  Choctaw  Nation 
five  boarding  schools  or  academies;  two  of  these  are  orahan  academies, 
at  which  a  numl)er  of  pupils  remain  the  entire  year.  The  school  year 
at  each  of  these  academies  is  nine  months,  and  there  has  been  a  total 
enrollment  of  oi^S  pupils,  an  average  attendance  of  430,  at  a  total  cost 
of  *5s,4(Ji).84,  or  $135.*.)8  per  capita. 

There  has  also  been  maintained  during  the  nine  months  of  the  ye^v 
1(U  neighborhood  or  day  schools  in  the  Choctaw  Nation,  with  an 
enrollment  of  2,871)  pupils,  an  average  attendance  of  1,024,  at  a  cost 
of  ^84,31^1.02,  or  4^17.87  per  capita. 

In  addition  to  these  day  schools  in  the  Choc*taw  Nation,  there  has 
been  an  enrollment  of  305  Choctaw  pupils  in  da}'  schools  in  the  Chicka 
saw  Nation,  the  pupils  being  of  Choctaw  blood  and  residing  within 
the  limits  of  the  Chickasaw  Nation  and  attending  private  schools. 
Teachers  of  these  pupils  are  paid  1^2  per  month  per  pupil,  making 
a  total  expenditure  for  Choctaw  pupils  in  the  Chickasaw  Nation  of 
$3,147.70. 

The  total  enrollment  of  Choctaw  pupils,  including  academies  and 
day  schools,  is  3,709,  with  an  average  attendance  of  2,555,  and  a  total 
cost  of  §90,008.56. 

In  the  Chickasaw  Nation  their  schools  have  been  entireh^  under  the 
control  of  the  tribal  authorities,  and  maintained  from  their  own  funds 
other  than  such  as  arise  from  the  coal  and  asphalt  royalties.  The  Gov- 
ernment did  not  take  charge  or  interfere  with  such  schools  so  long  as 
they  were  maintained  at  the  expense  of  the  tribe,  and  as  the  tribe  still 
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declined  to  consider  that  the  Department  had  any  legal  ri^ht  to  exer- 
cise supervision  over  their  schools,  even  if  paid  from  the  coal  and 
asphalt  royalties,  no  action  was  taken  concerning  the  matter  until  an 
agreement  was  entered  into,  after  considerable  negotiation,  between  the 
honorable  Secretary  of  the  Interior  and  the  governor  of  the  Chickasaw 
Nation  on  April  11,  1901,  which  agreement  is  set  forth  in  full  in  the 
superintendent's  report. 

Under  such  agreement  or  regulations  the  schools  are  now  to  be  con- 
trolled by  a  board  of  examiners,  one  of  whom  shall  be  designated  by 
the  Secretary  of  the  Interior.  Mr.  John  D.  Benedict,  the  present 
superintendent  of  schools,  was  designated  by  the  Department  as  such 
menil>er,  and  the  matter  of  preparing  for  tfie  opening  of  such  schools 
for  the  year  commencing  in  Septeml^r,  1901,  has  been  given  consider- 
ation. 

These  regulations  provide  that  the  school  officials  appointed  by  the 
Secretary  of  the  Interior  shall  have  access  to  the  schools  in  the  Cnick- 
asaw  Nation  for  the  purpose  of  advising  as  to  the  character  and  con- 
duct of  the  employees,  course  of  studv,  etc.,  and  that  there  should  be 
friendly  cooperation  with  such  school  officials  on  the  part  of  the  offi- 
cials and  officers  of  the  Chickasaw  Nation;  also  that  no  person  shall  l:)e 
eligible  to  teach  in  such  nation  who  has  not  been  examined  by  this 
board,  and  that  no  act  of  said  board  shall  be  effective  for  such  purpose 
unless  concurred  in  by  each  and  every  member  thereof,  and  that  the 
outstanding  warrants  of  the  Chickasaw  Nation  legally  i^ssued  for  labor 
performed  or  goods  furnished  for  school  purposes  since  the  ratification 
of  the  agreement  were  to  be  paid  from  the  coal  and  asohalt  funds  now 
in  the  hands  of  the  United  States,  and  that  such  funas  should  thie re- 
after  be  applied  for  the  maintenance  of  their  schools  under  these  regu- 
lations. 

The  report  of  the  superintendent  shows  that  liberal  appropriations 
have  been  made  by  the  Chickasaw  Nation  for  the  maintenance  of  their 
schools,  and  that  during  the  year  there  w^ere  mainuiined  five  boarding 
schools,  but  owing  to  the  fact  that  these  schools,  as  stated  above,  have 
not  been  under  the  charge  of  the  Government,  the  data  and  statistics 
could  only  be  procured  through  the  tribal  authorities,  and  such  have 
only  been  partially  furnished  to  this  time,  and  therefore  the  total 
enrollment  and  cost  of  such  boarding  schools  in  the  Chickasjiw  Nation 
can  not  be  given.  Such  information  as  has  been  procured  is  shown  in 
the  superintendent's  report. 

There  have  also  been  maintained  probably  about  twent}'  neighborhood 
or  day  schools,  concerning  which  no  information  has  been  received. 

CREEK    NATION. 

The  United  States  Government,  under  the  provisions  of  section  19 
of  the  act  of  Congress  approved  June  28,  1898,  had  only  assumed  a 
su|>ervisory  control  over  the  schools  in  the  Creek  Nation  prior  to  the 
ratific4ition  of  the  recent  agreement  on  Mav  25,  1901. 

During  the  year  this  nation  maintained  9  boarding  schools — 0  for 
Indian  children  and  3  for  f roodnien  or  colored  children.  They  also 
have  04  neighborhood  schools,  41  of  which  are  for  Indians  and  23  for 
negroes. 

The  superintendent  states  that  the  attendance  at  some  of  these  schools 
has  been  materially  leduced  during  the  last  year,  principally  from  two 
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causes — suialljx)x  and  dissatisfaction  among  the  fuIl-bloods  concerning 
the  allotment  of  hinds. 

The  total  enrollment  of  the  9  boarding  schools  was  591,  an  average 
attendance  of  450,  costing  $50,470.40,  or  #112.16  per  capita,  while  at 
the  (>4  neighborhood  schools  there  has  been  an  enrollment  of  2,070,  with 
an  average  attendance  of  957,  costing  $17,788.28,  or  $18.58  per  capita, 
making  a  total  enrollment  of  2,661  pupils,  an  average  attiMidance  of 
1.407.  and  a  total  cost  of  $68,258.68. 

The  expense  of  the  maintenance  of  the  Creek  schools  is  provided  for 
by  direct  appropriations  of  the  national  council,  which  appropriations 
are  submitted  to  and  approved  b\'  the  President  of  the  United  States; 
and  warrants  for  the  pavment  of  the  indebtedness  are  issued  upon  requi- 
sitions duly  approved  by  the  tribal  school  superintendent  ana  the  Fed- 
eral supervisor,  which  warrant.s  are  paid  semiannually  from  the  funds 
of  the  tribe  bj^  the  United  States  Inaian  agent. 

The  recently  i-atified  agreement  with  the  Creek  Nation  places  the 
direct  control  of  their  schools  in  the  hands  of  the  tribal  superintendent 
of  education  and  the  United  States  supervisor,  acting  jointly,  subject 
to  the  rules  and  regulations  of  the  honorable  Secretary  of  the  Interior. 
Such  regulations  are  now  being  considered  by  the  Department,  and 
schools  for  the  coming  year  will  be  conducted  in  accordance  therewith. 


CHEROKEE  NATION. 


Supervision  has  also  ]>een  had  over  the  schools  in  the  Cherokee  Na- 
tion, under  provisions  of  section  19  of  the  act  of  June  28,  1898, 
there  being  no  ratified  agreement  with  said  nation;  and  the  exam- 
ination ana  appointment  of  all  teachers  and  employees  are  made 
by  the  tribal  board  of  education  and  the  United  States  supervisor 
acting  jointly. 

The  superintendent  states  that  there  is  more  interest  discernible  in 
educational  work  in  the  Cherokee  Nation,  and  that  the  supervisor  has 
visited  all  the  various  neighborhood  schools  from  time  to  time. 

This  nation  provides  for  the  expenses  of  its  schools  in  the  same 
manner  as  the  Creek  Nation,  by  appropriations  of  its  national  coun- 
cil and  warrants  in  payment  of  sucn  expenses  are  issued  by  the  prin- 
cipal chief  and  in  due  time  paid  by  the  United  States  Indian  agent  in 
the  same  manner. 

These  warrants,  as  well  as  those  in  the  Creek  Nation,  are  approved 
by  the  supervisor  of  schools  for  each  nation  before  being  circulated. 

The  Cherokees  during  the  year  maintained  three  boarding  schools 
and  one  colored  high  school.  The  enix)llment  of  these  four  schools 
has  })een  686,  with  an  average  attendance  of  455,  at  a  total  cost  of 
$48,275,  or  $1M6.10  per  capita.  They  have  also  maintained  during 
seven  months  of  the  yeiir  124  neighborhood  or  day  schooL^,  with  an 
enrollment  of  4,153,  an  average  attendance  of  2,856,  costing  $34,460, 
or  $14.63  per  capita,  making  a  total  enrollment  of  4,831>  pupils  for  the 
nation,  a  total  average  attendance  of  2,811,  and  a  total  annual  expendi- 
ture of  $82,735. 

NEW   AGREEMENTS. 


CREEK. 


On  March  8,  1900,  there  was  negotiated  in  the  city  of  Washington 
an  agreement  between  the  authorized  representatives  of  the  Creek  (or 
Muskogee)  tribe  of  Indians,  and  the  Commission  to  the  Five  Civilized 
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Tribes,  which  was  presented  to  Congress  for  ratification,  and  after 
certain  amendments  was,  by  the  act  of  March  1,  1901  (31  Stat.,  861), 
ratified  and  confirmed. 

This  act  provided  that  the  agreement  should  be  in  full  force  and 
effect  when  ratified  by  the  Creek  national  ('ouncil;  that  the  principal 
chief,  as  soon  as  practicable  after  the  ratification  of  the  agreement  by 
Congress,  should  call  an  extra  session  of  his  council  and  lay  before  it 
the  agreement  and  the  act  of  Congress  ratifying  it,  and  if  the  agree- 
ment be  ratified  by  said  council,  as  provided  m  the  constitution  of 
the  nation,  the  act  of  the  council  should  be  transmitted  to  the  Presi- 
dent of  the  United  States,  whereupon  the  President  should  issue  his 
proclamation  declaring  the  same  ciuly  I'atified,  and  that  all  the  pro- 
visions of  the  agreement  had  become  law  according  to  the  terms  thei*eof . 
It  also  provided  that  such  ratification  by  the  national  council  should  be 
made  within  ninet}^  days  from  March  1,  1901. 

The  principal  chief  convened  the  national  council  of  the  Creek  Nation 
in  special  session  of  May  7,  1901,  and  by  an  act  of  said  council  approved 
by  the  principal  chief  on  May  25,  1901,  the  agreement  as  ratified  b}^ 
Congress  was  accepted  and  confirmed  by  the  Creek  tribe,  with  the 
exception  that  section  thirty -six  of  the  agreement  concerning  Semi- 
noles  residing  in  the  Creek  Nation  and  Creeks  residing  in  the  Seminole 
Nation  was  passed  upon  sepai*ately  and  specifically,  as  provided  by  the 
terms  of  said  section,  and  rejected,  thereby  eliminating  said  section 
from  the  agreement. 

The  act  of  the  national  council  above  referred  to  was  submitted  to 
the  President  of  the  United  States  by  the  honorable  Secretary  of  the 
Interior,  and  the  President  on  June  25,  1901,  issued  his  proclamation 
declaring  the  agreement  duly  ratified.     (See  Appendix  No.  5.) 

Attention  is  respectfully  invited  to  the  terms  of  said  agreement,  as 
shown  by  the  same  appendix,  and  reference  is  only  made  in  this  report 
to  a  few  of  the  provisions  of  the  same  and  to  such  matters  which  have 
thus  far  been  receiving  the  attention  of  the  inspector. 

Owing  to  the  fact  that  the  agreement  was  ratified  and  the  proclama- 
tion issued  at  the  close  of  the  fiscal  year,  few  steps  had  l>een  taken  to 
June  30  for  carrying  out  its  provisions. 

All  allotments  which  had  been  made  to  Creek  citizens  by  the  Com- 
mission to  the  Five  Civilized  Tribes  prior  to  the  ratification  of  the 
agreement,  as  to  which  there  was  no  contest  and  which  did  not  include 
public  property  or  were  not  otherwise  affected,  were  confirmed.  By 
the  provisions  of  section  7  such  allotted  lands  could  not  be  sold  by  the 
allottee  or  his  heirs  before  the  expiration  of  five  years  from  the  ratifi- 
cation of  the  agreement,  except  with  the  approval  of  the  Secretary  of 
the  Interior.  This  section  also  provided  that  each  citizen  shall  select 
from  his  allotment  40  acres  of  land  for  a  homestead,  which  could  not 
be  alienated  for  twenty-one  years.  Up  to  the  close  of  the  year  no 
deeds  to  land  have  been  issued  nor  any  formal  requests  made  by  Creek 
citizens,  through  this  office,  to  approve  an}"  sales  of  allotments  made 
to  them.  Numerous  informal  inquiries  are  made,  however,  from  time 
to  time  by  both  Indians  and  others  asking  information  concerning  their 
right  to  dispose  of  their  allotments. 

Section  8  of  the  agreement  provides  that  the  Secretary  of  the  Inte- 
rior shall,  through  tne  United  States  Indian  agent,  after  the  ratifica- 
tion of  the  agreement,  put  each  citizen  in  possession  of  his  land  and 
remove  therefrom  all  persons  objectionable  to  him^ bvxllo \}cifc Ov«^^<^^. 
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the  year  no  action  had  been  taken  to  carry  out  the  provisions  of  tins 
section.  The  same,  however,  is  now  receiving  attention,  in  view  of 
the  fact  that  requests  for  steps  of  this  kind  are  beginning  to  be  made, 
and  public  notice  issued  to  mterested  parties  inviting  their  attention 
to  this  provision. 

The  provisions  of  the  act  of  Congress  approved  May  31,  1000,  per- 
taining to  townsite  matters  in  the  Indian  Territory,  which  authonzed 
the  Secretary  of  the  Interior  to  lay  out,  survey,  and  plat  townsites, 
was  incorporated  in  section  10  of  the  agreement,  but  provision  was 
made  that  all  townsites  having  a  population  of  200  or  more  shall  be 
surveyed  and  platted,  and  others  may  be. 

Section  11  provides  that  persons  in  rightful  possession  of  town  lots 
having  improvements  thereon  other  than  temporary  buildings,  fenc- 
ing, and  tillage,  have  the  right  to  purchase  the  lots  at  one-half  of  the 
appmised  value. 

Section  12  provides  that  any  person  having  the  right  of  occupancy 
of  a  residence  or  business  lot,  or  both,  in  a  town,  whether  improve 
or  not,  and  owning  no  other  lot  or  land  therein,  can  purchase  such  lot 
at  one-half  of  the  appraised  value. 

Section  13  provides  that  a  person  holding  lands  within  a  town,  occu- 
pied by  him  as  a  home,  and  also  any  person  who  had  at  the  time  of 
the  signing  of  the  agreement  purchased  any  lot,  tract,  or  parcel  of 
land  from  any  person  in  legal  possession  at  the  time,  could  purchase 
the  lots  embi*aced  in  same  at  one-half  of  the  appraised  value,  not,  how- 
ever, exceeding  4  acres. 

Section  14  provides  that  all  lands  not  otherwise  provided  for,  unim- 
proved, should  be  sold  at  public  auction,  but  that  any  person  having 
the  right  of  occupancy  to  such  lands  to  be  sold  could  purchase  one- 
fourth  of  the  lots  into  which  such  land  had  been  subdivided  at  two- 
thirds  of  their  appraise<l  value. 

lender  the  provisions  of  this  townsite  legislation,  the  Muskogee  and 
Wagoner  townsite  commissions  which  had  surveyed  and  platted  these 
two  towns  under  the  provisions  of  the  Curtis  act  were  reinstated  on 
fJuly  1,  li>01,  and  immediately  commenced  the  work  of  rescheduling 
and  appraising  the  land  in  such  towns  under  the  provisions  of  the 
agreement. 

No  other  steps  had  as  yet  been  taken  up  to  the  close  of  the  j'ear  to 
carry  out  the  provisions  of  this  legislation.  The  boundaries  of  all 
towns  having  a  ix)pulation  of  200  or  over,  however,  had  before  the 
passage  of  the  agreement  been  established  under  the  provisions  of  the 
act  of  Mav  81,  11)00. 

Section  33  of  the  agreement  provided  that  no  funds  belonging  to  the 
tri})e  should  be  used  or  paid  out  for  any  purpose  without  the  consent 
of  the  tribe  expressly  given  through  its  national  council,  except  as 
provided  in  said  agreement.  In  order  to  provide  for  the  necessary 
expenses  of  the  coflection  of  the  tribal  revenues  or  taxes,  the  national 
council,  by  an  act  approved  May  25, 1901,  authorized  the  Secretary  of 
the  Interior  to  pay  the  expenses  incident  to  the  collection  of  such 
revenues  from  the  receipts  tnerefrom. 

Section  37  provides  that  Creek  citizens  may  rent  their  allotments, 
as  selected,  for  a  term  not  exceeding  one  year,  and  inasmuch  as  it  was 
currently  reported  that  citizens  were  making  leases  of  all  characters 
for  longer  terms,  the  matter  was  submitted  to  the  Depaitment,  and  I 
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have  been  advised  that  such  leases  will  not  in  any  way  be  recognized 
by  the  Department  as  legal. 

This  same  section  provides  that  cattle  grazed  upon  selected  allot- 
ments of  citizens  shall  not  be  liable  to  any  tribal  tax,  but  where  cat- 
tle are  introduced  into  the  Creek  Nation  and  grazed  on  lands  not  so 
selected,  the  Secretary  of  the  Interior  is  authorized  to  collect  from  the 
owners  thereof  a  reasonable  grazing  tax  for  the  benefit  of  the  tribe. 
Regulations  concerning  the  collection  of  this  tax  upon  cattle  grazed 
upon  what  is  known  as  the  public  domain,  or  land  not  selected  as  allot- 
ments, are  being  prepared  and  considered. 

The  Department,  in  considering  the  effect  of  section  38,  concerning 
the  disposal  of  timber  by  Creek  allottees,  has  held  that  any  citizen  of 
the  Creek  Nation  who  holds  an  allotment  regularly  selected  before  the 
Commission  to  the  Five  Civilized  Tribes  is  authorized  to  dispose  of  the 
timber  thereon.  The  same  section,  however,  provides  tnat  timber 
taken  from  lands  not  so  selected  must  be  under  contract  prescribed  by 
the  Secretary  of  the  Interior. 

Section  40  provides  that  the  Creek  school  fund  shall  be  used  under 
the  direction  of  the  Secretary  of  the  Interior  for  the  education  of 
Creek  citizens,  and  the  Creek  schools  shall  be  conducted  under  rules 
and  regulations  prescribed  by  him,  under  direct  supervision  of  the 
Creek  school  superintendent  and  a  supervisor  appointed  by  the  Secre- 
tarj%  and  under  Creek  laws.  It  also  provides  that  all  accounts  for 
expenditures  shall  be  examined  and  approved  by  said  superintendent 
and  supervisor  and  also  b}'^  the  general  superintendent  of  Indian  schools 
in  the  Indian  Territory.  If  said  superintendent  and  supervisor  fail  to 
agree  upon  any  matter  under  their  direction  or  control,  it  shall  be 
decided  oy  saia  general  superintendent,  subject  to  appeal  to  the  Sec- 
retary. The  regulations  concerning  education  under  the  provisions  of 
this  legislation  have  not  as  yet  been  promulgated. 

Prior  to  the  ratification  of  the  agreement,  all  acts  of  the  national 
council  of  the  Creek  Nation  were  required,  under  the  provisions  of  an 
act  of  Congress  approved  June  7,  1897,  to  be  submitted  to  the  Presi- 
dent of  the  united  States  for  executive  action. 

Section  42  of  the  agreement,  however,  excepts  the  general  appro- 
priations for  the  necessary  incidental  and  salaried  expenses  of  the 
Creek  government,  and  such  acts  do  not  now  require  the  approval  of 
the  President. 

Under  the  provisions  of  this  agreement  it  is  provided  that  the  tribal 
government  of  the  Creek  Nation  shall  not  continue  longer  than  March 
4,  1906,  the  same  date  that  the  agreement  with  the  Choctaw  and 
Chickasaw  nations  provides  for  the  winding  up  of  the  tribal  affairs  of 
those  nations. 

CHEROKEE. 

On  April  9,  1900,  an  agreement  similar  to  the  one  negotiated  with 
the  Creek  Nation  was  negotiated  by  a  commission  representing  the 
Cherokee  Nation  and  the  Commission  to  the  Five  Civilized  Tribes. 
This  agreement  was  ratified,  with  certain  amendments,  by  an  act  of 
Congress  approved  March  1,  1901.  It  provided  in  said  act  that  the 
agi-eement  should  be  in  full  force  and  effect  if  ratified  by  a  majority  of 
the  votes  cast  by  members  of  the  Cherokee  tribe  at  a  general  election 
held  for  that  purpose. 

This  election  was  held  on  April  29,  1901,  and  upon  the  canvass  of 
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the  votes  the  agreement  was  defeated  by  a  majority  of  the  votes  cast, 
there  being  2^S2S  for  and  3,346  against,  and  therefore  such  agreement 
did  not  become  law. 

Immediately  after  the  rejection  of  this  agreement  the  Cherokee 
council  authorized  the  appointment  of  another  commission  to  negotiate 
with  the  Commission  to  the  Five  Civilized  Tribes  looking  to  the  enter- 
ing into  of  a  new  agreement,  but  this  act  was  disapproved  by  the  Presi- 
dent of  the  United  States,  it  not  being  deemed  aavisable  to  consider 
the  entering  into  of  a  new  agreement  at  that  particular  time. 

CHOCTAW   AND   CHICKASAW. 

The  national  council  of  the  Choctaw  Nation  and  the  national  legis- 
lature of  the  Chickasaw  Nation  authorized  the  negotiation  of  a  supple- 
mental agreement  with  the  Commission  to  the  Five  Civilized  Tribes, 
which  agreement  was  entered  into  on  February  7,  1901,  the  purpose 
of  the  same  being  to  tix  a  date  for  the  closing  of  the  tribal  rolls  and 
to  adjust  certain  complications  concerning  townsite  matters  brought 
about  by  the  act  of  May  31,  1900.  This  agreement  was  submitted  to 
Congress,  but  to  date  has  failed  of  ratification. 

TIMBER  AND  STONE. 

The  act  of  Congress  approved  June  6,  1900  (31  Stats.,  660),  is  as 
follows: 

AN  ACT  to  provide  for  the  use  of  timber  and  stone  for  domestic  and  Industrial  purposes  in  the  Indian 

Territory. 

Be  U  enacted  by  the  Senate  and  House  of  RenresenlcUives  of  the  United  States  of  America 
in  CongrenH  anseinbledy  That  the  Secretary  oi  the  Interior  in  authorized  to  prescribe 
rules  aiui  regulations  for  the  procurement  of  timber  and  stone  for  such  domestic  and 
industrial  purposes,  including  the  construction,  maintenance,  and  rejmir  of  railroads 
and  other  highways,  to  be  useil  only  in  the  Indian  Territory,  as  in  his  judgment  he 
shall  deem  necessary  and  proper,  from  lands  belonging  to  either  of  the  Five  Civilized 
TrilHJS  of  Indians,  and  to  fix  the  full  value  thereof  to  be  paid  therefor,  and  collect 
the  same  for  the  benefit  of  said  tribes;  and  every  person  who  unlawfully  cuta,  or  aide, 
or  is  employed  in  unlawfully  cutting,  or  wantonly  destroys,  or  proimres  to  be  wan- 
tonly destroyed,  any  timber  standing  upon  the  land  of  either  of  said  tribes,  or  sells 
or  trans])orts  any  of  such  timl^er  or  stone  outside  of  the  Indian  Territory,  contrary  to 
the  regulations  prescribe<i  by  the  Secretary  of  the  Interior,  shall  pav  a  fine  of  not 
more  than  five  hundred  dollars,  or  be  imprisoned  not  more  than  twelve  months,  or 
both,  in  the  discretion  of  the  court  trying  the  same.     (31  Stat.,  660.) 

Rcj^ulations  have  been  promulgated  under  the  provisions  of  this 
legislation,  and  attention  is  invited  to  Appendix  No.  4  for  a  copy  of 
the  same  now  in  effect. 

Under  said  rei^ulations  numerous  applic4itions  hav^e  been  received, 
the  most  of  which  were  for  the  genem  cutting  of  timber  to  be  sold  in 
neighboring  towns  for  local  consiunption  and  other  applications  for 
the  cutting  of  large  pine  timber  for  the  use  of  the  mines. 

After  carefully  considering  the  advisability  of  granting  applications 
of  a  general  character,  the  Department  finally  decided  to  not  approve 
such  applications,  in  view  of  tne  fact  that  the  timber  was  being  esti- 
mated by  the  Commission  to  the  Five  Civilized  Tribes  and  the  value 
of  the  same  was  necessary  to  be  considered  in  the  appraisement,  and 
the  cutting  would  be  a  continual  source  of  embarrassment  and  compli- 
cation in  the  final  allotment  of  lands;  and  further,  owing  to  the  scat- 
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tered  condition  of  such  timber,  it  was  impracticable  to  procure  a 
description  of  each  40-acre  tract  and  the  quantity  of  timber  taken 
therefrom  as  contemplated  by  the  regulations;  therefore  the  Depart- 
ment on  April  27,  1901,  suspended  the  general  regulations  restricting 
the  cutting  of  timber  in  the  Territory  for  the  present  to  props  and 
caps  for  mines  and  ties  and  piling  for  railroads. 

There  have  been  but  few  complaints  of  aggi*avated  cases  of  timber 
cutting  in  the  Indian  Territory  during  the  past  year,  the  law  being 
plain  and  as  a  general  rule  well  understood  by  all  concerned.  In  a 
few  instances,  in  the  Choctaw  and  Chickasaw  nations  particularly, 
several  parties,  undoubtedly  under  a  misconception  of  the  law,  have 
cut  timber  for  use  of  the  mines,  etc.,  but  the  matter  being  looked  into 
and  upon  notice  from  me,  their  sawmills  were  immediately  shut  down 
and  the  cutting  stopped,  and  1  have  been  recently  authorized  to  accept 
settlement  from  these  parties  for  timber  cut  at  the  rate  of  $1  per 
1,(K>0  feet. 

During  the  year,  under  the  provisions  of  the  regulations  referred 
to,  only  three  contracts  have  been  entered  into  by  the  United  States^ 
Indian  agent  upon  applications  which  were  submitted  to  and  approved 
by  the  Department;  all  of  these  contracts  being  for  the  purchase  of 
timber  for  ties  and  piling  for  use  in  the  construction  of  new  railroads 
through  the  Territory.  A  list  of  these  contracts  is  given  below: 
Osgood  and  Johnson,  of  St.  Elmo,  111.,  approved  December  11,  1900, 
covering  200,000  ties  to  be  procured  from  the  Creek  and  Chickasaw 
nations,  for  use  in  the  constiHiction  of  the  St.  Louis,  Oklahoma  and 
Southern  Railroad.  William  N.  Jones,  of  Fayetteville,  Ark. ,  approved 
May  7,  1901,  for  450,000  ties,  to  be  procured  from  the  lands  of  the 
Cho(!taw  and  Chickasaw  nations,  to  be  used  in  the  construction  of  the 
Western  Oklahoma  Kailroad  through  said  nations.  Mr.  Bernard  Cor- 
rigjin,  of  Kansas  City,  Mo.,  approved  May  20,  1901,  for  8,000  cubic 
yards  of  sandstone,  and  100,000  linear  feet  of  timber  for  piling,  and 
500,000  feet  B.  M.  of  timber  for  bridges  in  the  Choctaw  and  Chicka- 
saw^ nations  for  the  Western  Oklahoma  Railroad. 

The  mtes  to  be  paid  for  timber  and  stone  procured  under  the  above 
contracts  was  fixed  by  the  Department  at  10  cents  each  for  cross-ties, 
15  cents  each  for  switch  ties,  $12  per  1,000  linear  feet  for  timber  for 
piling,  $1  per  1,000  feet,  B.  M.,  tor  timber  for  bridges,  and  10  cents 
per  cubic  yard  for  stone. 

The  Department  has  considered,  and  I  have  been  advised,  that  the 
timber  regulations  should  be  so  constinied  as  to  permit  Indian  citizens 
in  possession  of  their  pro  rata  shares  of  the  lands  of  the  tribe,  or  pros- 
Pfpctive  allotments,  wnich  they  were  clearing  in  good  faith  for  cultiva- 
tion, to  sell  or  dispose  of  timber  cut  in  such  clearing,  as  stove  wood  or 
cord  wood,  to  any  person  needing  the  same  for  domestic  use  in  the 
Territoiy. 

Whenever  parties  were  advised,  however,  of  this  holding,  they  were 
informed  that  this  construction  should  not  be  abused  or  made  a  pre- 
text for  the  indiscriminate  cutting  of  timber,  and  that  where  it  was 
ascertained  that  parties  were  cutting  or  selling  large  merchantable  tim- 
ber in  commercial  quantities  purely  for  speculative  purposes,  steps 
would  be  taken  immediately  looking  to  the  prosecution  of  such  parties 
under  the  provisions  of  the  law. 

The  act  of  June  6,  1900,  suprn,  still  remains  applicable  to  all  por- 
tions of  the  Indian  Territory,  with  the  exception  of  the  allotted  lands 
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in  the  Creek  Nation,  the  recently  ratified  agreement  with  such  natnil 
changing  the  law  in  that  regard,  section  38  of  the  same  providing: 

After  any  citizen  has  selected  his  allotment,  he  may  dispose  of  any  timber  the 
but  if  he  oispose  of  such  timber,  or  any  part  of  the  same,  he  shall  not  thf 
select  lands  in  lieu  thereof,  and  his  allotment  shall  be  appraised  as  if  in  the  ooi 
when  selected. 

No  timber  shall  be  taken  from  lands  not  so  selected,  and  disposed  of  withoQtpif-] 
ment  of  a  reasonable  royalty  thereon,  under  contract  to  be  prescribed  by  the  Secretny  i 
of  the  Interior. 

FINANCES. 
RBCEIPTS. 

All  coal  and  asphalt  roj'alties,  payments  for  all  town  lots,  together 
with  the  amount  paid  for  timber  and  stone  in  the  Territory,  and  triU 
revenues  in  the  Creek  and  Cherokee  nations,  are  collected  bv  the  Uoitei 
States  Indian  agent  for  the  Union  Agency,  under  rules  ancf  reguladotf 
of  the  Department  and  direction  of  the  inspector. 

The  total  amount  of  receipts  during  the  year  commencing  Juljl, 
1900,  and  ending  June  30,  1901,  as  shown  by  the  report  of  the  Indiii 
agent,  submitted  herewith,  from  the  various  sources,  is  as  follows: 

Choctaw  and  Chickasaw: 

Coal  and  asphalt $199,663.56 

Town  lots 25,140.91 

Timl)er  and  stone 11,449.20 

Total $236,26S.« 

Creek: 

Coal $4,128.22 

Pasture  and  cattle 1,950.00 

Merchandise  and  occupation 19, 357. 35 

Timber  and  stone 4,483.02 

Insurance 909. 01 

Total 30,827.60 

Cherokee: 

Coal $6,326.87 

Hay 6,469.17 

Merchandise 2, 437. 47 

School  revenues 2,321.19 

Cattle 1,127.25 

Gravel 490.18 

Ferries 200.00 

Telephone 10.50 

Town  lotj^ 10.02 

Total 19,392.65 

Seminole: 

Stune 7.71 

Sale  of  tovvnsite  plats 32.40 

Grand  total 286,514.0? 

The  statement  below,  giving  the  totals  for  the  previous  3^ ear  as  com- 
pared with  the  above,  shows  an  increase  in  the  amounts  collected  of 

$89,1^59.80: 

Creek  Nation $26,370.1i> 

Cherokee  Nation 19, 456.05 

Choctaw  and  Chickasaw  nations 150, 728.98 

Total....' 196,554.22 
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DIBBURSEMENTB. 


The  expenses  incurred  in  the  maintenance  of  the  schools  of  the 
iShoctaw  Nation  are  paid  from  the  coal  and  asphalt  royalties  belonging 
|PD  said  nation,  and  the  larger  per  cent  of  tne  disbursements  of  this 
dnd  are  made  by  the  United  States  Indian  agent  at  Union  Agency. 

No  disbursements  on  account  of  schools  in  the  Chickasaw  Nation 
pvere  made  during  the  year. 

The  Indian  agent  has  also,  during  the  year,  paid  the  expenses  incurred 
Ml  the  suppression  of  smallpox  in  the  several  nations  in  the  Indian 
territory  during  the  epidemic  in  the  winter  of  1899  and  the  spring  of 
L»00. 

Since  January  1,  1901,  he  has  also  paid  all  expenses,  with  the  excep- 
tion of  the  salaries  of  the  commissions  and  the  supervising  engineer, 
JDcurred  in  connection  with  the  townsite  work  in  the  Indian  Territorv, 
fLud  also  paid  the  other  incidental  expenses  of  both  his  office  and  the 
iiQspectora,  together  with  payments  from  time  to  time  of  the  semian- 
nual interest  lunds  of  the  Creek  and  Cherokee  nations,  which  are 
applied  upon  the  outstanding  warrant  indebtedness,  a  small  payment 
>i  Choctaw  warrants,  and  also  other  minor  miscellaneous  payments. 

The  total  disbursed  during  the  year  under  the  different  beads  is 
&hown  below: 

KVarrant  payments,  Creek $138,788.93 

K\^arrant  payments,  Choctaw,  general 4, 130. 78 

Warrant  payments,  Choctaw  school  certificates 607. 70 

Schools,  Choctaw 57,278.33 

townsites 37,263.08 

Smallpox 41,328.56 

Dfl[ice,  incidental 23,924.18 

Z>eek  indigents 828.00 

Pai  d  exchange 1 42. 96 

Total 304,292.52 

Warrant  pavments. 

CHEROKEE. 

It  is  customary,  and  by  reason  of  a  tribal  law  requiring  the  interest 
to  be  paid  annually,  for  the  United  States  Indian  agent  to  make  the 
payment  of  outstanding  Cherokee  warrants  on  April  28  of  each  year. 

In  April,  1901,  the  principal  chief  called  the  election  upon  the  pend- 
ing agreement  for  April  29,  and  inasmuch  as  the  agreement,  if  rati- 
fied, would  have  carried  an  appropriation  for  the  settlement  of  all  the 
outstanding  indebtedness  of  tne  Cherokee  Nation,  the  payment  was 
postponed  until  after  action  was  taken  upon  the  agreement;  therefore 
no  payment  of  Cherokee  warmnts  was  made  during  the  fiscal  year. 
An  advertisement,  however,  was  prepared  at  the  close  of  the  tiscal 
year  after  the  agreement  had  l>een  rejected  for  a  payment  to  commence 
July  1,  1901,  which  payment  is  now  in  progress,  and  during  which  it 
is  proposed  to  disburse  the  available  sum  of  ^215,157.22. 

The  Cherokees  have  four  sepamte  and  distinct  funds,  viz,  geneml, 
school,  orphan,  and  insane. 

The  amounts  applicable  to  the  school,  orphan,  and  insane  funds  are 
practically  sufficient  to  pay  the  warrants  issued  under  these  funds, 
while  there  is  an  outstandfng  indebtedness  under  the  general  fund  of 
from  $700,000  to  ^00,0U0,  the  amount  applicable  to  this  fuud  \*  wot 
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sufficient  to  meet  the  annual  tribal  ex{>enditure.s  and  at  the  same  time 
pay  interest  on  their  outstanding  indebtedness. 

Attention  has  lieretofore  been  invited,  in  my  last  annual  report, 
concerning  the  fact  that  this  large  outstanding  indebtedness  of  the 
Cherokee  Nation  draws  interest  at  the  rate  of  fJ  per  cent,  while  they 
onlv  receive  5  per  cent  on  their  invested  funds  from  the  United  States, 
and  it  has  }>een  reconmiended  that  Congress  permit  the  withdrawal  of 
a  sufficient  amount  of  their  general  invested  funds  to  take  up  the  out- 
standing indebtedness  under  this  head,  which  recommendation  is 
respectfully  renewed. 

The  payments  of  the  warrants  under  the  general  fund,  now  in  prog- 
ress, will  practicallv  retire  all  warmnts  outstanding  up  to  warrant 
No.  A-4f],  dated  Mav  21,  1894. 

Since  November  1,  189J),  the  Department  has  required  that  all  war- 
rants issued  by  the  principal  chief  of  the  Cherokee  Nation  shall  be 
forwarded  to  this  office  for  examination  against  the  appropriations  and 
records,  and  approval  by  the  Tnited  States  Indian  agent  so  far  as  they 
pertain  to  the  general  fund,  and  the  school  supervisor  so  far  as  they 
pertain  to  the  school,  orphan,  and  insane  funds.  In  this  manner  a  sys- 
tematic check  is  kept  of  the  outstanding  indebtedneiss  of  the  Cherokee 
Nation  at  all  times,  and  greath'  facilitates  the  payments  made  bj'  the 
agent. 


CREEK. 


All  warrants  issued  bv  the  principal  chief  of  the  Creek  Nation  are, 
as  in  the  Cherokee  Nation,  forwarded  to  this  office  for  examinatioa 
and  approval. 

The  interest  on  the  invested  fund  of  the  Creek  Nation  is  practically 
sufficient  to  pay  the  current  expenses  of  the  tribal  government  of  said 
nation,  with  the  assistiince  of  the  revenue  collected  on  account  of  tribal 
bixes,  coal,  etc. 

In  August  and  September,  1900,  the  United  States  Indian   agent 
made  a  payment  of  outstanding  warrants  of  the  Creek  Nation,  and* 
second  payment  was  made,  commencing  in  January,  1901,  and  extend- 
ing along  the  remainder  of  the  vear,  making  a  total  disbursement  of  ' 
$138,788.93. 


CHOCTAW. 


The  balance  remaining  of  the  appropriation  of  $75,000  made  by 
Congress  from  the  general  fund  of  the  Choctaw  Nation,  as  available 
during  the  year,  amounted  to  $5,289.92,  and  the  United  States  Indian 
agent  has  disbursed  from  such  fund,  in  the  payment  of  warrants 
approved  by  the  Department,  as  required  bylaw,  the  sum  of  $4,130.78, 
leaving  an  amount  available  under  this  fund  of  $1,159.14. 

I  have  been  authorized  to  investigate  and  report  other  warrants  suf- 
ficient to  utilize  the  balance  of  this  fund. 

The  agent  has  also,  during  the  year,  under  his  original  instructions, 
paid  the  sum  of  $607.70  on  account  of  old  school  warrants  or  certifi- 
cates issued  bv  the  nation  for  the  education  of  pupils  of  Indian  blood 
after  the  ratification  of  the  agreement  on  June  28,  1898,  and  prior  to 
the  date  the  Government  took  control  of  their  schools. 
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CHICKASAW. 


On  April  11,  1901,  regulations  were  promulgated  by  the  Depart- 
ment, which  were  assented  to  by  the  tribal  authorities  of  the  Chickasaw 
Nation,  concerning  the  control  of  their  schools  and  the  disbursement 
of  the  coal  and  asphalt  royalties  applicable  for  educational  purposes 
in  that  nation.  Under  such  regulations  I  was  instructed  to  examine 
and  report  concerning  the  outstanding  school  indebtedness  of  the 
Chickasaw  Nation  in  order  that  steps  could  be  taken  to  pay  the  same. 
This  investigation  at  the  close  of  the  year  had  not  been  completed, 
information  having  been  requested  of  the  tribal  authorities  concern- 
ing the  number,  date,  amount,  and  other  information  pertaining  to 
the  warrants  issued  for  school  purposes  since  the  ratification  of  the 
agreement,  together  with  a  statement  or  list  of  those  paid  by  the 
tribal  authorities,  and  evidence  as  to  the  validity  of  such  as  remained 
unpaid.  This  information  has  not  3'et  been  procured  and  therefore  it 
has  been  impossible  to  make  an  intelligent  repoi*t  concerning  the  out- 
standing school  indebtedness  in  the  Chickasaw  Nation,  and  no  pa}^- 
ments  of  this  kind  were  made  during  the  past  fiscal  year. 

CHICKASAW   INCOMPETENT   FUND. 

The  Indian  appropriation  act  approved  May  31,  1900,  made  provi- 
sion for  the  disbursement  of  what  is  known  as  the  '^  incompetent 
fund"  of  the  Chickasaw  Nation,  amounting  to  $216,679.48.  This  act 
required  that  there  should  first  be  paid  to  such  survivors  of  the  origi- 
nal beneficiaries  of  such  fund  ana  to  such  heirs  of  deceased  benefi- 
ciaries as  should  within  six  months  from  the  passage  of  the  act 
satisfactorily  establish  their  identity  in  such  manner  as  the  Secretary 
of  the  Interior  might  prescribe;  the  remainder  of  such  fund  as 
should  not  be  paid  out  upon  these  claims,  satisfactorily  established,  to 
be  distributed  per  capita  among  the  members  of  the  Chickasaw 
Nation. 

Under  instructions  of  the  Department,  as  will  be  seen  by  reference 
to  my  last  annual  report,  these  claims  were  submitted  to  the  United 
States  Indian  agent  for  the  Union  Agency,  and  within  the  date  allowed 
for  the  filing  of  the  same  243  were  presented,  claiming  an  aggregate 
amount  of  $180,000.  The  agent  has  had  considerable  difficulty  in 
ascertaining  the  facts  concerning  these  claims,  and  has  but  recently' 
been  enabled  to  secure  sufficient  information  to  make  an  intelligent 
report  on  the  same,  which  report  has,  since  the  close  of  the  fiscal  year, 
been  made.  Detailed  information  concerning  these  matters  is  set 
forth  in  the  agent's  report. 

FORT   SILL  MILITARY   WOOD   RESERVE. 

During  the  previous  fiscal  3  ear  the  ninety-eighth  meridian  of  west 
longitude,  between  the  Red  and  Canadian  rivers,  being  the  boundary 
between  the  Chickasaw  Nation,  I  ndiail  Territorv,  and  the  Kiowa  and  Co- 
manche, and  Wichita  Indian  reservations  in  Oklahoma  Territorv,  was 
surveyed  and  definitely  marked,  as  required  by  the  provisions  of  the 
act  of  Congress  approved  June  28,  1898.  The  survey  of  this  meridian 
developed  the  fact  that  it  was  originally  erroneously  marked,  and  there- 
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fore  the  same  was  reestablished,  throwing  the  line  westward  and  mate- 
rialh'  changing  the  boundary  of  the  Chickasaw  Nation — throwing  a 
small  portion  of  the  southwest  corner  of  said  nation  into  the  Kiowa  and 
Comanche  reservations,  and  a  strip  commencing  at  a  point  some  25 
miles  north  of  the  southwest  corner,  and  growing  in  width  to  about  2 
or  3  miles  at  the  northwest  corner  of  the  nation,  was  taken  from  the 
reservations  named  in  Oklahoma  and  thrown  into  the  Chickasaw 
Nation. 

By  Executive  order  of  June  4,  189:2,  a  portion  of  the  Kiowa  and 
Comanche  Indian  Reservation  was  set  apart  as  a  wood  reseiTe  for  the 
military  post  of  Fort  Sill,  Okla.  The  relocation  of  the  ninety-eighth 
meridian,  as  above  referred  to,  moving  the  boundary  line  westward, 
threw  a  portion  of  the  original  wood  reserve  within  the  limits  of  the 
Chickasaw  Nation,  contrary  to  the  intention  in  setting  apart  said  wood 
reserve. 

In  February,  1901,  there  was  considerable  conflict  between  the 
authorities  of  the  military'  post  at  Fort  Sill  and  Indian  citizens  of  the 
Chicasaw  Nation  who  were  attempting  to  locate  and  settle  upon  the  lands 
thrown  into  the  Chickasaw  Nation  by  the  relocation  of  the  boundary, 
but  which  lands  were  originally  within  the  wood  reserve,  and  in  order 
that  these  conflicts  might  be  avoided  the  matter  was  taken  up  with  the 
Department,  with  the  recommendation  that  the  original  Executive  order 
be  so  modified  as  to  make  the  eastern  boundary  of  said  wood  reserve 
coincident  with  the  new  ninety -eighth  meridian  as  surveyed  and  marked 
pursuant  to  law,  and  an  Executive  order  was  issued  on  March  9, 1901, 
to  this  effect, 

TRIBAL  GOVERNMENTS  AND  ACTS  OF  THEIR  OOUNCIL8. 

In  my  last  annual  report  the  organization  of  the  respective  political 
governments  of  the  Five  CivilizedTribes  was  fully  discussed,  and  infor- 
mation touching  the  several  branches  of  such  governments  was  fur- 
nished, and  it  is  therefore  not  deemed  necessary  to  repeat  the  same  in 
this  report. 

Approximately  the  expenses  of  such  governments,  obtained  from 
information  derived  from  the  acts  of  the  legislative  bodies  of  the  same, 
are  as  follows,  not,  of  course,  including  the  appropriations  made  for 
schools.  The  items  given  for  the  Choctaw  and  Chickasaw  nations  are 
more  approximate  tnan  those  of  the  Creek  and  Cherokee  nations, 
for  the  reason  that  the  appropriations  for  the  necessaiy  expenses  of  the 
governments  of  these  two  nations  are  not  required  to  be  submitted  for 
approval,  but  are  believed  to  be  reasonably  accurate  from  the  infonna- 
tion  at  hand: 

Creek  Nation: 

A  pi)ropriations  for  general  officers  and  expenses $10, 4h0. 00 

For  one  rej^ular  and  one  special  session  of  council 32,  413. 70 

Total '. 42,863,70 

Cherokee  Nation: 

(General  officers  luid  expenses 6, 480. 00 

One  regular  and  one  special  session  of  council 19, 077. 70 

Expenses  of  elections 3,  759. 70 

Total 29,317.40 


-  H^l 
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Choctaw  Nation: 


General  oflacers,  including  tribal  courts,  etc $67, 

One  regular  and  one  special  session  of  council 12, 


000.  oa 

000.00 


Total 79,000.00« 

Chickasaw  Nation: 

General  officers  and  expenses 25, 000. 00 

Legislature 6, 000. 00« 

Total 31,000.00 

Under  the  Choctaw  and  Chickasaw  agreements  all  acts  of  the  national 
council  of  the  Choctaw  Nation  and  the  national  legislature  of  the 
Chickasaw  Nation,  except  the  appropriations  for  the  regular  and  nec- 
essary expenses  of  the  government  or  the  respective  tribes,  are  required 
to  be  submitted  to  the  President  of  the  United  States  for  executive 
action,  who  shall  within  thirty  days  after  reception  approve  or  dis- 
approve the  same^  and  no  act  shall  be  of  any  validity  until  approved  by 
the  President. 

In  the  Creek  and  Cherokee  nations,  the  act  of  Congress  approved 
June  7,  1897  (30  Stat.,  60-84),  requires  that  all  acts  except  resolutions 
for  adjournment  be  submitted  for  Executive  action  to  the  President  of 
the  United  States,  and  such  acts  shall  not  take  effect  if  disapproved  by 
him  or  until  thirty  days  after  their  passage.  It  was  held  under  this 
legislation  that  acts  must  be  either  approved  or  disapproved  by  the 
President  within  thirty  days  after  their  passage.  This  provision  was 
moditied,  however,  by  the  Indian  appropriation  act  approved  March 
3,  1901,  see  Appendix  No.  7,  allowing  the  President  thii-ty  days  after 
reception  of  such  acts  to  approve  or  msapprove  the  same.  It  was  also 
nodified  by  the  ratification  of  the  CrecK  agreement,  which  provides 
:hat  all  acts  of  the  Creek  national  council  shall  be  of  no  validity  until 
ipproved  by  the  President,  except  appropriations  for  the  necessary 
ncidental  and  salaried  expenses  of  the  Creek  government. 

Under  the  provisions  of  the  law  above  referred  to  and  by  direction 
)f  the  honomble  Secretary  of  the  Interior,  the  acts  of  tfie  national 
councils  of  the  Creek,  Cherokee,  Choctaw,  and  Chickasaw  nations, 
vith  the  exceptions  noted,  are  submitted  to  this  office  and  the  same 
ire  forwarded  with  repoi-ts  thereon  to  the  Department. 

SO-CALLED   SNAKE   UPRISING. 

During  the  winter  of  1900-1901  certain  full-blood  Creek  Indians, 
belonging  to  the  most  ignorant  and  superstitious  class,  and  being  radi- 
cal in  their  desires  for  a  maintenance  of  past  tribal  relations  and  cus- 
:om.s,  formed  what  is  known  as  the  ''Snake  Band,"  with  a  Creek 
[ndian  by  the  name  of  Chitto  Harjo,  or  Snake,  as  the  nominal  leader. 
A.n  organization  was  perfected  with  the  elei^tion  of  a  principal  chief 
md  other  tribal  officers,  and  attempts  were  made  to  establish  a  Creek 
lational  government  in  opposition  to  the  recognized  one.  Councils 
^vere  held,  and,  owing  to  the  threatening  attitude  of  the  Indians,  it 
^va^s  for  a  time  feared  serious  trouble  would  ensue.  Notices  were 
>osted  throughout  the  Creek  Nation  warning  Indians  from  having  an}' - 
ihing  to  do  whatever  with  the  recognized  tribal  government,  and  also 
threatening  punishment  to  Indians  who  employed  white  men  as  farmers 
)r  tenants.  The  so-called  principal  chief  appointed  what  are  known  as 
ight  horsemen,  who  were  armed,  and  their  action  culminated  in  intimi- 
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dating  parties  locatod  in  isolated  places  and  the  vicinity  of  their  opera- 
tions. It  was  finally  deemed  the  most  expedient  course,  in  order  to 
have  a  moral  effect,  to  enforce  existing  law  and  (juell  any  disturbances 
that  might  arise,  to  ask  the  assistance  of  the  military^  and  therefore, 
at  the  request  of  the  honomble  Secretary  of  the  Int(nMor  and  the  hon- 
orable Attorney-Cieneral,  upon  the  representation  of  officers  of  both 
-departments  in  the  Indian  Territory,  the  War  Department  ordered  one 
troop  of  United  States  cavalry  at  Fort  Reno  to  the  Creek  Nation  to 
assist  the  civil  authorities  in  making  arrests  of  Indians  for  whom  war- 
rants had  been  issued. 

The  United  States  marshal  for  the  northern  district,  together  with 
a  commissioner  from  the  United  States  court,  with  the  escoii:  of  the 
troops,  went  to  the  scene  of  the  disturbance  and  a  large  numl>er  of 
these  Indians  were  placed  under  arrest  without  serious  difficulty. 

These  Indians  were  brought  to  Muskogee,  placed  in  jail,  and  upon 
being  arraigned  before  the  U  nited  States  court  and  pleading  guilty  to 
the  charge  of  conspiracy,  and  taking  an  oath  promising  to  obey  the 
laws  of  the  United  otates  and  recognize  the  autnorized  government  of 
the  Creek  Nation,  and  to  keep  the  peace,  they  were,  by  Hon.  John  R. 
Thomas,  presiding  judge,  paroled  pending  good  behavior,  and  allowed 
to  return  to  their  homes.  This  resultea  in  effectually  quieting  the 
uprising  and  breaking  up  the  organization,  and  the  presence  of  the 
troops  in  the  Territoiy,  without  doubt,  was  a  gi'eat  assistance  in 
preventing  probable  bloodshed. 

Owing  to  the  general  disturbed  conditions  arising  from  this  organi- 
zation and  other  matters,  it  was  deemed  best  to  retain  the  presence  of 
the  troops  in  the  Territory,  and  such  troops  have  been  and  are  still 
within  tne  Territorv,  but  have  been  withdrawn  from  the  Creek  Nation 
and  are  now  located  at  old  Fort  Gibson. 

UNITED   STATES  CITIZENSHIP   CONFERRED   UPON   MEMBERS  OF  THE    FIVE 

CIVILIZED  TRIBES. 

Congress,  by  the  act  of  IMarch  3,  1901  (31  Stat.,  1447),  by  the 
amendment  to  section  6  of  chapter  119  of  United  States  Statutes  at 
Large,  volume  24,  bestowed  United  States  citizenship  upon  every 
Indian  in  the  Indian  Territorv.     (See  Appendix  No.  6.) 

The  passage  of  this  act  caused  mucn  comment  and  difference  of 
opinion  as  to  its  effect,  but  as  yet  no  cases  involving  this  question 
have  been  up  in  the  court,  with  the  exception  of  a  case  in  the  Chickasaw 
Nation,  where  the  attorneys  contended  that  by  reason  of  this  act  non- 
citizens  were  no  longer  subject  to  the  tribal  revenue  or  permit  laws. 

TELEPHONE   AND   TELEGRAPH   LINES. 

Provision  was  made  in  the  Indian  appropriation  act  approved  March 
3,1901,  see  Appendix  No.  7,  authorizing  the  Secretary  of  the  Interior 
to  grant  rights  of  wa}',  in  the  nature  of  an  easement,  for  telephone 
ana  telegraph  lines  tKrough  any  Indian  reservation  and  througn  any 
lands  held  by  any  Indian  tribe  or  nation  in  the  Indian  Territory. 
Regulations  were  promulgated  under  this  legislation  by  the  Depart- 
ment on  March  26, 11^01,  a  copy  of  which  is  hereto  attached  as  Appendix 
No.  1(),  p.  224.  These  regulations  do  not  (contemplate  that  applications 
for  rightvs  of  way  shall  be  made  through  the?  inspector  and  therefore  I 
have  no  information  of  any  action  taken  in  i^egard  thereto. 


\ 
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APPROPRIATIONS. 

The  Indian  appropriation  act  of  May  31,  1900,  carried  an  appro- 

ftriation  of  $15,280  lor  the  incidental  expenses  of  the  inspector's  and 
ndian  agent's  office  in  the  Indian  Territory  for  the  liscal  year  1901. 
This  appropriation  act,  as  heretofore  referred  to  in  my  report  under 
the  heaa  of  -'Townsites,''  also  appropriated  $67,000  to  carry  on  the 
townsite  work  in  the  Territoiy  during  the  year. 

The  act  of  March  3,  1901,  making  appropriations  for  the  fiscal  3'ear 
r.Mj2,  carried  a  sum  of  $18,000  for  tne  incidental  expenses  of  the 
inspectors  and  agent's  office  in  the  Indian  Territoiy,  and  also  made  an 
appropriation  of  $150,000  to  provide  for  town-site  work. 

QUAPAW    AGENCY. 

Mattel's  affecting  the  Quapaw  Agency,  not  coming  under  the  head 
of  the  Five  Civilized  Tribes,  are  not  regularly  considered  under  the 
supervision  of  the  inspector,  but  I  have  been  called  upon  during  the 
year  to  make  one  investigation  of  a  matter  peitaining  to  that  agency. 

Complaints  were  made  to  the  Department  by  the  superintendent  of 
the  Senet*A  school  and  the  acting  United  States  Indian  agent  that  non- 
citizens  were  gmzing  stock  upon  the  lands  of  the  Seneca  reserve  in 
violation  of  section  2^117  of  the  Revised  Statutes  of  the  United  States, 
without  the  consent  of  the  Department,  his  office,  or  the  Indians.  I 
was  requested  to  make  an  investigation  concerning  the  same,  which 
was  done,  and  the  matter  reported  to  the  Department  and  brought  to 
the  attention  of  the  United  States  district  attorney  for  the  northern 
district,  Indian  Territory,  for  the  prosecution  of  the  offending  parties. 

RECOMMENDATIONS. 

The  unsettled  condition  of  affairs  throughout  the  Indian  Territory 
must  necessarily  continue  during  the  transitor}'  period  until  towns  are 
surveyed,  platted,  and  lots  therein  disposed  of,  citizens  enrolled,  lands 
appraised  and  allotted,  and  the  several  tribal  governments,  with  their 
various  laws,  extinguished. 

When  it  is  consiaered  that  this  Territory  contains  some  19,000,000 
acres,  rich  in  mineral  deposits,  and  is  also  an  exceptionally  fine  agri- 
cultural country,  poitions  of  which  are  speciallv  adapted  to  the  raising 
of  cotton,  which  fact  has  induced  some  300,000  or  more  white  persons, 
or  noncitizens,  to  locate  here,  all  seeking  to  take  advantage  of  the 
opportunities  presented,  together  with  the  constant  building  and  con- 
struction of  new  railroads,  there bv  continually  changing  conditions, 
the  work  of  ascertaining  and  enrolling  some  80,000  proper  citizens  of 
the  various  tribes,  allotting  lands  to  same  under  existing  agreements; 
surveying,  platting,  and  disposing  ot*  lots  in  about  140  towns;  the 
enforcing  of  certain  acts  of  Conj^ress  (with  the  various  constructions 
placed  on  same  and  conseouent  litigation),  together  with  the  various 
tribal  laws  still  recognizea,  and  the  final  winding  up  of  the  affairs  of 
the  several  nations,  is  difficult  to  realize  by  those  not  familiar  with 
the  reciuirements  and  duties  involved  upon  the  officers  of  the  various 
departments  of  the  Government  in  the  Indian  Territory. 

In  ever}'  instance,  in  considering  the  duties  required  of  the  Interior 
Department,  executing  the  laws  and  required  regulations,  action 
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tak(Mi  only  after  matters  are  submitted  with  full  explanation,  the  same 
(•arefiilly  considered  in  turn  Imth  l)y  the  honorable  C'onimissioner  <tf 
Indian  Atfairs  and  the  honorable  Secretary  of  the  Interior,  and  in 
many  instances  by  the  latter  submitted  to  th(»  honorable  Assistant 
Attorney -(leneral  for  the  Interior  Department,  or  the  honorable 
Attorney-(i(Mi(*ml,  for  an  opinion  on  the  le^l  questions  involved,  and 
the  duti(\s  of  the  l)(»partment  in  i-eference  thereto:  and  in  many 
other  instances  after  having  lM?en  j>assed  ujwn  by  th<*  United  State> 
courts  in  the  Indian  Territory. 

The  most  important  and  (iesired  \york  to  be  accomplished  in  the 
Indian  Territory  at  this  time  by  the  (lovernment  and  all  interested 
parties  is  the  allotment  of  lands  in  severalty  to  the  citizens  of  the  Five 
Civilized  Tribes  and  the  tinal  winding  up  of  their  affairs. 

The  existing  agreements  with  the  various  tril>es  under  which  thU 
work  is  to  be  accomplish(*d  provide  that  all  lands  shall  In*  appmised 
and  so  allotted  that  each  inciividual  will  n»ceive  his  ecjual  share  in  the 
value  of  the  same,  to  be  equalized  either  in  lands  or  moneys  of  the 
tribe. 

Being  directed  to  submit  such  suggestions  and  recommendations  as 
are  deemed  desirable  for  the  l)etterment  of  the  conditions  existing  in 
the  Indian  Territory,  I  would  respectfully  suggest  that  the  most 
desirable  change  would  be  additional  legislation  with  the  varioii'^ 
tribes,  if  necessary,  providing  for  a  more  simple  manner  of  allot- 
ments of  lands  than  the  present  agreements  provid**. 

Were  lands  allotted  giving  to  each  citizen  a  si>ecitic  and  eqiuil  num- 
ber of  juTcs  without  appraisement,  permittin<^  him  to  make  selection 
where  desired,  and  the  balance  or  *^urplus  lands  remaining  sold  for  the 
benefit  of  all,  as  is  and  always  has  been   doni*   by  the  (Tovernnient 

•  a. 

among  all  Indians  throughout  the  country,  and  wliere  as  nuu*h  differ- 
ence in  (juality  of  lands  exists  as  hen*,  it  would  seem  apparent  to  any 
familiar  with  the  dilHculty.  if  not  impracticability,  ])y  reason  of  the 
fact  that  values  of  lands  an*  constantly  changing  throughout  the 
Territory,  owing  to  extensive  improvements  made  l)y  railroads  and 
Imilding  up  of  towns,  which  could  not  b(»  foreseen,  that  the  work  of 
completing  these  allotments  would  l)e  accomplished  in  a  much  shorter 
time,  and  finally  more  satisfactory  to  interested  citizens  than  under 
existing  law. 

As  set  forth  in  d(»tail  in  this  report,  the  tribal  permit  laws  are  differ- 
ent in  each  of  the  nations,  and  cause  constjint  friction  between  non- 
citizens  and  Indians,  as  also  nuich  litigation  in  the  courts.  I  therefore 
renew  my  pn»vious  recommendation  that  a  uniform  system  of  taxation 
throughout  the  T(M*ritory  b(^  provided  by  Congress,  the  same  to  be  used 
for  general  purposes  for  all  concerned,  including  improyementof  nm\> 
and  educnition  of  some  50.000  children  of  noncitizens.  Tuder  direc- 
tion of  tho  honorable  Secretary  of  the  Interior,  an  investigjition  is  now 
})eing  made,  authorized  by  Congress,  for  the  puri)os«»  of  ascertaining.' 
whether  it  will  l)e  practicable  to  levy  taxcvs  throughout  the  Territorv 
for  such  purposes. 

I  nsspectfully  renciw  my  previous  reconnnendation  that  Congress  l>e 
asked  to  permit  a  sufficient  amount  of  the  funds  of  the  Cherokee  Nation 
to  be  witiidrawn  from  the  United  States  Treasury  with  which  to  pay 
their  outstanding  indebtednt^ss,  which  aggregfati^s  at  this  time  al>out 
^00,000  in  warrants,  which  wUrrants  draw  interest  at  the  rate  of  ^ 
per  cent,  while  the  nation  receives  but  5  per  cent  and  less  on  invested 
funds  from  the  United  States. 
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In  the  various  existing  agreements  providing  for  allotments  of  lands 
no  provision  is  made  for  roads  throughout  the  Territory,  and  as  selec- 
tions are  made  by  citizens  for  lands  wnioh  they  propose  taking  as  allot- 
ments, roads  are  being  continually  fenced  bv  citizens  or  renters, 
causing  uiuch  trouble  and  endless  complaint.  I  therefore  recommend 
that  some  legislation  be  enacted  providing  for  roads,  and  suggest  30 
feet  along  eai*h  side  of  section  lines  be  reserved  from  allotment  for 
such  purpose  throughout  the  Territory. 

In  the  Cherokee,  Choctaw,  and  Chickasaw  nations  there  is  no  pro- 
vision of  law  at  present  providing  for  segregating  land  for  townsite 
purposes  where  tnere  are  less  than  200  people,  except  along  the  lines 
of  new  railroads,  as  provided  for  by  the  act  of  Congress  approved 
May  31,  19(X).  There  are  a  larg(»  number  of  such  towns,  or  small 
communities,  for  which  some  provision  should  either  be  made,  or  they 
be  advised  that  such  lands  wul  be  allotted.  Infonnation  concerning 
the  status  of  each  of  these  places  is  now  being  procured  and  will  be 
submitted  at  a  later  date,  with  specific  reconnnendations  in  ref(»rence 
thereto. 

In  the  Creek  Nation,  by  provision  of  the  recent  agreement,  the 
Indian  agent  is  required  to  place  allottees  in  possession  of  their  lands 
and  to  remove  persons  located  thereon  objectiona})le  to  such  allottee. 
He  is  also  required  to  constantly  investigate  matters  in  different  parts 
of  the  Territory  and  frequently  remove  noncitizens  from  the  Terri- 
tory, under  orders  of  the  Department.  The  only  force  available  for 
such  purpovse  is  the  Indian  police,  who  are  now  allowed  by  Congr(\ss  $15 
per  montn  for  officers  and  $10  per  month  for  privates.  The  agent  asks 
that  he  be  authorized  to  employ  a  limited  number  of  policemen  and  that 
he  l>e  authorized  to  pay  $75  per  month  for  the  captain  and  $50  per  month 
each  for  privates,  together  with  their  necessary  tmveling  expenses,  to 
enable  him  to  procure  suitable  men.  In  view  of  the  <'omplicated  con- 
ditions and  the  duties  required,  I  urgently  recommend  that  Congress 
Ik?  asked  to  make  provision  for  this  additional  compensation  for  pay 
of  |)olice. 

It  is  much  desired  bv  all  in  the  Territorv  that  Congress  enact  a  law 
,for  the  protection  ancf  preservation  of  game,  which  is  much  needed 
and  which  I  urgentlv  recommend. 

CONCLUSION. 

1  beg  to  express  my  appreciation  of  th(»  support  of  the  Department, 
as  also  of  the  Office  of  Indian  Atfairs,  in  the  considenition  of  matters 
l>ertaining  to  the  Territory  with  which  I  am  required  to  deal. 

I  am  pleased  to  reix)rt  that  the  arduous  and  peiplexing  duties,  under 
t»xisting  conditions,  of  the  Indian  agent,  superintendent  and  supervisors 
of  schools,  revenue  inspectors,  and  other  officers,  together  with  the 
clerical  force  connected  with  this  office*,  have  l)een  cheerfully  and  faith- 
fully performed. 

I  also  desire  to  state  that  the  several  Tnited  States  attornevs  in  the* 
Indian  Territory— Mr.  P.  L.  Sop<»r  of  the  northern,  Mr.  W.  B.  John- 
son of  the  southern,  and  Mr.  J.  H.  Wilkins  of  the  centml  judicial 
districts— have  at  all  times,  when  requested,  willingly  represented 
the  Department  in  the  courts  and  have  rendered  valuable  service  in 
presenting  the  Government's  position  and  construction  of  various 
laws  on  (juestions  involved.     Mr.  Soper.  esi^ecially,  having  had  more 
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questions  on  construction  of  law  to  contend  with  in  his  district,  which 
comprises  the  Creek  and  Cherokee  nations,  has  devoted  much  time  and 
labor  in  preparing  exhaustive  arguments  and  briefs  in  matters  pre- 
sented to  the  courts  for  judicial  determination.  By  reason,  however, 
of  the  large  amount  of  work  required  of  these  attorneys  in  their  own 
-departments,  it  is  difficult  for  them  to  give  the  time  required  to  prop- 
erly represent  the  Interior  Department  in  numerous  cases  constantly 
arising  in  the  courts. 

There  has  been  less  friction  between  the  tribal  authorities  and  the 
Department  than  heretofore,  and  a  more  satisfactor}"  understanding 
has  existed  where  the  executives  of  the  diflferent  nations  have  con- 
ferred with  officials  of  the  Department.  This  is  especially  true  in 
the  Creek  Nation,  where  frequent  conferences  are  held  with  the  prin- 
cipal chief,  Hon.  P.  Porter,  on  questions  arising  affecting  his  people, 
and  matters  amicablv  adjusted  and  understood. 
Very  respectfully,  your  obedient  servant, 

J.  Geo.  Wright, 
United  States  Indiau  Inspector  for  ths  Indian  Terrltifry, 

The  Secretary  of  the  Interior. 


BEPOBT  OF  T7NITED  STATES  INDIAN  AGENT  AT  X7NI0N  AGENCY. 

Muskogee,  Ind.  T.,  September  S,  1901. 

Sib:  In  compliance  with  instructions,  I  have  the  honor  to  herewith  submit  this, 
my  third  annual  report  of  the  affairs  at  this  agency  for  the  fiscal  year  ended  June  30, 
1901,  in  which  I  have  mcorporated  certain  statistical  information. 

By  way  of  preface,  in  oraer  that  a  clearer  conception  may  be  had  of  the  volume 
and  character  of  business  coming  before  this  agency  for  attention  and  adjudication, 
I  shall  briefly  call  attention  to  tne  area  and  population  of  the  territory  over  which 
this  agency  exercises  jurisdiction;  the  source  and  method  of  government,  and  the 
\'ast  forward  strides  that  have  been  made  in  the  matter  of  development  of  the  Indian 
Territory,  and  the  increase  in  population  by  these  Five  Nations  m  the  last  decade. 

In  1890  the  total  population  of  the  Indian  Territory  was  178,000,  of  which  50,000 
were  Indians. 

In  1900  the  population  of  the  Indian  Territory,  according  to  the  Twelfth  Census, 
is  391,960,  of  which  about  70,000  are  Indians,  showing  an  increase  in  the  total  popu- 
lation of  117  per  cent. 

The  area  of  the  Indian  Territory  is  33,000  square  miles,  an  area  greater  than  that 
contained  in  any  one  of  the  States  of  Connec^ticut,  Delaware,  Maine,  Maryland,  Mas- 
sachusetts, and  an  area  equal  to  that  of  Indiana,  and  has  a  greater  population  than 
any  one  of  the  States  of  Montana,  Idaho,  Nevada,  North  Dakota,  Arizona,  South 
Dakota,  Wyoming,  Utah,  Washington,  or  the  Territory  of  New  Mexico.  If  a  State 
it  would  be  entitled  to  two  Senators  and  two  Congressmen. 

During  the  fiscal  vear  ended  June 30,  1901,  there  has  been  disbursed, by  this  ofl&ce 
$304,292.52,  and  collected  and  deposited  (less  exchange  of  $142.96)  to  the.  credit  of 
the  Treasurer  of  the  United  States  on  account  of  rovalties  and  from  sale  of  town-site 
maps  $286,371.06,  and  in  addition  I  have  also  deposited  unexpended  balances  of 
Government  funds,  or,  in  other  words,  returned  it  to  the  Treasurer,  the  sum  of 
$46,028.35;  total,  $636,691.93. 

Eielow  I  give  a  statement  of  the  disbursements  made  and  for  what  expended: 

To  pay  salaries  of  school -teachere  in  the  Choctaw  Nation  and  incidental  expends  in  con- 
nection with  the  manaj^ement  of  Choctaw  schools $57, 278. :« 

Paid  Choctaw  warrants  out  of  the  875,000  appropriated  by  the  act  of  Congress  of  March  3, 

1899  (30  Stat8.,1099) 4.1.m7H 

Paid  Choctaw  warrants  issued  to  school-teachers  in  Choctaw  Nation  for  services  rendered 
prior  to  the  Government's  taking  charge  of  the  schools  of  the  Choctaw  Nation,  and  after 

the  passage  of  the  act  of  June  28, 1898 607. 70 

Paid  expenses  in  connection  with  town-site  work 37, 263.  OH 

Paid  expenses  in  connection  with  the  suppression  of  the  spread  of  smallpox  in  the  Indian 

Territory 41,828.56 

Paid  Creek  warrants 138, 788. 93 

Incidental  expenses  in  connection  with  the  management  of  the  office  and  payment  of  s»»l- 

ariesLof  employees 23, 924.  IK 

I'aid  Creek  indigents 828. 00 

Paid  exchange 142. 9G 

Total 304 ,  292. 52 

Hereafter  in  this  report  I  will,  in  the  mention  of  the  nations,  give  the  total  amount 
of  rovaltv  rolleeted  for  each  and  the  source  from  which  it  arose. 

IXK'ATIOX. 

As  heretofore  state<l  in  mv  former  annual  report,  the  agency  is  located  at  Musko- 
gee, Ind.  T.,  on  the  main  line  of  the  Missouri,  Kansas  and  Texas  Railway,  about 
100  miles  south  of  the  Kansas  line,  and  157  miles  north  of  the  State  of  Texas. 

The  offices  of  the  Indian  agent  are  on  the  second  floor  in  what  is  known  as  the 
Masonic  building,  and  are  owned  by  and  rented  from  Messrs.  C  W.  Turner  et  al., 
of  Muskogee.  In  the  same  building*  and  on  the  same  floor,  are  the  ottices  of  the 
United  States  Indian  inspec^tor  for  the  Indian  Territory;  the  superintemlent  of 
schools  in  Indian  Territory;  the  supervisor  of  schools  for  the  Creek  Nation;  the  rev- 
enue inspectors  for  the  Cherokee  and  Creek  nations,  and  the  supervising  engineer  for 
Indian  Territory  town-site  surveys. 

It  is  proper  to  add  that  at  this  place  the  (Tovemment  owns  no  bvivUUwvE;^. 
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i  \  »RRKSPONI)KX<'E. 

Tlie  corret<iHjinlem*e  at  tliis  ajfency  durin>r  the  pa«t  fiscal  vear  was  voluIniIlou^>,  ami 
is  constantly  increafi^ing.  The  numerous  remittances  require  acknowledgment,  and 
complaints  are  constantly  being  macle  to  this  office  against  intrudere,  and  other  mat- 
ters are  brought  to  my  attention  recjuirin^  very  (»reful  consideration.  The  conv- 
spondence  embraces  almost  every  conceivable  topic.  I  try  in  everv  instance  to  give 
a  satisfactory  answer  to  all  inquiries  and  explain  the  laws  and  conditions  as  well  a.**  I 
can  to  every  in<piirer. 

The  Indian  p.)lice  force  at  this  agency  has  been  reduced  from  I  captain,  2  lieaten- 
ant<<,  3  sergeant*!,  and  22  privates,  to  1  cai)tain,  2  lieutenants,  and  8  privates. 

As  a  rule  the  police  have  been  faithful  and  obedient,  prompt  ana  energetic  in  the 
suppression  of  crime,  and  in  infonning  this  office  of  the  names  of  persons  who  com- 
mit unlawful  acts  within  their  respective  districts. 

The  compensation  for  captains  and  lieutenants  is  $15  per  month  and  for  private? 
$10  per  month. 

I  have  restationed  these  policemen  so  as  t/)  render  the  most  efficient  service,  con- 
sidering the  limite<l  numlHjr. 

1  renew  my  recommendation  heretofore  made  that  the  itaptain  be  allowed  a  salarr 
of  $100  ])er  month,  and  the  lieutenants  and  privates  a  salary  of  $oO  per  month  anS 
their  actual  and  necessary  expenses  while  traveling  on  official  business  under  order?. 
If  the  salaries  just  menti(med  are  ])aid  to  the  policemen,  I  think  that  a  more  efficient 
service  ran  be  had,  and  In^tter  men  can  be  secunnl  to  fill  the  plaivs. 

VlSASVlAL. 
(IKKTAW    AND   cmCKASAW    NATIONS. 

In  my  former  reports  reference  is  made  to  the  regulations  prescrilKMi  by  the  Se<iv- 
tary  governing  minenil  leases  in  the  C-hoctaw  and  Chicksaw  nations,  Indian  Terri- 
tory, under  provisions  of  the  a<-t  of  June  28,  1898. 

The  regulations  provide,  among  other  things,  that  the  Indian  agent  for  the  Union 
Agency,  Ind.  T.,  snail  receive  and  receipt  for  all  royalties  paid  into  his  hands  when 
ac(omj>anied  by  sworn  statement*^,  and  when  so  collecte<l  to  be  dc^posited  with  the 
assistant  tn»asurer  of  the  Knited  States,  St.  Louis,  Mo.,  to  the  credit  of  the  Treasurer 
of  the  rnitcnl  States  for  the  l)enefit  of  the  Choctaw  and  Chickasaw  nations. 

The  royalty  on  coal  is  at  the  rate  of  8  cents  j)er  ton  of  2,000  pounds  of  mine-run 
roal.  or  coal  as  it  is  taken  from  the  mines,  including  that  which  is  commonly  calleii 
slack. 

On  asphalt,  tiO  cents  per  ton  for  each  and  every  ton  pHnluced  weighing  2,0lX^ 
pounds  for  refined,  an<l  10  cents  per  ton  for  crude  asjjhalt. 

Any  other  royalties  due  these  nations,  such  as  tax  on  merchandisi',  ix^rniit,  oi'cn- 
pation,  and  tax  on  cattle,  are  collected  by  the  tribal  authorities,  a*<  was  the  custom 
j»rior  to  the  pa.*^sage  of  the  ai-t  of  June  28,  1898. 

The  revenue  derive*!  from  royalty  on  coal  and  asi)halt,  or  so  much  as  i^  neceftsary, 
is  used  for  the  education  of  children  of  Indian  blood  of  tlie  members  «)f  the  Ch<x'taw 
and  Chickasaw  trilu'S  (fn^edmen  exce])te<r). 

Cpon  my  re(|uisition,  the  Indian  Office  nlaces  to  my  official  credit  with  the  assif^* 
ant  treasurer  of  the  I'nited  States,  out  of  tne  asphalt  and  coal  royalties,  certain  suutf 
of  nuniey,  and  1  use  this  in  ])aving  the  salaries  of  school-teachers  employed  in  the 
academies  and  neighhorhocKl  schools  of  the  Choctaw  Nation.  The  Chickasaw  Nation 
has,  uj)  to  the  present  time,  managed  their  own  schools,  and  this  office  does  not. 
therefore,  pay  any  of  the  employees  or  teai'hers  connecte<l  therewith. 

The  mining  trustees  of  the  Choctaw  and  Chicka.**aw  nations  are  appointed  by  the 
President  of  the  United  States,  one  upon  the  recommendation  of  the  principal  chief 
of  the  Choctaw  Nation  and  one  upon  the  recommendation  of  the  governor  of  the 
Chickasaw  Nation,  each  ()f  whon»  shall  l)e  members  of  the  Choctaw  and  Chickasaw 
nations,  respectively.  Their  salaries  are  paid  by  the  respective  nations  and  they  are 
required  to  make  reports  of  all  their  acts  to  the  Secretary  of  the  Interior  quarterly. 
No  lease  entered  into  by  them  is  valid  until  the  same  shall  have  l>een  appn>ved  hv 
the  Secretary  of  the  Interior. 

I  give  l>el(»w  a  list  of  the  leases  that  have  lx»en  entered  into  by  the  mining  tnistet^. 
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<lat^  of  the  approval  of  the  same,  and  the  ])erw:)u,  tinn,  or  corporation  operat- 
•tanie: 

COAL. 


Xanic  of  lessor. 


Number 
of  leai^es. 


Date  of  ap- 
proval by  Sec- 
retary of  the 
Interior. 


Oklahoma  and  Gulf  Kwy.  Co. 

IcMurray ". 

in  &  Son ^ 

,  AmoH  &  AmoH  a 

•  Coal  Mining  Co 

^kml  and  Mining  C^> 

iJoalCo 


Mil  and  Coke  Co.  a 
!iu»by. 


^lal  and  Mining  Co 

and  Galveston  C^ml  Mining  Co 

1  MoEvers 

McConnell 

i»rTij«  Coal  Mining  Co 

1  and  Railway  Co 

Salvestton  Coal  Mining  (^o 

(Cansas  and  Texas  Coal  Co 

.1  and  Mining  Co 

1  and  Mining  C^ 

n-Wear  Coal  Co 


1  iiumt>er  of  least-; 


30 
8 
3 
1 
2 
3 
6 
1 
1 
1 
1 
1 
3 
1 
1 


81 


Mar. 

Apr. 

Aug. 

Oct, 

Feb. 

May 

June 

Aug. 

Sept. 

Oct. 

Oct. 

Oct. 

Nov. 

Nov. 

Dec. 
2  i  Jan. 
1  i  Feb. 
7  '  May 
7  May 
1     June 


1.1899 
27.1899 
22,1899 
24, 1899 
19,1900 

4,1900 
25.1900 
27,1900 

6.1900 

4,1900 
18,1900 
18.1900 
16,1900 
22.1900 

8,1900 
14,1901 
12, 1901 

7.1901 

7,1901 
17. 1901 


ASPHALT. 


c  A.sphalt  <.•<>. 

.halt  Co 

.It  C<» 

AKphult  (-0  .. 

rhneider 

r  Asphalt  (?o , 


1 
1 
1 
1 
1 
1 


Mar.  20,1900 
Apr.  21,1900 
May  3.1900 
Oct.  1M.1900 
Nov.  25,1900 
May  l.S,1900 


1  number  of  leases 


«The  two  leases  above  noted  have  been  canceled. 

are  other  mining  opc»r^tors  in  the  Cho(*taw  and  Chicka.«aw  nations,  Indian 
r%  operating  under  what  are  known  as  national  contracts,  and  a  few  other 
erators  that  have  neither  leane?  nor  contraet*'.  Thi.«  last-mentioned  class  do 
•  business,  and  the  royalties  re<'eive<l  from  them  atv  therefore  small.  \  list 
two  classes  of  mine  operators  follows: 

J.  B.  McDougal,  Kansas  and  Texas  Coal  Company,  Southwestern  Coal  and 
ment  ComjMiny,  Hailey  Coal  and  Mining  Company,  Pat  Harley,  Perry 
I,  M.  Perona,  Caston  C-oal  ('ompany,  Capitol  Coal  and  Mining  (•ompany, 
;  Denman,  Turkev  Creek  Coal  Comi»any,  Choctaw  Mining  and  Mercantile 
y,  C.  <i.  Adkins,  Nln-.  Mary  A.  Ford,  Fitchburg  CV«d  and  Mining  Company, 
ie  Wat  kins. 

It:  (iilsimite  Kooting  and  Paving  Comi>any,  Itock  Creek  Natural  Asphalt 
y,  and  George  T).  Moulton. 

I  give  a  statement  in  reference  to  the  rovaltv  collected  hv  me  for  the  Choc- 
Chicka**aw  nations  from  ,Iulv  1,  19CH\  to'.Iuiie  SO,  1901: 
ovaltv,  §198,449.35;  asphalt' rovaltv,  $1,214.20;  total,  §199,m),S.5r);  as  com- 
ith  coal  royalty,  $1.37,377.82;  asphalt  royalty,  $1,108.58;  t4)Ul,  $188,486.40, 

during  the  fiscal  year  ende<l  .Tune  30, 19(K),  showing  an  increase  of  $61,177.15. 
has  also  l>een  collected  bv  me  for  the  l)enelit  of  the  Choctaw  and  Chickasaw 
luring  the  j)eriod  en<led  .) line  30,  1901,  the  following  amounts  arising  from 
*es  named: 

$20,090.91 

,  .  50.00 

Itv  122.29 

^-aliy !!"!!!!'";■;;!;!!  !!;;^"" ;"'!!!!!!! '. 11.326.91 

grand  total  of 23(;.2ft3. 66 

cxehaii>r<* 53.  .*>! 

236. 200.  ir> 

is  the  net  amount  I  have  dei>o.sited  to  the  cre<lit  of  the  Treasurer  of  the 
tates  for  the  iKMietit  of  the  Choctaw-and  Chicka^aY.'  \\aV\ov\vv. 
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TOWN    lAYTH. 

Section  29  of  the  act  of  June  28, 1898,  provides  that  the  owner  of  improvements  od 
each  lot  shall  have  the  right  to  buy  one  residence  and  one  busineRH  lot  at  50  per 
centum  of  the  appraineil  value  of  sucli  improved  property,  and  the  remainder  of  sodi 
improved  property  at  (524  per  centum  of  the  eaid  market  value  within  sixty  dtjf? 
from  the  date  of  notice  served  on  him;  if  he  purchai<e  same  he  shall  within  ten  dap 
pay  into  the  Treasury  of  the  I'nited  States  one-fourth  of  the  purchase  price,  and  toe 
balance  in  three  equal  aimual  installments,  and  when  the  entire  sum  is  paid  he  shall 
l)e  entitled  to  a  patent  to  the  same. 

The  instructions  to  the  town-site  cx)mmls8ion  for  the  Choctaw  and  Chickaeaw 
nations  states  that  the  United  States  Indian  agent  for  the  Union  Aeency  will  be 
charge<l  with  the  collecting  an<l  accounting  for  the  purchase  money  on  all  lots  in  each 
town.  Among  other  things,  he  is  directed  to  notify  the  town-site  comniisnoner^at 
the  proper  time  of  all  defaults  in  the  first  payment  on  improved  lots. 

In  accordance  with  this  law  and  the  regulations  all  payments  on  account  of  town 
lots  in  the  Choctaw  and  Chickasaw  nations  are  ma<le  to  ine,  and  this  is  the  source 
from  which  the  royalty  mentioned  alx)ve  as  town  lots  is  derive<l. 

After  the  town-site  commissioners  for  the  Chot^taw  and  ('hickasaw  nations  have 
linisheil  the  town-site  record  book  of  any  particular  town,  the  same  is  filed  in  thi? 
office,  together  with  the  original  notices  of  appraisement  showing  the  time  of  senncf 
of  said  notices.  The  town-site  commission  instructs  all  persons  upon  whom  thepe 
notices  have  been  served  to  make  remittances  to  this  office  on  account  of  any  pay- 
ments they  may  desire  to  make  on  account  of  town  lots  that  have  been  appraisM  t^ 
them. 

I  have  now  in  my  possession  the  town-site  reconl  books  of  Colbert,  Chickasaw 
Nation;  Sterrett,  Atoka,  Calvin,  Guertie,  Kiowa,  South  McAlester,  and  Poteau, 
ChcK^taw  Nation. 

Remittances  from  these  towns  are  l)eing  constantly  receiveil.  It  is  my  duty  to  see 
that  these  remittances  are  ma<le  within  the  time  required  by  law,  that  the  amoaot 
remitted  is  the  correct  amomit  due,  and  that  the  person  who  remits  the  same  is  the 
proper  person  to  do  so.  The  blanks  to  accompany  these  remittances  have  been  pre- 
pared in  this  otfice,  and  are  supplie<l  upon  application. 

Unimprove<i  lots  are  sold  by  the  town-site  commissioners  of  the  Choctaw  and 
Chickasaw  nations,  after  i)roi)er  advertisement  has  been  published,  stating  therein 
the  time  and  plac'es  that  said  lots  will  l3e  offertni  for  sale,  and  when  sold  the  schedule 
of  the  sale  is  sent  to  this  office. 

Under  date  of  March  22,  1900,  the  Indian  Office  directed  that  the  Indian  agent  be 
present  at  the  sale  of  unimproved  town  lots  in  the  Choctaw  and  Chickasaw  nations, 
and  rei^eive  and  receipt  for  any  pavments  made  to  him.  The  Department  require? 
the  suc(!essful  bidder  to  deposit  with  him  (the  Indian  asent),  at  the  time  of  the  sale, 
10  jK»r  centum  of  the  purchase  pri(^,  which  shall  be  forfeiteii  and  \ye  and  become  the 
])roperty  of  the  Choctaw  and  Chickasaw  nations  unless  the  said  purchaser  shall  pay 
the  balance  of  the  first  installment,  one-fourth  of  the  sale  price  of  the  lot,  within  ten 
days  from  the  date  of  sale. 

Acting  under  these  instructions,  I  have,  whenever  unimproved  town  lots  have 
l)een  sold  in  any  town  of  the  Choctaw  and  Chickasaw  nations,  detailed  one  or  more 
of  my  clerks  to' attend  said  sale  and  collect  the  10  per  centum  required,  or  receive 
anv  other  amount  of  the  purchase  price  that  the  successful  bidder  may  pay. 

In  a  ret^nt  niling  of  the  Department  it  was  held  that  *'  while  it  was  true  that  sec- 
tion 29  of  the  act  of  June  28,  1898  (80  Stat.,  495),  provides  that  a  failure  for  sixty 
days  to  make  one  payment  to  he  a  forfeiture  of  all  payments  made  and  all  right* 
under  the  contract,  it  is  not  believed  the  failure  to  make  payment  when  due  of  itself 
works  a  forfeiture;  that  until  such  time  as  j)roper  action  shall  have  l>een  taken 
declaring  a  forfeiture,  the  purchaser  would  have  the  right  to  make  the  payment,  and 
the  agent  would  be  justified  in  ac(;epting  the  same.'*  However,  before  doing  so,  I 
have  r)een  directed  to  notify  the  authorities  of  the  Choctaw  and  Chickasaw  nation;* 
of  the  i>ayinent»  that  have  not  lH»en  made  within  the  time  requireil  by  law,  for  the 
puriM)se  of  seeing  whether,  as  such  authorities,  they  had  anv  objections  to  my  accept- 
ing said  jmyments.  This  reiiiiires  considerable  corrc^spondence  l>etween  myself  and 
the  respective  executives  of  the  Choctaw  and  Chickasaw  nations.  As  yet  no  definite 
policv  nas  l)een  decideii  upon  l»y  said  executives  as  to  this  matter. 

This  office  insists  upon  a  strict  compliance  with  the  law  requiring  that  remittances 
on  town  lots  shall  be  made  within  the  time  ]>rescri))ed,  but  in  special  cases,  or  where 
the  circumstances  are  such  that  the  remittances  can  not  well  Ix*  made,  it  is  thoueht. 
rather  than  work  a  hardship  uj>oii  any  person  or  deprive^  them  of  any  vested  rignt*. 
that  some  discretion  should  l)e  use<l  in  acce])ting  payments  not  made  within  the  time 
required  by  law. 
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Section  29  of  the  act  referred  to  provides  that  the  commissioners  shall  locate,  within 
a  8uitable  distance  from  each  town  site,  not  to  exceed  5  acres,  to  be  used  as  a  ceme- 
tery, and  when  any  town  had  paid  to  me  $10  per  acre  therefor  it  shall  be  entitled  to- 
a  patent  to  the  same,  and  shall  dispose  of  same  at  reasonable  prices  in  suitable  lots 
for  burial  purposes,  the  proceeds  of  such  sale  to  be  applied  by  the  town  government 
to  the  proper  care  and  improvement  of  said  cemetery. 

The  $50  remittance  referred  to  above  under  the  head  cemeteries,  was  received  from 
the  town  of  Kemp,  Chickasaw^  Nation. 

TIMBER   AND  STONE. 

Under  date  of  July  14,  1900,  the  Department  promulgate<l  regulations  governing- 
the  procurement  of  timber  and  stone  for  domestic  and  industrial  purposes  in  the 
Indian  Territory,  as  provided  in  the  act  of  June  6,  1900  (Public  No.  174). 

These  regulations  require  that  the  Indian  agent  for  the  Union  Agency  enter  into  a 
contract  upon  application  in  the  form  of  affidavits  upon  blanks  prescribed,  when 
approved  oy  the  Secretary  of  the  Interior,  with  any  responsible  person,  persons,  or 
corporations  for  the  purcliase  of  timber  or  stone  from  any  of  the  public  lands  belong- 
ing to  any  of  the  Five  Civilized  Tribes,  and  to  collect  on  or  l)efore  the  end  of 
each  month  the  full  value  of  such  timber  or  stone  as  the  Secretary  of  the  Interior 
shall  hereafter  determine  should  be  paid.  The  moneys  collected  are  to  be  placed  to 
the  credit  of  the  tribe  or  tribes  to  which  the  lands  belong  from  which  such  timl^er  or 
stone  was  secured,  but  no  timber  or  stone  shall  be  taken  from  any  lands  selected  by 
any  citizen  of  any  of  the  Five  Civilized  Tribes  as  his  prospective  allotment  without 
his  consent,  and  only  from  such  laud  l)eing  eleare<l  or  to  be  clearo<l  for  cultivation, 
and  not  until  a  contract  shall  have  been  entered  into  by  the  United  States  Indian 
agent  and  the  persons  or  corporation  desiriiij^  to  i)rocure  such  timber  or  stone.  The 
price  to  be  paia  under  such  contract  to  be  satisfactory  to  the  prospective  allottee,  pro- 
viding tliat  the  provisions  of  this  section  shall  not  apply  to  all  tracts  now  in  posses- 
sion of  any  citizen  of  any  of  the  Five  Civilized  Tribes  who  intend  to  in(^lude  such 
tracti<  in  their  prospective  allotments.  The  inoneys  so  derived  to  be  dej)osited  with 
the  assistant  treasurer  of  the  United  States  at  St.  Ix)uis,  Mo.,  and  when  the  tract  or 
tracts  from  which  the  said  timber  or  stone  was  taken  shall  have  been  allotted,  the 
Secretary  of  the  Interior  shall  cause  to  be  paid  to  the  citizen  or  citizens  taking  the 
said  tract  or  tracts  as  his  or  her  allotments  if  found  to  be  entitled  to  such  moneys. 

I  am  also  required  to  keep  an  accurate  list  by  legal  subdivision  of  the  lands  from 
which  said  timber  or  stone  is  taken,  and  also  a  correct  list  of  all  moneys  derived 
from  the  sale  of  all  timber  or  stone  taken  from  each  legal  subdivision.  The  value  of 
the  timber  and  stone  taken  from  unappraised  selected  land  must  be  added  to  the 
appraisement  when  made. 

I  have  entered  into  contracts  with  the  following-named  persons  and  corporations, 
under  the  regulations  referred  to:  W.  N.  Jones,  Fayetteville,  Ark.,  approved  May 
7,  1901;  O^od  &  Johnson,  St.  Elmo,  111.,  approved  December  11,  1900;  Bemarcl 
Corrigan,  Kansas  City,  Mo.,  approved  May  20,  1901;  Missouri,  Kansas  and  Texan 
Railway  Companv,  approved  july  20,  190f. 

The  royalty  to  he  paid  on  timber  and  stone  taken  under  these  contracts  has  been 
fixed  by  the  honorable  Secretary  of  the  Interior. 

In  onier  to  pro|>erly  acMM>unt  for  any  moneys  that  come  into  my  hands  on  account 
of  any  stone  or  timber  removed  from  the  lands  of  the  Five  Civilized  Tril)es,  I  have 
prepared  a  record  book  which  shows  the  following: 

First.  Name  of  person  with  whom  contract  has  been  entered  into. 

Second.  Date  of  approval  of  cH)ntract  by  Secretary  of  Interior. 

Third.  Address  of  persons  securing  the  contract. 

Fourth.  Date  of  contrat't,  and  whether  for  timl^er  or  stone  remove<l. 

Fifth.  Date  when  remittance  was  received  at  this  office. 

Sixth.  The  period  in  which  the  timljer  or  stone  was  removetl,  and  the  legal  sub- 
divisions of  the  land  from  which  it  was  taken. 

Seventh.  The  number  of  pieces  of  timber  or  yards  of  stone,  as  the  case  may  be; 
the  rate,  amount  remitted;  irom  which  nation  removed,  and  the  name  of  the  allottee 
of  the  land  from  which  the  timber  or  stone  was  taken,  together  with  a  blank  in 
which  to  insert  the  date  of  the  patenf  to  the  citizen  when  the  same  shall  have  been 
issued,  and  a  column  for  remarks. 

There  has  also  been  prepared  an  index  book,  showing  the  numlx»r  of  townships  in 
each  nation.  It  is  found  that  the  Choctaw  Nation  had  :^60  townshiix?;  the  Chickasaw 
Nation,  260;  the  Creek  Nation,  165;  the  Cherokee  Nation,  220,  aufl  the  Seminole 
Nation,  liO. 

After  the  remittance  has  lx»en  pr(»i>erly  entere<l  into  the  record  bonk  from  tUv  v*^&s^Vx 
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buok,  it  i»  then  taken  to  the  index  l)ook  and  the  township  and  section  of  the  tovn- 
ship  from  whicli  the  tinilx^r  or  8tone  was  taken  annotated  therein,  tc^rether  with  the 
number  of  pieces  of  timber  or  yards  of  stone  remove<l. 
In  this  wav,  hy  reference  to  these  l)ooks.  one  can  see  at  a  glance  the  number  of 

?ieces  of  timber  or  yards  of  stone  that  have  been  taken  from  any  tract  of  land  in  the 
ndian  Territory. 
I  find  it  no  small  task  to  keep  these  records. 

As  mentioned  al)ove;  there  have  been  received  at  this  office,  under  the  regulatioDs 
above  referred!  to,  remittances  to  the  amount  of  $122.29  on  account  of  the  royalty  on 
stone  taken  from  the  lands  of  the  Choctaw  and  Chickasaw  nations.  The  royalty  on 
timl)er  removed  from  the  lands  of  these  nations  amounted  to  $11,826.91. 

SALARIES   OF   SCHOOL   TEACHERS. 

From  the  monevs  colle(!te<l  by  me  on  acTOunt  of  the  royalty  on  coal  and  asphih 
mined  I  disbursed  in  the  payment  of  salaries  of  school  teachers  employed  and  for 
incidental  expenses  connecte<l  with  the  management  of  schools  in  the  Choctaw 
Nation  during  the  fiscal  year  ended  June  :50,  1901,  $57,278.33. 

There  are  four  aca<lemies  in  the  Choctaw  Nation,  employing  about  50  persoDf^ 
In  addition  to  the  above,  I  pay  the  salaries  of  about  150  neignlwrhood  school  teich- 
ers.  These  teachers  are  jtaid  by  me  by  checks  drawn  on  the  assistant  treasurer  of 
the  Tnited  States  at  St.  Lrmis,  Mo. 

PAYMENT   OF   CHCKTAW    WARRANTS. 

The  act  of  Congress  of  March  3,  1899  (30  Stats.,  1099),  appn^priateii  $75,000  out  of 
the  Choctow  moneys  held  in  trust  by  the  United  States  to  pav  outstanding  warranb*, 
when  found  to  have  Ihhmi  i.<»sued  for  a  valid  and  subsisting  obligation  of  said  nation. 

In  mv  last  annual  report  I  stated  that  I  had  disbursed  oiit  of  this  $75,000  the 
sum  of  $()9, 710.08,  leaving  a  balance  on  hand  of  $5,289.92. 

During  the  fiscal  year  ende<l  June  30,  1901,  I  have  disburseil  out  of  this  $5,289.ftf 
the  sum  of  $4,130.78,  in  pavment  of  certain  C'hoctaw  warrants  favorably  i^assed  upon 
bv  the  Deimrtment  and  ordered  paid.  This  leaves  an  unexpendeil  l)alance  of  the 
^to,000  the  sum  of  $1,159.14. 

In  addition  to  the  warrants  that  have  l)een  paid  out  of  the  $75,000  referred  to 
above,  I  have  alno  disbursed  $607.70  in  payment  of  warrants  issued  to  school  teacher? 
in  the  Choctaw  Nation  for  services  rendered  prior  to  the  (iovemment's  taking  chaii^ 
of  the  school.^  of  the  Choctaw  Nation,  and  after  the  passage  of  the  act  of  Jime  ^. 
189S,  These  la^^t-uienticmed  warrants  wen»  paid  from  royalties  col le<*te<l  by  me  on 
account  of  coal  and  as])halt  mined. 

T( )  W  S  - 1 A  >T    PATENTS. 

I'atentH  to  town  lots  in  the  Choctaw  and  Chickasaw  nations,  under  the  provisionp 
(»f  the  act  of  Congress  of  June  28,  1898  (30  Stats.,  495),  issue  under  the  joint  handt 
of  the  principal  chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw 
Nation,  and  convey  the  title  to  said  lot«,  save  and  except,  however,  all  coal  and 
asphalt  therein.  The.'-e  patents  are  filled  out  in  this  office  and  forwarded  to  the 
respective  named  executives  to  l)e  date<l,  signt»d,  and  the  great  si»al8  of  the  natiop 
impressed  thereon.  So  far  there  has  been  issued  445  patents  conveying  town  lots  in 
tlie  t4)wns  in  the  Choctaw  and  Chickasaw  nations,  as  follows: 

Colbert.  Chirkasiiw  Nati(»ii H 

Kiowa.  Choctaw  Nation ^ 

Storrett.  ChoctHW  Nation 129 

Atoka.  CluK'taw  Nation 8 

South  McAlcHter.  Choi-taw  Nation 140 

( Juertic,  C'hm-taw  Nation  & 

f'alvin.Ch«>ct4iw  Nation S" 

Toteau,  Choctaw  Natitni - 

Total 443 

Wlien  these  ]>atents  have  l)een  returned  to  this  otfice  projK^rly  signed  by  the  execu- 
tives, the  <late  of  the  signing  of  the  same  by  the  said  executives  is  dulv  recorde<l  in 
the  town-.«ite  reconl  book  opposite  to  each  jnvrticular  lot  conveye<l.  'f  hey  are  then 
delivered  to  the  projx^r  j)arties  without  cost  to  them. 
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Cherokee  Natiox. 

Uiuler  the  general  provisioni?  of  the  act  of  Congress  of  June  28,  1898,  the  Secre- 
ary  of  the  Interior  promulgated  certain  rules  and  regulationn  governing  mineral 
ea^es  and  the  disbursement  and  collection  of  revenue  in  the  Oherokoe  Nation. 
Jnder  these  mien  and  regulations  the  Ignited  States  Indian  agent  in  required  to  receive 
md  rei^eipt  for  all  royalties,  rents,  taxes,  and  permits  of  whatever  kind  and  nature 
hat  niav  he  due  and  payable  to  the  Cherokee  Nation.  Such  revenue  is  deposited  to 
he  <Te<tit  of  the  Treasurer  of  the  United  States  with  the  assistant  treasurer  of  the 
7nite«l  States  at  St.  Louis,  Mo.,  for  the  lienefit  of  the  Cherokee  Nation. 

ROYALTIES. 

I  give  lx»low  a  detailed  statement  of  the  rovalties  collected  ])y  ine  during  the  fiscal 
rear  ended  June  30,  1901,  for  the  Cherokee  N*ation: 

:oBl  royalty S6,£>H. S7  i  Sc1uh»1  iwciiue $2, 321. 19 

lay  royalty 6, -469.17      ToUphoiif  tux 10.50 

'^rrv  lax 200.00  !  

tferchandLsc  niyalty 2.437.47  Total  rolkctcHl 19,392.65 


:attletax 1,127,25 

travel  royalty 490. 18 

Town  lou*.  prcjceedM 10. 02 


Loss  ex('htniK<' 37. 13 


19,355.52 


Which  sum  is  the  net  amount  dep:)sited  to  the  credit  of  the  Cherokee  Nation,  as 
•onipared  with  $19,4.55.05  for  the  fisi^al  year  ended  June  30, 1900,  a  deirrease  of  162.40. 

The  Cherokee  Nation  imposes  a  tax  of  one-fourth  of  1  jm'T  cent  on  all  merchandise 
ntnKluce<l  and  offered  for  sale  in  the  ( /herokee  Nation. 

Josei>b  A.  Gill,  judge  of  the  Cniteil  States  court  for  the  northern  <listrict  of  the 
Indian  Territory,  m  a  re<'ent  decision  held  that  the  Department  of  tlie  Interior  could 
lot  enforce  this  law  against  citizens  of  the  Cherokee  Nation  by  ])lood  who  are  doing 
►usiness  withui  the  limits  of  said  nation.  Therefore,  this  merchandise  tax  is  col- 
ected  now  only  from  noncitizen  merchant**. 

The  royalty  on  coal  is  at  the  rate  of  8  cents  \n.*r  ton  on  all  coal  mined,  including 
hat  which  is  commonly  called  slack.  No  extensive  coal  operators  are  at  work  in 
his  nation,  and  for  that  reason  the  coal  rovaltv  collected  in  this  nation  is  not  anv- 
vhere  near  as  much  as  that  collecteil  for  tlie  Clux'taw  and  Chickasaw  nations. 

The  Cherokee  law  imposes  a  tax  of  20  cents  j)er  ton  on  all  hay  8hipi)ed  from  its 
imits.  This  rovalty  is  collected  by  this  office,  and  is  mentioned  alH)ve.  The  total 
imount  re<'eive<l  uncler  this  head  for  the  fiscal  yearcnde<l  June  ;^,  1901,  is  $6,469.17. 

Persons  who  have  introduced  and  held  cattle  in  the  Cheroket^  Nation,  in  accordance 
vith  the  laws  of  said  nation,  pay  an  introduction  tax  of  25  cents  per  head,  and  the 
ntal  revenue  arising  from  this  source  for  the  i:)ast  year  is,  iis  stated  al)ove,  $1,127.25. 

Li<*ense  to  operate  ferries  is  granted  by  the  treasun^r  of  the  nation.  On  the 
\rkansas  and  Canadian  rivers  the  annual  tax  is  $25  per  annum;  on  the  Illinois, 
ifiuid,  Venligris,  and  Neosho  rivers  the  tax  is  $10  j>er  annum.  The  total  receipts 
irising  from  this  source  iluring  the  i»ast  fi.^cal  ye^r  is,  as  state<l  above,  $200. 

I'nder  date  of  SeptemlH»r  28,  1898,  the  honorable  Secretary  of  the  Interior  granted 
I  ix'rmit  to  the  Kansas  and  Arkansas  Valley  Itailway  Conii>any  to  take  and  remove 
Travel  from  the  bars  and  l)eds  (»f  grand  River  within  the  limits  of  rertain  described 
erritorv.  This  land  lies  close  to  the  mouth  of  the  Crand  River,  and  near  Fort 
iil)s<>n,  Ind.  T.  The  Se<'retary  fixed  the  rate  of  royalty  on  such  gravel  remove<l  at 
he  rate  of  2  cents  i>er  cubic  yard,  measured  when  loade<l  upon  the  cars  of  said  rail- 
vay  company,  the  royalty  thereon  to  be  i>aid  to  this  ollice  monthly.  There  has 
»een   collecte<i  (hiring  the  i)ast  fiscal  vear  from  this  source,  for  the  lK*nelit  of  the 

henikee  Nation,  $490.18. 

The  Cherokee  laws,  which  wore  in  full  fon-e  and  effect  pri(»r  to  the  passage  of  the 
K't  of  June  28,  1898,  provided  that  the  town  commissioner  could  sell  lots  in  the 
owns  <»f  said  nation.  A  number  of  lots  were  sold  in  this  nation,  and  after  the  pas- 
agi»  of  the  a<*t  of  June  28,  1898,  which  abolished  his  office,  certain  }H»rsons,  although 
lot  solicited  to  do  so,  j)aid  into  this  oflice  and  com])leted  payments  on  their  lots 
00.02  <luring  the?  fiscal  year  just  ended. 

Cnder  date  of  June  2/",  1901,  the  Indian  Territory  Telephone  Comj>anv  paid  into 
his  office  $10.50,  that  being  the  amount  of  revenue  <lue  the  Cherokee  Nation  from 
aid  company,  at  the  rate  of  one-half  of  I  i>er  cent  r>f  the  net  pnn'eeds  derived  from 
he  oi»emtion  of  said  telephone  companv  during  the  ix'riod  ending  June  1,  1901. 

The  Clierokee  law  provides  that  pupils  of  the  male  and  female  seminaries  and  the 
•olnnHl  high  whrH>l  shall  j)ay  before  entering  said  sch(M>ls  the  simi  of  $5  jht  month 
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fi>r  boanl  in  three  n't^ular  inHtalltuenUt,  the  firnt  omMhird  at  the  lieginning  of  lint 
tenn  aiid  tlie  other  tw«>-thinlH  at  Htate<l  wricxlH  in  ailvanee. 

There  har*  lieen  (*<>lU»<*ti*<l  an«l  n»niitttM  to  this  ofii«v  on  thin  ai-eouiit,  an«l  tvnaA 
"hIhm.I  n*venue/'  «2,:«1.11K 

ClIKROKKK   WARRANTS. 

No  fiavnient  of  Cheri>ki*e  warrants  was  inade  (hirin>r  tlie  tisiral  vear  ended  Juur 
.10,  1901.* 

The  last  i>aynient  of  ('hen)ket»  warrants  took  nlaiv  April  28,  19()0.  It  iii'a;?tbe 
ori^nal  intention  to  make  anoth«»r  i)ayment  on  the  same  day  of  the  next  siicceeJ- 
injf  year. 

Aclanse  in  the  ajrrwment  negotiated  U*tween  the  Conimissitm  to  the  Five  Civili»i 
Trilies  and  the  Chen»kee  Triln?  of  Indians  at  the  city  of  \Vashinj?ton  on  the  9th  dir 
of  April,  1900,  and  which,  l>efore  iMH-oming  a  law,  must  l)e  ratifieil  by  a  majority  a 
votes  i-ast  hy  said  tril)e  at  an  ek»ction  held  for  that  purTK>se  within  ninety  iia}"s<rf 
the  appn)val  of  tlie  act  by  the  Presi<lent  of  the  Tnitea  States,  pro\ndet!  that  the 
Sei'retary  of  the  Interior  shall  cause  to  l>e  i»ai<l  all  just  inclebteiinem  of  said  tribe 
existing;  at  the  date  of  the  ratification  of  this  aynvement.  The  princiiMil  chief  pro- 
claimed! by  iinn'lamatioii  that  on  April  29,  1901,  the  members  of  said  tribe  shooM 
de<.'ide  by  vote  whether  or  not  the  ajrntMuent  should  be  ratilieti  or  rejecte«l.  In*^ 
much  as  the  whole  indebte<liiess  could  have  Iven  paid  at  once  if  said  trvat^  had 
l>een  ratifie<l,  it  was  diH*ide«l  to  not  make  a  {myment  on  April  2K,  1901,  but  await  the 
result  of  the  vote  in  refen»n(v  t«»  the  ratitication  or  n»jection  of  the  treaty.  Later, 
bv  a  count  of  the  voti»s  cast,  it  wa^  ascertainiHl  that  the  treaty  had  been  rejected. 
TlieriMiiMni  I  issued  an  advertisement  stating  that  on  July  1,  UH)1,  I  would  dishoiw 
the  sum  of  ?2l  1,657.22  of  ('hen)ket»  moneys  in  payment  of  (vrtain  Cherokee  ^•arrantN 
a  copy  f)f  which  a<lvertisc»ment  is  jiriven  l>elow: 

Notice  iN  lu'n'hy  Kivcn.  that  I.  .1.  Bluir  SlKK'fifelt.  I'iiUimI  States  Indian  affont  and  diftlHindngoJfiLvr. 
HctinK  under  inst^u(•tlon^<  from  the  Honontble  SeeretMr>' of  the  Interior,  at  my  office  in  Muvkoftf. 
Indian  Territory,  will,  on  .Inly  1. 1901.  and  siih^tiuent  days  until  dinhuniement  in  oompleted,  dii^HUie 
the  interest  due  the  Chenikee  Nation  from  the  rnite<l  states*  (Tovemment  on  their  Invested  ftuMK 
amonntinf?  to  921  l,6r>7.22.  The  said  ^nn1  of  8*21 1 .057.22  if*  a|>plieahle  to  tlie  iiayment  of  wamintd  dnvi 
on  thr  re.si>ective  fundn  nx  follows: 

Wa mints  drawn  on— 

(Jenenil  fun«l SllO.IOl.U 

S<'hool  fund iW.naUL* 

<)n>}^it"  asylum  fund 31,71i1!» 

In<4iin('  asylum  fund 4. W.W 

211.6572i 

The  said  <lishursi>nient  will  Im.>  made  under  the  laws  of  the  ('hen»ki>e  Nation,  in  no  far  ait  theyd* 
n«it  e<>nfliet  with  the  niles  and  reKulatiims  pres<«rilM'<l  by  the  l)ei»artment  of  the  Intexlor  and  ibr 
rnite<l  States  Treai»ur>'  for  the  >fovernm«'nt  of  disbursing  ofHeers, 

By  the  terms  of  the' art  of  the  (^herolttH.'  <'ouneIl.  ai»|>n»v(Hl  by  the  Pn«identof  the  United  SUtesoe 
.Ianuar\'  5,  1900.  interest  on  outstanding  Cherokee  warrants  biHrame  due  and  payable  annuallj 
Interest  on  Cherokw  warrants  has  lK>en  («id  up  to  April  2M.  1900.  Upon  warmntit  which  arc  herebr 
advertise<1  for  imvment  and  eancellation  all  interest  will  be  paid.  The  interest  on  all  wanBOt^ 
isNucil  prior  to  April  27.  1900.  will  Ik>  paid.  Interest  will  not  be  paid  on  warrants  isaued  subseqaeBttj 
to  that  date,  for  the  reason  that  it  is  not  deenuKl  to  hv  due.  and  these  warranto  nhould  not  be  presented- 

In  makiuK  this  payment  the  indorsement  of  the  original  payee  will  Ik*  required  before  either  thr 
interest  or  prin(ritMil  will  b«^  paid;  or,  if  the  original  payee  is  deeea.«»ed,  then  the  indoraement  of  tbe 
legally  ai>i>ointe<l  administmtor  or  e.xe<'uti»r  of  the  estate  will  Ik?  neci^wary.  U-crtifled  copies  of  the kt- 
ten*  r)f  auminlstratl(m  must  Ix'  fundshtnl  in  ea-^es  where  indorsements  are  made  by  anministraton- 
I'owers  of  attorney  will  not  b«»  rtM^ogniztNl. 

In  the  payment  of  the  principal  and  interest  the  present  legal  holder  of  the  warrant  will  be  nHjuirw 
to  reeelnt  for  the  same  over  his  signature. 

The  lollowing  warrants,  if  legally  issue<l  f«»r  a  valuable  (•(m'sidenition  to  the  Cherokee  Natitm.  iriU 
Ik'  paid: 

inmiui  otfiihnn  fttml.—V.  24.  and  intert».»<t  therwn  Xo  April  :J.  1S99.  this  warrant  having  been  heretofo« 
advertise<l  ior  {myment  on  that  date.  K  10.  41.  .'k).  .V2.  and  7:t.  and  interest  due  thereon  to  April  2S 
1900.  these  warrants  having  lK»en  heretofore  advertis«Hl  for  iMiyment  on  that  <late.  Also  war^an^  E 
7t;  to  K  117.  inela-iive;  K  2.'>1  to  K  2.V».  in<*luslve;  and  T)  '.\  and  I.  and  the  intere.st  due  thereon  u>  Juni» 
22.  1901. 

Orphan  nMulum  fonti.—V  142.  Vni.  1«»7.  an<l  179.  and  inleri'st  due  thernHi  to  April  3.  1H99.  tht^se  w«^ 
rants  having  heretofore  lK*en  adv«'rtlsiHl  for  payineut  on  that  date.  Warnmts  C  33  and  40,  and  thr 
interest  due  thereon  to  April  2M.  19»W.  tile's*?  two  warrants  having  Ikhmi  heretofore  advertis^Ml  for  j*T- 
ment  on  that  date.  Also  warrants  uuinlMTtHl  from  C  41  t<»C  121.  inelusive.  an<l  theinten^st  diiethen^* 
to  June  22.  19<H. 

SrfuMtF'fuini.—K  471.  an<l  interest  due  thereon  to  April  3.  1H9«.».  thi*;  warnint  having  iK'en  heretofi**" 
advertised  fr)r  iwiynienl  on  that  dat<':  and  K  224.  A  9.  '22.  Ml.  and  89.  and  interest  due  thereon  to  April 
2«.  1900.  thew  warrants  having  bit'n  heretofore  adverti.'**'*!  for  iMiymeiit  on  that  date.  Als*»  wammtf 
tiumbentl  from  K  24.'>  ti>  K  248.  inclusive;  A  121  t«»  iSl.  inrlusivt*:  and  B  1  to  223,  inclusive,  and  thf 
interest  due  llien'(»n  to  June  22.  19iH. 

fitm  rnf  funti—WixrnmtH  C  7i;2.  7H7.  H\S.  liV),  770.  773.  771.  1148.  1149.  D  40.  42.  40. 51.  («.  73.  84.  9.\9^.1^>^ 
UK.  117.  119.  i:in.  149.  l.VJ.  IfvH.  LW.  UW.  170.  17s.  '203.  204.  22S,  •2:«.  240.  243.  O  :;3.  4r».  47.  52,  ti5.  lili.  67.  71.  ^.* 
M.  x7,  93.  95.  9K.  no.  and  V2S.  and  the  interest  due  ihenMHi  t«»  April  3.  1899,  thest'  warrants  having Ikt^ 
heretof«)n'  advertls«-d  for  |>»ivment  on  that  date.  Also  warrants  C  1102,  IHV).  UM.  IIOS.  1173. 1190.  !>•.>»• 
2ri5.  270,  '280.  ()  19S.  200.  2(W,  219.  224,  li'^i.  2^.  205.  2l'.<i,  :W7.  :J3t».  '.IW.  :W7.  and  374.  and  inten^t  due  theri-  :• 
to  April  28.  1900.  thes<'  warrants  having  lM*en  heretofore  advertised  for  imyment  on  that  date.    Al*»' 
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the  following  warrante:  A  1  to  A  45.  inclusive:  D  361  to  I)  506,  incluwive;  C  1198  to  C  1388.  inclusive; 
C  1393  to  C  1462.  incluidve;  O  690  to  O  748.  inclusdve.  and  interest  due  thereon  to  June  22, 1901. 

WHrnmtfl  should  not  be  presented  for  payment  prior  to  July  1,  1901. 

If  any  further  infonnation  Ls  desired  apply  to  the  United  States  Indian  agent.  Union  Agency.  Mus- 
c-ogee.  Ind.  T. 

The  j>ayinent  has  been  in  progre!!«J  since  the  1st  of  July,  and  will  l>e  prartically 
complete*!  by  September  1,  1901. 

CREEK    y.VTlON. 

During  the  fiscal  vear  ended  June  30, 1901,  there  wan  (v:)llected  for  theC'reek  Nation 
$30,827.(50,  ariHing  from  the  following  sources: 

Coal  royalty S4. 128. 22 

Pajrture  tax 1, 950. 00 

Merchandi»>e  tax 14, 247. 98 

Occupation  t^ix 5, 109. 37 

Stone  royalty 169. 52 

Timber  royauy 4. 313. 50 

In-'5iirance 909. 01 

Total 30, 827. 60 

Less  exchange 52. 32 

Net  amount  deponited 30. 775. 28 

As  compared  with 26, 370. 19 

Collected  for  the  fiscal  year  en<led  June  30,  1900,  or  an  increawe  of 4, 457. 41 

Prior  to  January  1,  1901,  the  Creek  Nation  imjx>8ed  a  tax  of  1  i)er  cent  on  all  mer- 
<;handi^  introduced  and  exposed  for  sale  within  its  limits. 

At  the  October,  1900,  sehsion  of  the  national  council  a  permit  law  was  parsed,  which 
law  was  approved  by  the  principal  chief  on  November  5,  1900,  and  was  afterwards 
approved  oy  the  I*r€«ident  of  the  United  States  on  November  22,  1900. 

Following  is  the  law  in  full: 

PERMIT   LAW. 

Bf  it  enneifd  by  the  Xatitmal  Omncil  of  the  Miufkogec  Xation: 

Section  1.  That  all jper8on«  who  are  not  citizenH  by  bloo<l  of  the  Munkogee  Nation,  or  who  have  not 
been  adopted  by  the  Muskogee  Nation,  and  whose  nam(>8  do  not  appear  on  authenticat^Kl  rolls  of  the 
Muj«k(^e  Nation,  who  shall  desire  to  engage  in  any  manner  of  business  in  the  Muskc^ee  Nation 
«hall  obtain  the  consent  of  the  United  States  Government,  and  shall  pay  to  the  United  States  Indian 
agent,  at  Union  Agency,  Muskogee,  Indian  Territory,  for  the  benefit  of  the  Muskogee  Nation,  the 
annual  permit  tax  hereinafter  fixe<l;  the  same  to  be  paid  quarterly,  in  advance  in  all  cases,  except 
where  basefl  on  the  cont  of  goods  oflfered.  Quarters  to  begin  January  first.  April  first,  July  first,  and 
October  first  of  each  year. 

All  legitimate  business  houses  of  whatsoever  character  or  capacity  engaged  in  the  sale  of  all  man- 
ner of  cfry  goods,  groceries,  provisions,  hardware,  lumber,  drugs,  millinery,  leather  goods,  or  any 
other  article  known  or  designated  as  merchandise,  shall  pay  an  annual  tax  of  one-half  of  1  per  cent 
of  the  first  coet  of  all  goods  offered  for  sale,  excepting  sucn  g<x)ds  as  have  been  actually  produced  In 
the  Muskogee  Nation  or  shall  have  been  bought  within  the  limits  of  the  nation  from  a  trader  who 
shall  have  previously  paid  this  tax  of  one-half  of  1  per  cent  of  such  goods:  all  payments  to  be  accom- 
panied by  sworn  statementA,  said  statements  to  be  verified  by  personal  inspection  by  a  proi>er 
inspector  of  the  original  invoices  or  the  books  of  the  trader. 

The  rate  of  taxation  on  all  other  classes  ofc  busineas  .vhall  be  as  follows: 

On  each  dealer  In  hides,  peltries,  furs,  wool,  i>e('ans,  and  other  coimtry  produce f50. 00 

<m  each  hotel  affording  accommodations  for  30  or  more  guests 3(>.  00 

On  each  hotel  affording  accommodations  for  20  or  more  guests 24. 00 

<  )n  each  hotel  affording  accommodations  for  less  than  20  guests 12. 00 

On  each  printing  office 12. 00 

i  m  each  oil.  griijt,  or  flouring  mill 24. 00 

On  each  cotton  gin 24. 09 

On  each  livery  and  feed  stable 24. 00 

<.m  each  feed  stable  or  yard 12. 00 

On  each  dray  or  freight  wagon  or  passenger  hack  <»ther  than  those  owned  by  livery  stables 

paxing  as  such '. 12. 00 

On  each  blacksmith  or  wagon  shop 12. 00 

<  m  each  insurance  agent  ( life  or  nre) 50. 00 

On  <?ach  physician  having  certifi(!ate  from  the  National  Medical  Board 25. 00 

On  each  dentist  having  diploma 25. 00 

On  each  butcher  shop  selling  meat  only 24. 00 

cm  each  restaurant  or  lunch  counter  (stand ,i 12. 00 

<  )n  each  laundry  or  laundry  agency 12. 00 

On  each  barber  shop 12. 00 

On  each  bakery  and  confectionery  or  lemoiuide  and  ice-cream  stanrl 12. 00 

<  m  each  merry-go-round 24. 00 

( >n  each  gnnsmUh.  tinsmith,  hx^iksmith,  or  watch  repairer 12. 00 

<  )n  «*ach  lawyer 25. 00 

i  )n  eiwh  tombstone  or  marble  dealer 12. 00 

( m  each  shooting  gallery 12. 00 

<  >n  each  billiard  and  pool  table 5. 00 

On  eaph  show  or  concert  in  hall  or  tent,  per  day 5, 00 

<  )n  each  cln'us  without  menagerie,  per  day 10. 00 

<  )n  each  circ-us  and  menagerie  combined,  jxT  dav 2.1. 0l» 

On  each  banking  establishment  one-half  of  one  JH^r  cent  of  capital  stock  invested— assessment 

to  be  made  on  the  bank  on  account  of  the  shares  thereof. 
<m  each  peddler,  street  or  tmvelling  vendor.  5  per  cent  of  goods  offered  for  sale. 
On  each  establishment  selling  non intoxicating  ales,  tonics,  meads,  or  any  other  form  of  drink 

intended  as  a  substitute  for  malt  or  spirituous  liquors \^.^ 
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Se<\  2.  Should  any  |K>rM>ii  ri-fiisc  to  imv  tin-  tax  heroin  t>n>vi(it>d  when  due  and  when  denundi* 
made,  or  should  any  pers^Mi  r«'fn>e  to  |M'miit  a  i>erM»nal  insiteetiikn  to  be  had  of  original  innikei 
b<»ok»,  et<'..  Midi  |H'rM>ii  shall  Ik*  n'|M>rte<l  to  the  proper  authorities  for  removal  from  the  Muitbctt 
Nation. 

Failure  to  |»ay  within  ten  dav'*  jift«'rtax  i*«  due  and  demand  lia*"  })een  made  Khali  (*on?4itnttr t 
refuKal  to  ii»iy. 

Se4'.  ',i.  This  act  shall  In-i-onie  a  law  U|Min  f he  approval  of  the  President  of  the  I'nited  States,  and 
>]iall  \h.'  in  full  fon'e  and  ftTert  from  and  after  January  1,  1901. 

All  laws  heretofore  ena«'te<l  bv  the  national  eouneil  of  the  Muskojre*-  Nation,  relating  to  inrmlt 
lax,  which  are  in  conflict  with  this  act.  are  hereby  rejH*aled. 

Six*,  t.  All  clashes  oi  business  in  o|H>rat ion  or  which  may  hereafter  be  established  in  this  nattuD. 
not  indudetl  in  the  alH»ve  list.  >liall  U*  assi-vsj-*!  by  the  priTici|Nil  chief,  subjwt  to  the  appmviil  nftte 
I'nited  States  Indian  agent. 

Tlierv  was  collfcu^l  from  nuTcIiains  ami  other  iiermms  inirsiiin^  <Hvui»ation.^ia 
the  CrtH'k  Natum  •Uirinjr  \\\v  ti-i'al   vear  eiule<l  Jniie  .*W>,  MHil,  as  stjiteil  afH»ve.  thf 

sum  of  8i9,:5'">7.:ir). 

Rent  to  the  amount  of  istl/.)5().  as  shown  above,  has  l>een  i>aul  to  ine  during  tbr 
|)artt  year  by  rattleinen  for  ns<Md'  certain  liastiiret*  wliieh  ha<l  not  been  selet-teil  by 
anv  fntUvidHal  ('n*ek  eitizen  as  his  or  their  prosi)eetive  allotments. 

lender  the  act  of  June  0,  UKH),  then*  were  paid  into  this  oflice  on  aecotmt  of  timber 
and  .stone  remove<l  from  tlie  lands  of  the  Creek  Nation,  the  sum  of  $4,483.02.  Thii* 
timl)er  and  stone  was  u.*km1  princi]Mlly  in  the  construction  of  the  St.  Louis.  OklahiHiis 
and  Soutliern  Rjiilroad.  sai<l  lint*  of  i:ailway  ninning  fn^m  Sapuli^a  in  a  southerly 
dire<'tion  throujrh  the  lands  of  the  Creek  and  Chickasaw  fiations  to  Shennan^Tex. 

I  have  heretoft)n'  jriven  uiuier  the  head  Chicka.saw  and  Cho<*taw  nation.s  the 
manner  c»f  caring  for  moneys  receive*!  fn>m  these  soun*es. 

It  will  1k»  noted  in  the  alM>ve  that  I  have  mentioned  as  ri»venue  $tl01.01  under  th»| 
head  insurance.  This  was  the  amoimt  that  was  collectinl  by  the  principal  chief  •»! 
the  (-ret^k  Nation  fnun  certain  insurance  companies  ami  tiinie<i  over  to  me  as  the 
amount  j>aid  f<»r  <lama>res  done  by  fire  to  certain  btiildin^  belonvriu);  to  the  Crwk 
Nation,  and  occupiinl  and  us<mI  by  the  colore<l  orphan  asylum. 

Royalty  on  coal,  a«*  state<l  alM>ve,  amounted  to  $4,128.22.  The  priiicij>al  mines iw 
l(M*ated  at  or  near  Howanl,  on  the  line  of  the  St.  I..ouis  and  San  Francisco  Railw'. 
The  rate  of  royalty  t»n  «'t)al  miiK^l  is  the  same  in  the  Creek  Nation  as  in  the  Chortif 
and  (/hickasaw  nations,  viz:  s  cents  ikt  ton  on  all  ct>al  minetl,  includinjf  that  whirh 
is  (M)mmonlv  calU*<l  slack. 

To  assist  In  the  colkH-tion  of  revenue  for  the  Cheroki^e  antl  Oii^k  nations,  there 
have  Ihkmi  api>ointe<l  by  the  Se<*n»tary  «)f  the  Interior  two  rt»venue  in.«*|>ertors,  (iuyP. 
Cobb  for  the  Creek  Nation,  and  Frank  C.  Churchill  for  the  Cherokee  Nation,  and 
theirsalarics  an<l  exiHMis«»s  paid  fn»m  moneys  colliH-te^l  for  the  l)enelit  of  the  respe<live 
nations. 

All  remittances,  withoiit  reference  to  the  sounv,  or  from  whom  nveiveil,  arv 
accompanied  by  statements  in  dujdicate.  (hie  copy  <»f  these  statements  is  given  to 
the  revenue  in.*<pectors  for  the  Cherokee  and  Creek  nations  for  their  information  anJ 
iTuidance. 

>\I.K   OF   TOWN-SITE   M.\I»S. 

TluTe  have  been  jdaced  on  Hie  in  this  otlice  photolithojrraphic  copies  of  the  town- 
site  mai)s  of  the  towns  of  Muskojree,  Wajroner,  and  Mounds,  Creek  Nation,  IimI.  T.. 
and  of  \V<»odvine,  Chickasaw  Nation,  Ind.  T.,  with  dire<*tions  to  sell  same  in  the 
ojKMi  market,  as  follows:  ^lounds  and  Woodville,  40  cents  each;  Wag<mer  and  Mns- 
kojree,  50  cents  each. 

During  the  ti-^cal  year  cnde<l  June  .*>0,  1901,  1  have  dispo.^'d  of  the  following iuai«!? 
in  the  towns  named: 

Muskojrcc.  '>!».  at  ')0  cents  cucli ."Jjy.oO 

Wagoner,  n,  at  .">o  cents  each 2..'* 

MiMUulx.  I.  at  4<)<-ciits .*> 

T«>lnl SIW 

1  have  sol<i  no  nuip  of  the  town  of  \Voo<iville,  Chickasaw  Nation. 

This  $32.40,  refern»d  to,  has  been  by  me  depositee!  with  the  Assistant  Treasurer  ut 
the  Cnited  States  to  the  ("n^lit  of  the  Treasurer  of  the  United  States  for  the  In^nefit 
of  the  fund,  "Town-site  commis.«jioners,  Indian  Territorv,  1001 


« » 


I'AV.MKNT   OK    KXI'K.NSE>    INCIHKKI)    IN    ("ONNECTION    WITH    TOWN-SITE    WoUK    IN    THE 

INDIAN    TEKKITOKV. 

Acting  under  directions  of  the  Department,  and  since  January  1,  all  exj>en.ses  run- 
necte<l  with  the  town-site  work  in  tlie  Indian  Territory,  ex<'ept  the  salarie."*  of  the 
town-site  commissioners  and  the  sui)ervising  engineer,  are  paid  by  this  oflice.    Then* 
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re  twelve  sun-eying  parties  in  the  tield  and  the  salaries  of  the  surveyors,  transitnien, 
hainnien,  rodmen,  et<*.,  are  paid  monthly.  I  alw)  pay  the  salaries  o!  such  employees 
1  this  office  and  that  of  the  rnite<l  States  Indian  inspeiftor  wh(>  do  town-site  work, 
'his*  includes  ilraftsmen  and  <*lerk8.  I"p  to  Jane  'iOy  1901,  as  stated  in  the  opening 
f  thir?  report,  I  disbursed  out  of  the  townsite  fund  to  pay  expenses  of  the  character 
ieiitione<i  above  f37,:W3.08.  Inasmuch  as  the  sur\'eyor8  are  constantly  traveling 
•om  town  to  town  and  have  a  good  many  irregular  employees,  this  necessarily  in- 
n^SiH.'j*  the  work  done  by  this  <iffice  to  a  very  considerable  extent. 

CRKEK    INDIGKXTS. 

The  act  of  the  national  council  of  the  Muskogee  Nation,  apj)roved  by  the  princi- 
al  chief  of  said  nati(m  November  5.  1900,  and  by  the  I*resiaent  December  3,  1900, 
ppropriated  $7,236  to  be  paid  to  201  Creek  indigents  at  the  rate  of  '^i  \yer  month  {)er 
ersou.  The  Creek  national  counial  detennine  who  are  indigents  and  the  principal 
hief  of  the  nation  furnishes  me  with  a  list  of  the  names  certified  to  him  as  Ixnng 
*peek  iudip^nts  by  said  council,  and  I  pay  these  indigents  the  $3  i)er  month  they 
re  allowed  bv  the  a<'t  of  their  council  just  above  referred  to.  Up  to  June  30  I  have 
iaburneil  in  the  payment  of  Creek  indigents  for  the  amount  due  tliem  fortheciuarter 
nding  March  3,  1901,  $828,  as  heretofore  stateii  in  this  rt»port. 

TAYMKN'T    OK   CKKKK    WARRANTS, 

During  the  iisital  year  ended  June  30,  1901,  I  received  for  disbursement  Creek 
uoneys,  aggregating  $140,301.91,  under  the  following  heads,  to  wit: 

ndian  moneys,  proceeds  of  labor.  Creek $15. 693. 26 

l^iltllliiiK  treaties  with  the  Creekj» oo. 447. 35 

[ntcr«»st  on  Creek  jifeneml  fimd 74. 161.  .SO 

110,301.91 

Of  this  n40,301.91,  $1:^,788.93  was  used  to  i)ay  warrants  drawn  by  the  principal 
chief  of  the  Creek  Nation  to  \my  expenses  incrurred  in  the  management  of  the  afitairs 
of  the  tribe.  This  leaves  an  unexpended  lialance  of  $1,512.98,  linder  the  fund,  inter- 
est on  Creek  general  fund. 

This  unexpended  balance  is  to  be  use<i  in  paying  certain  Creek  warrants  heretofore 
wlvertised,  and  which  have  not  yet  been  pre.*«ented. 

In  this  connection,  it  is  proj^er  to  add  that  I  have  rcivntlv  been  advise<i  by  the 
lu»norable  Conmiissioner  of  Indian  Affairs  that  there  are  available  for  disbursement 
Creek  funds  aggregating  $95,000,  and  I  have  issued  an  advertisement  notifying  the 
jmblic  that  a  payment  of  Creek  warrants  will  begin  at  this  agency  on  Septemlier  2, 
1901,  and  continue  until  the  said  sum  of  $95,000  is  comi)letelv  dislnirsi^d.  After  this 
disbursement  has  l)een  completed,  it  will  leave  the  Creek  Nation  in  debt  to  the  extent 
onlv  (4  alxMit  $6,000. 

S.MALLPOX, 

In  my  last  annual  rei)ort  I  referred  to  the  outbreak  of  smallpox  throughout  the 
Indian  Territorv  and  tne  work  this  office  did  in  connection  with  the  boanlsof  health 
rif  the  Choctaw,  Cherokee,  and  C-reek  nations  in  suppressing  the  same. 

The  act  of  Cfmgress  approved  May  31,  1900,  contained  the  following  clause: 

Fifty  thonsanrt  dollars,  or  ho  ranch  thereof  as  may  be  iiei-essiiry.  to  be  inime<liately  avuilable.  in 
(Mtyraent  of  ISabilitien  already  Inenrred.  and  for  an  amount  neeesMary  to  be  exwnded  in  suppresKinK 
the  H[)read  of  Hinalli»ox  in  the  Indian  Territory  am(»ng  those  residenb*  of  said  Territory  not  members 
:»f  an  Imlian  tril)e  or  nation  therein,  all  aeeouiitv  t<»  be  first  carefully  examined  an<l  a])proved  by  the 
•HH-retary  of  the  Interior  ii.<  jnxt  an<l  reasonable. 

illKROKKK    NATION. 

In  this  nation  the  total  expense  was  found   to  l)e,  alter  a  careful  examination, 
M8, 756.25;  <»f  this  amount  $2,198.88  was  for  supi>lics  funiishe<l  in  connection  with 
the  suppreKsion  of  the  spread  of  small|M)x;  $()81.«)7of  this  amount  was  paid  from 
Cherokee  fmids,  and  the  balance,  $1,517.21,  from  thc^o0,(K)0appn)priate<l  by  the  act . 
if  Congress,  supra. 

The  trital  expense  of  this  nation  on  arcount  of  the  I'lnployiiient  of  irregular  lalmr, 
"uch  as  doi'tors,  guanls,  phvsicians,  and  nurses,  was  $16,557.37;  of  this  amount 
!?5,120.54  was  imd  from  Cherokee  funds,  aufl  811,397.:5:5  from  the  ?50,00()  appropri- 
ited  by  the  act  of  CViiigress. 


<>4       REPORT  OF  r.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITOBT. 

All  of  the  expemie**  mtTuntKl  in  thi?  nation,  nave  and  except  $^.50,  has  been  pakl. 
Thi«  ^^.50  lit  due  to  some  guarrb*  who  rendered  sem«»e,  but  who  have  not  yet  applied 
/or  payijient,  they  having  <loubtle8H  left  the  countr\*,  and  the  amount  diie  earb  9o 
Minall  that  they  have  never  taken  the.tnmble  to  collect  it. 

The  nationality  of  each  person  cared  for  when  afflicted  with  smallpox  was  kept, 
in  onier  that  the  exT)en«e  incurred  in  treating;  white  person)?  could  be  paid  from  the 
$50,000,  and  the  Inaian  citizens  fnnn  the  funds  belon^n^  to  the  tribe  to  which  they 
l>elunged.  This  was  done  for  the  reaison  that  the  amount  appropriated  by  the  act  of 
Congress  referre<l  to  was  only  available  to  pay  the  expenses  of  treating;  and  irarins 
for  persons  not  nieml>ers  of  any  Indian  tril>e  or  nation. 

CREEK    NWTION. 

The  total  exi)ense  of  suppressing  the  spread  of  smalli)ox  in  the  Creek  Nation  was 
-$15,741.74.  Oi  this  amount,  $3,8o3.32  was  u^ed  in  {jayment  of  supplies  furnished; 
pavable  from  Creek  funds,  $1^,060.  W;  from  the  $50,000  appn)priate<l  by  the  act  of  Con- 
Vfrees,  $792.48.  The  Ijalance  of  the  $15,741.74,  viz,  $11,888.42,  was  reined  to  pay 
irregular  labcir,  such  as  doctors,  nurses,  guards,  etc.  Of  this  amount  I  have  dS- 
bursefi  the  following  sums  for  the  purposes  stated: 

I*ayable  fmm  ('reek  fundx $8,077.71 

Fitiin  the  950,000  iippropriattHl  by  the  hH  <»f  r<nijm»!* 3,7M.9S 

11,812.67 

I.«eaving  yet  to  l»e  i>aid  the  sum  of  $75.75.  This  Ijalance  is  due  to  certain  persons 
-who  i>erformed  services  as  guanls,  and  who  have  never  applieil  for  payment  of  same. 

The  proportion  of  expenses  in  the  Creek  Nation  was  ascertained  in  the  same  man- 
ner as  m  the  Cherokee  Nation;  that  is,  with  reference  to  the  total  expenses  of  the 
•camps  and  the  numl^er  of  Indian  citizens  and  noncitizens  treated  therein. 

CHOCTAW    NATION. 

After  a  very  careful  examination  of  all  the  accounts  presented  in  this  nation  it  was 
found  that  the  total  expenses  that  could  be  paid  out  of  the  $50,000  appropriated  by 
the  act  of  Congress  referred  to  was  $1^,572.17.  Of  this  amount  $15,014.90  was  in 
payment  of  supplies  furnished,  and  the  balance,  $15,557.27,  to  pay  irregular  labor, 
such  as  guards,  physicians,  nurses,  etc. 

The  supplies  in  each  one  of  these  natiims  were  paid  for  under  departmental  instruc- 
tions, by  means  of  a  certified  voucher  issued  by  me  and  forwanied  to  the  Indian 
Office  for  examination  and  certification  to  the  Treasury  Department  for  payment 
direi't  to  the  claimant. 

Persons  irregularly  employed,  such  as  guards,  doctors,  nurses,  etc.,  were  paid  direct 
by  this  office,  by  means  of  checks  drawn  on  the  assistant  treasurer  of  tne  United 
States,  said  checKs  being  handed  direct  to  the  wrsons  who  performed  the  servii* 
after  they  hail  signed  the  proper  vouchers  thereior. 

All  of  the  moneys  reserve<i  to  pay  irregular  labor  in  the  Choctaw  Nation,  save 
$2,559.25,  has  been  disbursed.  Tnis  amount  will  be  paid  to  persons  entitled  to 
receive  payment  as  soon  as  they  can  lie  located  and  the  correctness  of  their  claims 
ascertaine<l. 

From  the  al)0ve  it  will  \ye  seen  that  the  total  expense  incurreil  in  suppressing  the 
spread  of  smallpox  is  sn  follows: 

•Cherokee  Nation: 

From  Cherokee  funds |5, 814. 46 

From  S50.000  appropriated  by  ConjjrresN 12,  Wl.  79 

Creek  Nation: 

From  Creek  funds 11^  197.  ri 

From  $2)0.000  appropriated  by  Congress 4, 543.93 

■Cho<;taw  Nation: 

Approved  for  pa.vment  from  the  1f50.000  appropriated  by  Con>?ress 30, 572. 17 

Total 65.070.lt> 

Of  this  amount  there  has  actual Iv  l^een  paid  for  the  purposes  mentioned  in  this 
report  $62,395.H(),  leaving  a  balance  yet  to  l^e  disbursed  of  $2,674.50. 

Fn)m  the  alK)ve  it  will  l)e  noted  that  the  total  amount  disbursed  and  yet  to  Ije  paid 
out  of  the  $50,000  in  the  three  nations  is  $48,057.89,  lea\ing  a  balance  available  of 
.this  sum  of  $1,942.11. 

It  is  thought  [>roi>er  to  add  that  all  accounts,  either  for  sui>plies  furnished  or  for 
work  (lone  in  connection  with  the  suppression  of  the  spread  of  smallpox  in  the 
Cherokee,  Creek,  and  Choctaw  Nations,  were  first  carefully  examined  in  this  office 
and  that  of  tlie  United  States  Indian  inspector  for  the  Indian  Territory  before  they 
were  sulnnitted  to  the  Department  for  approval. 
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It  was  found,  upon  examination  and  after  very  careful  consideration,  that  it  was 
necessary,  in  many  instances,  to  reduce,  for  various  reasons,  the  claims  of  physicians 
and  others  connected  with  this  work. 

In  the  case  of  supplies  furnished,  the  prices  chargerl  were  found  to  l)e  in  excess  of 
those  usually  chaived  in  commercial  circles  for  like  articles,  and  in  every  instance  a 
re<luction  was  made. 

SEMINOLE   NATION. 

In  my  annual  report  for  the  fiscal  year  ended  June  30,  1899,  I  stated  that  in 
December,  1897,  the  Seminole  Nation  and  the  Commission  to  the  Five  Civilized 
Tribes,  otherwise  known  as  the  Dawes  Commission,  enteral  into  an  agreement  which 
provided  for  the  allotment  of  their  lands  and  the  establishment  of  a  United  States 
court  at  Wewoka  in  said  nation,  and  gave  to  the  United  States  court  exclusive  juris- 
diction of  all  controversies  growing  out  of  the  ownership,  occupation,  or  use  of  real 
estate  owned  by  the  Seminoles,  and  to  try  persons  charged  with  homicide,  embez- 
zlement, bribery,  and  embracery  cx)mmitted  in  the  &minole  country,  without 
reference  to  the  citizenship  of  the  person  charged  with  such  crime. 

I  added  that  the  Seminole  Indian  courts  are  allowed  to  retain  the  jurisdiction  as 
they  now  have,  except  as  is  transferred  to  the  United  States  (»urts,  and  for  the 
gnulual  extinguishment  of  the  tribal  government. 

By  reason  of  this  agreement,  which  was  afterwards  ratified  by  Congress,  the  Semi- 
noles are  not  under  the  provisions  of  the  act  of  Congress  of  June  28,  1898,  and  the 
Indian  agent  does  not  receive  or  disburse  any  of  their  moneys,  it  being  done  by 
tribal  officers. 

However,  under  the  provisions  of  the  act  of  June  6,  1900,  governing  the  procure- 
ment of  timber  and  stone  for  domestic  and  industrial  purposes  in  the  Indian  Terri- 
tory, there  was  paid  into  this  office  |7.71  on  account  of  royalty  on  257.14  yards  of 
stone  at  3  cents  per  yard.  This  money  was  afterwards  deposited  by  me  with  the 
assistant  treasurer  of  the  United  States  to -the  credit  of  the  Treasurer  of  the  United 
States  for  the  benefit  of  the  Seminole  Nation. 

The  Seminoles,  as  I  stated  above,  manage  their  own  affairs,  and  this  agency  has 
little  to  do  with  them,  except  to  assist  in  the  enforcement  of  their  tribal  revenue  laws 
and  the  collection  of  taxes.  I  have  one  policeman  stationed  in  this  nation,  and  he 
cooperates  with  and  assists  the  principal  chief  of  said  nation,  Hon.  John  F.  Brown, 
in  enforcing  intercourse  laws  when  directed  to  do  so  by  this  office. 

CREEK    AGREEMENT. 

The  act  of  Congress  approved  March  1,  1901  (Public,  112),  ratified  and  confirmed 
an  agreement  with  the  Muskogee  or  Creek  Tribe  of  Indians  entered  into  l)etween  the 
Commission  to  the  Five  Civilized  Tribes  and  the  said  tribe  of  Indians  at  the  city  of 
Washington  on  the  8th  dav  of  March,  1901,  with  certain  amendments,  and  the  t<ame 
was  to  TO  in  full  force  and  effect  when  ratified  by  the  Creek  national  council.  On 
May  25,  1901,  by  a  majority  of  votes,  the  Creek  national  council,  then  in  session  for 
that  purpose,  ratified  and  confirmed  said  agreement  as  therein  amended,  and  it 
became  law  oy  the  terms  thereof.  Announcement  of  the  same  was  made  bv  the 
President  of  the  United  States  by  means  of  a  proclamation  dated  at  the  city  of  Wash- 
ington on  the  25th  day  of  June,  1901. 

This  agreement  provides  for  the  general  allotment  of  lands,  and  confirms  selections 
of  citizens  heretofore  made  and  who  held  certificates  of  said  selectiona  issued  by  the 
Commission  tf)  the  Five  Civilized  Tril)es.  It  also  provides  for  the  laying  out  and 
platting  of  town  sites  of  all  towns  having  a  present  population  of  200  or  more. 

The  titles  to  lands  are  to  be  conveyed  l)y  a  deed  issued  by  the  principal  chief  and 
to  be  approved  by  the  Secretarv  of  the  Interior,  which  shall  serve  as  a  relinquish- 
ment to  the  grantee  all  right,  title,  and  interest  of  the  United  States  in  and  to  the 
lands  embraced  in  his  deed.  All  deeds,  when  so  executed  and  approved,  shall  be  filed 
in  the  office  of  the  Commission  to  the  Five  (civilized  Tribes  ana  there  recorded  with- 
out expense  to  the  grantee,  and  such  records  shall  have  like  effect  as  other  public 
records. 

A  certain  number  of  sjcrea  are  set  aside  for  the  boarding  schools  of  the  Creek 
Nation  and  certain  other  mission  societies;  one  acre  each  for  six  established  court- 
houses with  improvements  thereon;  one  acre  each  for  all  churches  and  schools  out- 
side of  towns,  now  regularly  used  as  such. 

The  act  also  permits  municipal  corporaticms  in  the  Creek  Nation,  with  the  approval 
of  the  iSecretary  of  the  Interior,  to  issue  lx)nds  and  borrow  money  thereon  for  sani- 
tar>'  purposes,  and  for  the  construction  of  sewers,  lighting  plants,  waterworks,  and 
school  houses,  subject  to  all  of  the  provisions  of  law  of  the  United  States  in  force  in 
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the  organized  territory  of  the  United  States  in  reference  to  municipal  indebtednes 
and  issuance  of  bonds  for  public  purp>osee,  and  said  laws  were  to  be  in  force  in  this 
nation  and  made  applicable  to  the  cities  and  towns  therein,  the  same  as  if  specially 
enactec^l  in  reference  thereto. 

The  agreement  also  provides  for  the  settlement  of  all  just  claims  of  the  Creek  Nation 
against  the  United  States. 

The  agreement  also  provides  that  the  Commission  to  the  Five  Civilized  Tribes 
shall  make,  at  the  earliest  time  practicable,  a  complete  roll  of  all  citizens  of  said 
Creek  Nation,  and  when  completed  the  same  to  be  approved  by  the  Secretary  of  the 
Interior. 

The  United  States  agrees  to  pay  all  of  the  expense  incident  to  the  surveying,  plat- 
ting, and  disposition  of  town  lots,  and  of  allotments  of  all  lands  under  the  provisiODS 
of  the  agreement,  except  where  town  authorities  have  been  or  may  be  duly  author- 
ized to  survey  and  plat  their  respective  towns  at  the  expense  of  such  towns. 

Section  37  provides  that  Creek  citizens  can  rent  their  allotments  when  selected  for 
a  term  not  exceeding  one  year  and  after  receiving  title  thereto,  without  restrictioD, 
if  adjoining  allottees  are  not  injured  thereby,  and  cattle  grazing  thereon  shall  not  be 
liable  to  any  tribal  tax,  but  when  cattle  are  introduced  mto  the  Creek  Nation  and 
^zed  on  lands  not  selected  by  Creek  citizens,  the  Secretary  of  the  Interior  is  author- 
ized to  collect  from  the  owners  thereof  a  reasonable  grazing  tax  for  the  benefit  of  the 
tribe.  Section  2117  of  the  Revised  Statutes  of  the  United  States  shall  not  apply  to 
Creek  lands. 

A  citizen  of  the  Creek  Nation  having  his  allotment  may  dispose  of  anv  timber 
thereon,  but  if  he  dispose  of  such  timber  or  any  part  of  same  he  shall  not  thereafter 
select  other  lands  in  lieu  thereof.  His  allotment  shall  be  appraised  as  if  in  condition 
when  selected.  The  timber  is  not  to  l)e  taken  from  lands  not  selected  without  pay- 
ment of  rovalty  thereon  under  contract  to  be  prescribed  by  the  Secretary  of  the 
Interior. 

All  teachers  are  to  be  appointed  under  and  by  direction  of  the  superintendent  of 
Creek  schools  and  the  supervisor  of  the*  Creek  Nation,  preference  to  be  given  to 
Indian  citizens  in  the  emplovment  of  teachers.  The  expense  of  running  the  schools 
is  to  be  appropriated  by  the  Creek  national  council,  not  to  exceed  the  sum  of 
$76,468.40.  But  in  the  event  of  failure  to  make  such  appropriation  the  Secretary 
mav  direct  the  use  of  a  sufficient  amount  of  the  school  fund  to  be  used  in  the  pavment 
of  tiie  expense  necessary  to  the  efficient  conduct  of  the  schools,  strict  account  thereof 
to  be  rendered  to  him  and  the  principal  chief. 

The  United  States  agrees  to  maintain  strict  laws  in  the  Creek  Nation  a^inst  the 
introduction,  sale,  barter,  or  giving  away  of  liqiiors  or  intoxicants  of  any  kind  what- 
soever. The  tribal  government  of  the  Creek  Nation  is  not  to  continue  longer  than 
March  4,  1906,  subject  to  such  further  legislation  as  may  be  deemed  proper. 

Section  8  of  this  agreement  provides  that  the  Secretary  of  the  Interior  shall,  through 
the  Unite<l  States  Indian  agent  in  said  Territory,  immediately  after  the  ratification 
of  the  agreement,  put  each  citizen  who  has  maae  selection  of  his  allotment  in  unre- 
stricted po8se8i»ion  of  his  land  and  remove  therefrom  all  persons  objectionable  to  him; 
and  when  any  citizen  shall  thereafter  make  selei^tion  of  his  allotment  as  herein  pro- 
vided and  receive  certificate  therefor,  he  shall  l)e  immediately  thereupon  placed  in 
possesjiion  of  his  land. 

The  honorable  Secretarv  of  the  Interior  has  recently  directed  that  I  proceed  in 
thin  matter  by  giving  public  notice  to  all  persons  in  possession  of  land  and  ha\ing  no 
lease  with  a  citizen  who  has  filed  on  or  selected  the  same  to  remove  therefrom  not 
later  than  Octo])er  1,  1901. 

CHEROKEE    ACJKEEMEXT. 

The  Cherokee  agreement  negotiated  between  the  Commission  to  the  Five  Cinlired 
Tribes  and  the  Cherokee  tribe  of  Indians  at  the  city  of  Washington  on  the  9th  day 
of  April,  1900,  and  ratified  ])y  the  act  of  Congress  of  March  1,  1901,  with  certain 
amendments,  faile<l  to  become  a  law  for  the  reason  that  at  an  election  held  for  the 
purjxjse  of  ratifying  or  reje(;ting  the  same  a  majority  of  the  votes  cast  were  ajniinFt 
the  ratification  of  said  treaty.  This  pW'es  the  Cherokee  Nation  under  the  provisions 
of  the  act  of  June  28,  1898,  otherwise  known  as  the  Curtis  Act. 

EDUCATION. 

The  increase  of  interest  in  the  upbuilding  of  educational  matters  in  the  Indian  Ter- 
ritorv  is  due  largely  to  the  untiring  efforts  of  Mr.  John  D.  Benedict,  superintendent 
of  schools  in  the  Indian  Ten-itory,  assisted  by  the  various  supervisors  oi  the  several 
nations  in  this  agency. 
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The  educational  work  of  the  Territory  has  moved  along  ouietly  daring  the  past 
year.  A  better  understandinff  has  been  reached  between  tne  Grovemment  school 
officials  and  the  tribal  officiate  of  the  Territory,  and  all  are  working  harmoniously 
now. 

Superintendent  Benedict  and  his  supervisors  have  devoted  a  good  share  of  their 
time  to  visiting  schools  in  all  parts  of  the  Territory,  and  they  always  receive  a  cordial 
welcome  from  the  Indians. 

Smallpox  and  other  contagious  diseases  at  times  attack  the  schools,  and  the  attend- 
ance is  often  very  materiafly  reduced  thereby.  Parents,  too,  are  often  indifferent 
about  sending  their  children  r^ularly  to  school.  It  seems  hard  to  convince  many 
Indians  of  the  evils  of  absenteeism. 

The  general  interest  in  educational  matters  is  on  the  increase,  however,  and  the 
summer  normal  schools  for  teachers  which  have  just  been  held  in  each  nation  will 
not  only  prepare  the  teachers  for  better  work,  but  will  doubtless  create  a  livelier 
interest  in  the  educational  work  of  the  Territory.  The  report  of  the  superintendent 
shows  that  a  lai^ger  number  of  schools  were  maintained  during  the  past  year  than  ever 
t>efore.  The  school  finances  are  also  much  better  mana^d  than  formerly.  Instead 
of  having  to  wait  from  one  to  two  years  for  their  pay,  as  m  former  times,  teachers  are 
now  b^inning  to  receive  their  salaries  with  reasonable  promptness. 

CHICKASAW   INCOMPETENT  CLAIMS. 

The  Indian  appropriation  act  (Public — No.  131)  approved  May  31,  1900,  contained 
the  following  provision: 

That  the  Secretary  of  the  Interior  be,  and  is  hereby,  authorized  and  directed  to  pay  out  and  dis- 
tribute in  the  following  manner  the  tnim  of  two  hundred  and  sixteen  thousand  six  hundred  and 
seventy-nine  dollars  and  forty-eight  cents,  which  amount  was  appropriated  by  the  act  of  June 
twenty-eighth,  eighteen  hundred  and  ninety-eight,  and  credited  to  the  "  incompetent  fund  "  of  the 
Chickasaw  Nation  on  the  books  of  the  United  States  Treasury,  namelv:  First,  there  shall  be  paid  to 
snch  BurvivozB  of  the  original  beneficiaries  of  said  fund  and  to  such  heirs  of  deceased  beneficiaries  as 
shall,  within  six  months  from  the  passage  of  this  act,  satisfactorily  establish  their  identity  in  such  man- 
ner as  the  Secretary  of  the  Interior  mav  prescribe,  and  also  the  amount  of  such  fund  to  which  they 
are  severally  entitled,  their  respective  shares:  and.  second,  so  much  oi^said  fund  as  is  not  paid  out  upon 
claims  satisfactorily  establishea  as  aforesaid  shall  be  distributed  per  capita  among  the  members  of  the 
Chickasaw  Nation,  and  all  claims  of  beneficiaries  and  their  respective  heirs  for  participation  in  said 
incompetent  fund  not  presented  within  the  period  aforesaid  shall  be,  and  the  same  are  hereby, 
barred. 

The  Commissioner  of  Indian  Affairs,  under  date  of  July  17,  1900,  called  my  atten- 
tion to  the  fact  that  it  is  the  duty  of  the  persons  who  claim  to  be  entitled  to 
share  in  the  distribution  of  the  above  amount  to  satisfacrtorily  establish  their  identity 
in  such  manner  as  the  Secretary  of  the  Interior  might  prescribe,  and  that  the  Secre- 
tar\'  of  the  Interior  is  authorize<i  and  directed  to  pay  to  each  i>er8on  who  shall  estab- 
lish his  identity  the  portion  of  the  fund  to  which  he  is  entitled. 

In  order  that  the  provisions  of  the  act  above  (luoted  could  be  carried  out,  I  was 
directed  to  issue  a  notice  to  be  published  in  the  newspapers  of  the  Chickasaw  Na- 
tion, both  in  EngUsh  and  Chickasaw  language,  as  was  necessary  to  notify  all  i)erson8 
that  evidence  tending  to  establish  the  identity  and  claims  of  Chickasaw  incompetents, 
or  the  descendants  of  those  incompetents  who  are  dead,  would  be  receivea  at  this 
agency  up  to  and  including  Octolx^r  31,  1900.  I  inserted  in  said  notice  that  the 
Chickasaw  Nation  had  the  right  to  file  evidence  reVmtting  that  filed  by  any  particular 
claimant,  and  that  after  October  31,  1900,  i)apers  in  each  cai^e  would  be  f6rwarde<i  to 
the  Department  for  such  action  thereon  as  was  deeme<l  appropriate. 

I  was  also  directed  to  notify  by  mail  the  governor  of  the  Chickasaw  Nation  of  the 
filing  of  each  claim,  giving  the  date,  name  of  the  l)eneficiary,  the  amount  of  the 
claim,  and  that  the  proper  reprcHentative  of  the  nation  would  be  allowed  to  examine 
any  evidence  which  might  \ie  filed  in  this"  office  in  relation  to  any  of  said  cases;  also 
to  file  evidence  against  the  allowance  of  any  particular  claim,  and  further,  that  after 
Octol)er  31,  1900,  I  was  to  carefully  examine  each  case  and  make  report  and  recom- 
mendation thereon,  this  report  to*])e  submit teil  to  the  Indian  Office  and  by  it  to  \ye 
transmitted  to  the  Department  with  ai>i)ropriate  recommendations.  A  copy  of  said 
notice  is  given  herewith : 

Department  op  the  Interior. 
United  States  Indian  Service. 
Union  Agency,  Miiskog<e,  Ind.  71,  July  iS,  1900. 
yotice  to  Chickcuaw  citizens: 

The  Indian  appropriation  act  ai)pn»ved  May  31,  1900.  contains  the  followine  provision: 
"That  the  Secretarv  of  the  Interior  be.  and  in  hereby,  authorized  and  directed  to  pay  out  and 
distribute  in  the  following  manner  the  num  of  two  hundred  and  sixteen  thousand  six  hundreil 
and  seventy-nine  dollars  an<l  fortv-clKhl  cents,  which  amount  was  appropriated  by  the  act  of  June 
twentv-eighth,  eiKhteen  hundred' and  nlnety-elKht,  and  credlte*!  to  the  Incompetent  fund'  of  the 
Chickasaw  Nation  on  the  bookH  of  the  United  States  Treasury,  namely:  First,  there  shall  be  paid  to 
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Huch  fnm'ivors  of  the  original  tjeneficiaries  of  said  fund  and  to  mich  heira  of  deceasedi  benefiduia 
aK  shall,  witliin  nix  months  from  the  |>aMsagc  of  thin  act,  Matisfactorily  eHtablish  their  identit}'  in  coch 
manner  as  the  Se<Tt»tarv  of  the  Interior  may  nrewribe.  and  also  the  amount  of  Ruch  fund  to  which 
they  are  several ly  entitled,  their  respective  snarei*:  and,  second,  so  much  of  said  fund  as  i»  not  paid 
out  uiMxi  claims  natinfactorily  established  &h  aforesaid  shall  be  distributed  per  capita  am<»ig  the 
members  of  s»»id  Chickasaw  Nation,  and  all  claims  of  beneficiaries  and  their  respective  heirn  fof 
participation  in  said  incomfa'tent  fund  not  presented  within  the  period  afon?said  ithal]  be.  and  the 
same  are  hereby,  barre<l." 

It  will  be  observe*!  that  it  is  made  the  duty  of  the  claimants  to  satisfactorily  establish  their  identity 
n  such  manner  as  the  Set-retary  of  the  Interior  mav  prescribe,  and  that  the  Secretary  of  the  Interior 
is  authorized  and  directi'd  to  i»ay  to  each  person  wno  shall  establish  his  identity  the  portion  of  the 
fund  to  which  he  is  entitled. 

Notice  is  hereby  given  that  evidence  lending  to  establish  the  identitv  of  claims  of  ChickaaT 
incompetents,  or  descendants  of  those  lncompetent«<,  who  are  dead,  will  Ix?  received  at  the  Unica 
Agency  up  to  and  ineluding  O<*tol>er  :n.  1900.  and  all  such  eWdence  should  be  addressed  to  the  United 
i?tates  Indian  agent.  Tnion  Agency,  Muscogee.  Ind.  T. 

The  Chickasaw  Nation  has  a  right  to  Hie  evidence  rebutting  that  filed  by  particular  claimant,  and 
for  that  puriKJse  shall  be  allowed  to  examine  any  evidence  which  may  be  submitted  pertaining  to  any 
claimant. 

I'arties  forwarding  any  claims  should  set  forth  in  detail  treaty,  laws,  and  relationship  upon  which 
claims  are  based  and  the  amount  claimed.  Before  such  claims  can  be  considered  it  will  be  necessary 
for  parties  to  satisfactorily  establish  their  claims  to  such  amounts  independent  of  any  payments  her^ 
tofore  made  by  the  Chickasaw  authorities  in  18K9,  or  at  any  other  time. 

After  October  31  parties  having  submitted  claims  will  be  duly  notified  of  the  time  when  they  can 
personally  appear  bef(»re  the  United  States  Indian  agent  for  the  purpose  of  furnishing  any  additiooal 
desired  information  or  i>roof. 

J.  Blair  Shokkpklt. 
United  State*  Indian  Agent  for  the  Five  Civiiized  Triba. 

It  \vaf<  the  intention  of  this  office  to  take  oral  testimony  in  the  matter  of  claims  of 
perHons  to  share  in  the  incomi)etent  fund,  but  the  Indian  Offiw  advised  me  later 
that  it  wa**  not  contemplateil  by  the  Department  that  oral  testimony  should  betakeOt 
but  tliat  it  was  expected  and  intended  that  claimants  should  establish  their  identity 
to  the  satisfaction  of  the  Secretary  of  the  Interior  bv  written  e>idenee  in  the  form  of 
affidavits  or  dejxwitions,  or  sucfi  documentary  evidence  as  they  might  be  able  to 
supply,  and  further,  that  no  evidence  in  support  of  the  claim  of  any  alleged  incom- 
petent could  l)e  received  or  considered  after  the  30th  of  November,  1900,  and  I  should 
at  once  notify  each  person  who  claims  to  be  an  incompetent  or  descendant  of  an 
incompetent,  and  who  has  given  me  notice  of  such  daun,  tnat  they  would  be  required 
to  tile  evidence  ui)on  which  they  rely  in  support  of  their  claims  in  this  office  priorto 
the  date  mentioned,  to  wit,  November  30, 1900,  this  notice  to  be  given  publicity  in 
the  same  manner  as  I  gave  the  original  notice.  A  copy  of  this  supplementary  notice 
herewith: 

Department  of  the  Interior,  United  States  Indian  Service, 

Union  Agency,  Mtukogee,  Ind.  T.,  Octvber  IS,  1900. 

supplemental  notice  to  CHICKASAW  CITIZENS. 

The  Indian  appropriation  art  approved  Mav  31.  1900,  contains  the  following  provision: 

•'That  the  Secretary  of  the  Interior  be.  and  i.s  hereby,  authorized  and  directed  to  pay  out  and  dis- 
tribute in  the  following  manner,  the  sum  of  two  hundred  and  sixteen  thousand  six  hundred  Koi 
seventy-nine  dollars  and  forty-eight  cents,  which  amount  was  appropriated  by  the  act  of  Jiine  twenty- 
eighth,  eighteen  hundred  and  ninety-eight,  and  credited  to  the  incompetent  fund'  of  the  Chickasaw 
Indian  Nation  on  the  books  of  the  I  nited  states  Treasur>'.  namely:  First,  there  shall  be  paid  to  such 
survivors  of  the  original  beneticiaries  of  ^aid  fund  and  to  such  heirs  of  deceased  beneficiaries  as  shall 
within  six  mimths  after  the  passage  of  this  act  satisfactorily  establish  their  identity  in  suchmanneras 
the  Secretary  of  the  Interior  may  prescribi'.  and  also  the  amount  of  such  fund  to  which  they  are  sev- 
erally entitled,  their  several  shares;  and  Mccond,  so  much  of  said  fund  as  is  not  pwiid  out  upon  claims 
Mati.sfactorily  entablishefl  a*>  aforesaid  shall  In*  distribute*!  per  capita  among  the  members  of  said  Chicka- 
Haw  Nation,  and  all  claims  of  beneficiaries  and  their  resmn'tive  heirs  for  participation  in  said  incom- 
jietenl  fund  not  jiresented  within  the  period  aforesaid  snail  be.  and  the  same  are  hereby,  barred." 

It  will  be  observed  that  it  is  made  the  duty  of  the  claimants  to  satisfactorily  establish'their  identity 
in  such  manner  as  the  Secretary  of  the  Interior  may  prescril>c,  and  the  Secretar>' of  the  Interior  fc 
authorized  and  directed  to  pay  to  each  person  who  shall  establish  his  identity  the  portion  of  the  fund 
to  which  he  is  entitled. 

Notice  is  hen^by  given  that  evidence  in  the  form  of  affidavits  or  dciK>sitions  or  such  documentary 
evidence  as  claimants  may  be  able  to  supply  tending  to  establish  the  ioentity  of  claims  of  Chicka.<«w 
incomiK'tents,  or  descendants  of  those  incomi)etents  who  are  dead,  will  be  received  at  the  Union 
Agen(!y  up  to  and  iiu'luding  November  30.  1900.  and  not  later;  and  all  such  evidence  should  be 
addrcKsed  to  the  Unite<l  States  Indian  agent,  Uni(m  Agencry.  Muskogee.  Ind.  T. 

The  Chickasaw  Nation  ha<i  the  right  to  file  evidence  rebutting  that  filed  by  any  particular  claimant, 
and  for  that  purpose  shall  be  allowed  to  examine  any  evidence  which  may  be  submitted  pertaining 
to  any  claim. 

I'afties  fo^^^•a^ding  claims  should  set  forth  in  detail  treaty,  laws,  and  relationship  upon  which  clainu: 
are  based  and  the  amount  claimed,  and  it  will  be  necessary  for  parties  to  s»itisfactorfly  establish  their 
claims  to  such  amounts  independent  of  any  payment  heretofore  made  by  the  Chickasaw  authorities 
in  18K9  or  at  any  other  time. 

I  will  not  appear  at  any  time  or  place  in  the  Chickasaw  Nation  for  the  purfK^seof  taking  oral  testi- 
mony in  connection  withthese  claims,  but  all  claims  must  be  satisfactorily  established  in  the  manner 
above  indicated,  and  same,  together  with  the  testimony  pertaining  thereto,  must  be  filed  In  my  office 
on  or  before  November  30,  1900.  as  above  stated.  This  is  in  pursuance  of  a  recent  order  of  the 
Department. 

J.  Blair  Shoenfelt, 
Uniit'd  ^ates  Indian  Agent  for  Fire  OiviUzcd  Tribe*, 
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There  have  been  filed  in  this  office  243  claims,  aggregating  in  amount  something 
over  $175,000. 

The  proof  submitted  was  in  the  form  of  affidaWts  and  not  depositions.  A  number 
of  the  claimants  offered  no  proof  as  to  their  identity  except  their  own  statement 
**that  thev  believe  they  were  the  only  living  heirs  of  the  original  incompetents." 

Under  {he  provisions  of  the  treaty  of  1834,  for  the  purpose  of  dividing  their  lands, 
the  Chickasaws  were  divided  into  three  classes,  to  wit,  competents,  incompetents, 
and  orphans. 

The  competents  were  those  persons  who  could  obtain  a  certificate  of  their  compe- 
tency and  ability  to  attend  to  their  own  affairs,  and  the  incompetents  were  those  per- 
sons who  could  not  obtain  such  certificates.  The  competency  and  incompetency  of 
3iich  persons  was  passed  upon  by  a  commission  under  the  provisions  of  article  4  of 
the  treat>'  of  1834.  Such  persons  as  could  not  obtain  such  certificates  as  to  their 
competency  were  placed  upon  a  se|>arate  roll,  known  as  the  "incompetent  roll,"  and 
their  lands  were  disposed  of  by  the  Government  of  the  United  States,  and  the  con- 
aderation  resulting  therefrom  was  to  be  held  by  the  Government  until  such  time  as 
the  chiefs  in  council  might  see  fit  to  recommend  that  it  be  paid  to  the  claimants. 

The  records  in  some  of  these  claims  were  voluminous  and  were  very  ditiicult  of 
solution,  and  in  order  that  fraud  might  not  be  perpetrated  upon  the  nation,  but  that 
justice  might  be  done,  I  took  each  case  up  separately  and  arriveil  at  my  conclusion 
only  after  a  careful  examination  of  all  the  evidence  submitted. 

An  examination  of  the  reconls  of  the  1899  pavment  showed  that  at  that  time  in  a 
^reat  majority  of  cases  different  persons  appfied  and  different  relationships  were 
established  to  that  now  claimed,  and  to  persons  entirelv  different  to  those  now 
daiming  a  portion  of  the  fund  wa«  paid  to  them  as  heirs  of  incompetents. 

While  it  IS  not  contended  that  the  1889  records  were  conclusive,  and  that  the  per- 
sons establishing  their  identity  at  that  time  were  in  truth  and  fact  heirs  of  the 
incompetents,  however,  in  view  of  the  fact  that  such  |>roceedin}?8  were  had  openly 
and  in  the  presence  of  a  commission  duly  appointed  by  the  Chickasaw  Nation  for 
that  purpose,  I  am  of  the  opinion,  as  stated  in  a  number  of  my  conclusions,  that  they 
are  entitled  to  a  fair  consideration. 

A  comparison  of  the  incompetent  roll  of  1834  with  the  rolls  of  the  Chickasaw 
Indians  of  1818  develops  a  condition  as  regards  many  of  the  claims  which  would 
seem  to  me  to  render  tnem  impossible  of  establishment.  The  incompetent  roll  of 
1834  is  merely  a  list  of  names  and  amounts  without  information  as  to  the  sex  or 
family  relationship,  while  the  1818  roll,  made  sixteen  years  before  that  time,  is  made 
up  by  families  ana  contains  full  and  complete  information. 

A  great  many  of  the  original  affidavits  filed  in  supjwrt  of  claims  are  couche<l  in 
practically  almost  the  identical  language,  and  contain  essentially  the  same  statements. 

It  was  contended  on  the  part  of  the  Chickasaw  Nation  that  many  of  the  persons 
who  gave  testimony  are  known  as  "standing  witnesses,"  ready  to  testify  for  a  con- 
sideration. I  did  not  permit  such  statementi^  to  influence  my  judgment  in  i^assing 
upon  the  claims. 

Many  of  the  witnesses  afterwards  made  statements,  in  the  iorm  of  8Uj)plementary 
affidavits,  that  the  statements  made  by  them  were  neither  read  nor  interpreted  to 
them. 

As  before  stated,  the  work  of  examining  and  reporting  on  these  vlaims  re(juired  a 
great  deal  of  w^ork  in  itself  and  was  a  monumental  task.  I  had  to  examine  the  rolls 
and  reconis  carefully  and  compare  them,  and  so  prepare  my  report  as  to  enable  the 
Department  to  i)ass  intelligently  upon  each  claim. 

SNAKE    UPRISING. 

In  mv  last  annual  report  I  mentioned  that  a  few  full-blood  Indians  in  the  Creek 
Nation,' under  the  leadership  of  Chitto  Harjo  and  Ilotulka  Fixico,  were  strenuously 
opposing  the  allotment  of  lands,  and  had  banded  together  and  refused  to  appear 
belore  the  Commission  to  the  Five  Civilized  Tril^es  to  select  their  allotments.  These 
Indians  were  deluded  with  the  hope  that  there  was  a  i>ossibility  of  their  sei-uring  the 
consent  of  the  Government  to  permit  them  to  return  to  their  old  customs  and  have 
their  tribal  governments  restored,  and  live  apart  and  separate  from  the  rest  of  the 
w^orld.  From  time  to  time  thev  banded  together  in  conventions  and  made  speeches, 
and  endeavored  to  propagate  this  retrogressive  sentiment  among  other  Creek  Indi- 
ans. They  did  all  thev  could  to  oppose  the  fK)licy  of  the  Government  ni  reference 
to  the  allotment  of  the  lands  in  severalty  and  the  giving  of  an  individual  title  insteail 
of  holding  the  land  together  in  common.  ^.   .,.     , 

It  has  l)een  and  is  the  custom  of  the  Commission  to  the  Five  Cmlized  Tribes  to 
issue  what  are  termed  certificates  of  selections.     These  disaffected  Indians  did  all 
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"  Every  permn,  other  than  an  Indian,  who,  within  the  limits  of  any  tribe  with  whom  the  United 
States  has  exixtinsr  treaties,  hunts,  or  trapn,  or  takes  and  destroys  any  peltries  or  eame,  except  for 
subHistenne  in  an  Indian  country,  Hhall  forfeit  all  the  traps,  giin.s.  and  ammunition  in  his  poflseflsiaa 
ii8ed.  or  procured  to  be  used  for  that  purpofte,  and  all  peltries  do  taken,  shall  be  liable  in  addition  \o 
a  penalty  of  five  hundred  dollars." 

Attention  is  also  invited  to  section  1923  of  Mansfield's  Digest  of  the  Statutes  of  Arkansas,  which  it 
OH  follows: 

"  It  Nhall  be  unlawful  for  any  person,  with  intent  to  kill,  maim,  or  paralyze  any  fish  or  other  wal^ 
animals,  to  ca'«t,  drop,  or  otherwise  deposit  in  any  river,  creek,  lake,  or  pond,  or  in  any  other  stream  or 
body  of  water  within  this  State,  any  explosive  material  or  substance,  or  any  intoxicating  or  stU|Afy- 
ing  liquid,  drug,  vegetable,  or  fruit,  or  to  take  from  any  river,  creek,  lake,  pcmd,  or  other  stream  or 
body  of  water  within  this  State,  any  fish  so  stupefied,  intoxicated,  or  killed.  ^' 

Section  liWoof  Mansfield's  Digest  of  the  Statutes  of  Arkansas  provides  that  any  person  found  gdlty 
of  violating  the  provisions  of  section  1923  shall  be  fined  for  each  offense  not  leas  than  $5  nor  mare 
than  $20. 

In  order  to  properly  protect  the  game  of  this  Territory.  I  suraest  that  the  residents  of  each  town 
who  are  interested  in'the  preser^•ation  of  game  organize  themselves  into  a  club,  with  the  object  and 
purpose  of  preventing  the  unlawful,  wanton,  and  indiscriminate  destructiim  of  game.  Such  clute 
should,  through  their  presidents  and  secretaries,  immediately  notify  this  agency  whenever  any  non- 
residents are  found  hunting  or  fishing  in  their  vicinity. 

This  ofiice,  when  so  notint»d.  will  direct  that  the  parties  complained  of  be  arrested  and  prosecuted 
in  accordance  with  the  provisions  of  section  2137,  supra. 

The  hearty  cooperation  of  all  persons  interested  in  this  matter  will  be  appreciated. 

Thene  notices  I  have  caused  to  be  iX)«te<i  at  jconspicuoug  places  in  the  post-offices 
in  the  Indian  Territory  and  in  tlie  post-offices  in  the  towns  of  the  States  bordering 
on  this  re8er\'e,  nauiely,  Misscjiiri,  Kansas,  Oklahoma,  Texas,  and  Arkansas.  After 
the  issuance  of  this  letter  a  numl)er  of  the  Indian  police  of  this  agency  made  some 
arrests  and  confiscated  the  guns  and  game  found  in  the  possession  of  the  parties  thna 
arreste<l.  The  guns  so  taken,  in  a  number  of  instances,  after  investigation  have  been 
returned  to  the  parties  froui  whom  they  were  taken,  but  not  until  they  ha<l  promised 
to  leave  the  Territor>'  and  not  again  enter  it  without  pKjrmission. 

I  respectfully  recommend  that  a  stringent  law  be  passed  to  protect  the  game  in  the 
Indian  Territory. 

RAILROADS. 

m 

The  Fort  Smith  and  AVestern  Railroad  Company  were  granted  their  charter  to 
constnict  its  line  of  railway  through  the  Indian  Territory  by  the  act  of  Congress  oi 
March  8,  1899.  It  now  has  20  miles  of  its  line  under  construction.  This  portion  of 
line  runs  from  Coal  Creek  to  the  junction  on  the  line  of  the  Kansas  City  and  Southern 
Railroad.  The  eastern  terminus  of  this  road  is  at  Fort  Smith,  Ark.,  and  it  is  pro- 
posed to  extend  it  westward  through  the  Choctaw  and  Creek  nations  to  a  point  in 
Oklahoma  not  yet  known. 

Mnskoffee  and  Weaterv  Railroad  Company. — The  Muskogee  and  Western  Railroad 
Comj>any  was  chartered  under  the  laws  of  Oklahoma  Territory  for  the  purpose  of 
constructing  a  line  of  railroad  from  Fort  Gibson,  Cherokee  Nation,  through  Sluskogee. 
an<l  thence  westward  into  Oklahoma  Territory  to  a  j)oint  at  or  near  El  Reno.  The 
first  three  sections  of  the  proposed  lino  of  railway  have  l)een  8ubmitte<l  to  the  Dei)art- 
ment  and  have  been  approve<l.  In  connection  with  the  building  of  this  roaa  the 
comi>any  proposes  the  erection  of  a  bridge  over  the  Arkansas  River  at  a  point  near 
the  mouth  of  (irant  River  and  about  5  mila^  distant  from  Muskogee.  Authority 
for  the  erection  of  this  bridge  has  lx?en  obtained  from  the  War  Department,  and  the 
contract  for  its  erection  has  been  let. 

Ozark  and  Cherokee  Central  RaUroad  Company. — The  Ozark  and  Cherokee  Central 
Railrf>ad  Comi)any  has  not  yet  l)egun  the  construction  of  its  line  in  the  Territory, 
its  work  having  been  confined  to  the  building  of  the  line  between  Fayetteville,  Ark., 
and  thence  westward  to  the  Cherokee  line.  It  has  sulniiitted  maps  showing  its 
definite  right  of  way  through  the  Cherokee  and  Creek  nations  as  far  as  Muskogee, 
Ind.  T.     The^'  expect  to  have  the  road  completed  to  Tahlequah  bv  June  1,  1902. 

Mixsfpvri,  Kansas  and  Texas  Radnay  Company. — The  Missouri,  l^ansas  and  Texas 
Railway  Company  has  under  construction  2.27  miles  of  road  from  what  is  known  as 
the  Sam}iles  mine,  near  McAlester,  t<3  the  Redmond  mine,  and  the  offshoot  from  this 
mine  to  the  Archibal<l  coal  mines,  about  1.14  miles.  These  short  lines  are  con- 
structed under  the  original  charter  of  September  25,  1865,  and  the  authority  of  the 
Secretary  of  the  Interior  of  May  13,  1901. 

Arkanj*as  and  Choctaw  RaUroad  Company. — The  Arkansas  and  Choctaw  Railroad 
Company  complete<i  no  additional  mileage  during  the  past  fiscal  vear,  but  during 
the  present  fiscal  year  they  will  have  complete<l  75  miles  additional,  and  have 
under  contract  another  line  in  the  Choctaw  Nation  to  the  western  line  of  the  Chicka- 
saw Nation.  Bids  have  been  asked  for  and  contract  is  to  be  awarded  August  2t)  of 
this  year.  This  road  is  constructed  under  and  by  virtue  of  the  provisions  of  the  act 
of  Congress  (Public — 28)  approvetl  January  28,  1899.  It  is  thought  that  the  entire 
road,  325  miles  in  length,  will  have  been  completed  and  put  in  operation  within  a 
vear  and  a  half. 
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ChicagOj  Rock  Island  and  Pacific  Railway  Company. — The  Chica^,  Rock  Island  and 
Pacific  Railway  Company  has  constructed  no  new  hne  in  the  Indian  Territory  during 
the  past  fiscal  year.  It  is  thought  possible,  however,  it  will  construct  an  eastward 
line  from  Chickasha  during  the  present  fiscal  year. 

^Sf.  Louis  and  San  Franctsco  Railway  Company. — The  St.  Louis  and  San  Francisco 
Railway  Company  has,  during  the  year  ended  June  30, 1901,  completed  lt>0.75  miles 
of  new  road  through  the  Creek,  Seminole,  and  Chickasaw  nations.  This  completes 
the  extension  of  their  line  from  Sapulpa,  Creek  Nation,  to  Sherman,  Tex.,  known  as 
the  Red  River  Division.  The  company  now  has  under  construction  what  is  known 
as  the  Miami  Cut-off,  from  Miami  to  Afton,  13.56  miles.  This  line  of  road  is  being 
completed  under  the  name  of  the  Kansas  City,  Fort  Scott  and  Memphis  Railroad 
Company,  under  charter  of  March  27,  1901. 

EXBCUnVES  OF  THE  FIVE  CIVILIZED  TRIBES. 

There  has  been  no  change  of  executive  officials  of  the  five  Indian  tribes  of  this 
agency  since  my  last  report.  P.  Porter,  principal  chief  of  the  Creek  Nation,  when 
the  council  is  not  in  session,  has  his  executive  office  at  Muskogee,  Ind.  T.  G.  W. 
Dukee,  principal  chief  of  the  Choctaw  Nation,  when  council  is  not  in  session,  has  his 
executive  office  at  Talihina,  Ind.  T.  D.  H.  Johnston,  governor  of  the  Chickasaw 
Nation,  when  council  is  not  in  session,  has  his  executive  office  at  Emet,  Ind.  T. 
T.  M.  Buffington,  principal  chief  of  the  Cherokee  Nation,  maintains  his  executive 
office  at  Tahlequ£Ui  at  all  times,  although  he  resides  at  Vinita,  Ind.  T.  John  F. 
Brown,  governor  of  the  Seminole  Nation,  has  his  executive  office  at  Wewoka,  its 
capital.  The  relations  between  these  resj^ective  officers  and  this  office  have  been 
friendlv,  and  they  have  cooperated  with  me,  and  I  with  them,  to  enforce  the  trib«il 
laws  of  their  respective  nations. 

RECOMMENDATIONS. 

I  again  renew  my  recommendation  that  the  salaries  of  the  Indian  police  at  this 
agency  be  increasea  as  outlined  in  this  report. 

Recommendation  is  again  made  that  Congress  appropriate  out  of  Cherokee  funds 
a  sufficient  amount  to  pay  the^  entire  indebtedness  of  that  nation. 

A  uniform  system  of  taxing  noncitizens  residing  and  doing  business  in  the  Indian 
Territory  should  be  adopted. 

A  road  law  should  be  passed. 

I  recommend  that  a  stringent  law  be  passed  by  Congress  to  protect  the  game  of 
the  Indian  Territory. 

CONCLUSION. 

I  take  pleasure  in  stating  that  the  employes  of  this  office  have  rendered  faithful 
and  efficient  service. 

To  the  Hon.  J.  George  Wright,  United  States  Indian  in8i)ector  for  the  Indian  Ter- 
ritory, whose  long  experience  in  the  Indian  service  and  his  familiarity  with  the  con- 
ditions of  this  Territory  constitute  him  a  most  efficient  officer,  I  am  especially 
indebted  for  valuable  advice  and  assistance. 

I  am  also  indebted  to  Mr.  J.  W.  Zevely,  special  inspector,  for  aid  and  assistance 
rendered  in  connection  with  the  payment  of  Cherokee  and  Creek  warrants. 

I  assure  the  Indian  Office  of  my  appreciation  of  courtesies  shown  during  the  past 
year. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  serx^ant, 

J.  Blair  Shoenfelt, 

United  States  Indian  Agent, 
The  Commissioner  of  Indian  Affairs. 


BEPORT  OF   SXTPEBINTENDENT  OF  SCHOOLS   FOB  INDIAN 

TEBBITORY. 

Office  of  Superintendent  of  Schools  in  Indian  Territory, 

Muskogee f  Ind.  T.,  August  15,  1901. 

Sir  :  I  have  the  honor  to  submit  my  third  annual  report,  as  follows :  I  think  it 
may  be  safely  stated  that  our  work  during  the  past  year  has  proceeded  more  har- 
moniously than  during  any  previous  year.  Friendlier  relations  have  been  main- 
tained between  the  s^ool*  officials  representing  the  Government  and  those  repre- 
senting the  various  tril)es. 

For  some  time  after  we  first  entered  upon  our  work  here  in  the  Territory  the  tribal 
officials  were  inclined  to  deny  our  right  to  exercise  any  control  over  their  schools. 
Each  nation  had  its  own  corps  of  school  officials,  who  were  very  lealous  of  their  nod- 
tions.  Whenever  changes  were  proposed  by  us  looking  toward  a  betterment  of  scnool 
conditions  we  were  sure  to  be  confronted  with  some  tnbal  law  or  custom  which  would 
be  urged  as  a  bar  against  any  reforms  which  we  might  suggest  The  tribal  school 
officials,  whether  competc^pt  or  not,  were  entirely  satisfied  with  their  own  manage- 
ment of  affairs  and  were  inclined  to  resent  any  interference  with  their  right  to  conM 
school  matters  according  to  their  own  pleasure. 

With  but  few  exceptions  thev  manifested  a  much  greater  interest  in  securing  good 
positions  for  their  relatives  ana  personal  or  political  friends  than  in  the  welmre  of 
their  children. 

By  the  aid  of  a  liberal  supply  of  patience,  however,  we  have  been  able  to  effect 
maiiy  changes  and  improvements,  and  to  convince  the  tribal  officials  that  in  the 
upbuilding  of  the  schools  there  is  abundant  work  for  all  of  us. 

INDIAN   SCHOOLS. 


Our  jurisdiction  is  limited  to  the  Indian  schools  of  the  Territory,  although  we  are 
always  ready  to  SLsmwt  and  cooperate  with  the  various  schools  established  for  white 
children  in  every  jwssible  manner. 

In  many  neighborhocKls  we  have  combined  forces  by  bringing  Indian  and  white 
children  into  the  same  schools.  In  neighborhoods  where  there  are  a  sufficient  num- 
ber of  Indian  children  to  justify  us  in  establishing  schools  for  them  we  emplov  the 
teachers.  Indian  children  attend  such  schools  free  of  cost,  and  the  white  children 
are  permitted  to  attend  upon  the  payment  of  a  reasonable  tuition.  In  other  neigh- 
borhowls,  where  the  whites  are  largely  in  the  majority,  they  establish  private  or 
public  Hchools  and  we  i>ay  tuition  for  the  few  Indians  who  attend  their  schools.  This 
plan  has,  with  but  few  exceptions,  worked  well,  and  has  resulted  in  establishing 
schools  in  neigh  Iwrhoods  where  neither  race  could  muster  enough  pupils  to  justify 
the  maintenance  of  a  school  without  the  cooperation  of  the  otner.^  None  of  the 
Indian  academies  or  boarding  schools  admit  pupils  who  do  not  belong  to  their  own 
tribe  or  nation. 

The  following  is  a  summary  of  statistics  of  the  Indian  schools: 


School. 


Enroll- 
ment. 


CHICKASAW  SCHOOLS,  a 


Ori>han  Home 

WapHnneka  Institute .. 

Collins  Institute 

Harley  Instituted 

Bloomfleld  Seminary  b. 


54 

80 

49 

106 


Total. 


Average 

attenci- 

an(!e. 


Months 

of 
school. 


61 
60 
40 
72 
92 


10 
6 
10 
10 
10 


.351 


Annual 
cost. 


Average 

cost  per 

pupil. 


$H,747.31 
7,800.00 
6,400.00 


$171.44 
130.00 
160.00 


14.025.00         152.44 


Num- 
ber of 
em- 
ploy- 


8 
J 

m 

i 

IS 


a  Chickasaw  superintendent  of  schools  failed  to  make  any  rejwrt  on  neighborhood  schools, 
d  Superintendent  failed  to  make  complete  report. 
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Schoola. 


CHOCTAW  8CHO0LB. 


Jones  Academy 

TuAhkahoma  Academy . 
ArnLBtrong  Academy.... 

'Wheelock  Academy 

Atoka  Baptist  Academy 


ToUl 

161  neighborhood  schools. 
47  neighborhood  schools  a 


Total. 


CHBBOKU  flCHOOXJB. 


Male  seminary 

Female  seminary ... 

Orphan  asylum 

Colored  high  school 


Total 

124  neighborhood  schools. 


Total. 


CBKIK  SCHOOLS. 

Eufaula 

Creek  orphan 

Euchee  

Wetumka 

Coweta 

Wealaka 

Tallahassee  (colored] 

Pecan  Creek  (colored) 

Colored  orphan 


Total 

64  neighborhood  schools. 


Total. 


Num- 

Enroll- 
ment. 

Average 
attend- 
ance. 

Months 

of 
school. 

Annual 
cost. 

Average 

cost  per 

pupil. 

ber  of 
em- 
ploy- 
ees. 

^142 

101 

9 

$14,755.75 

$146.10 

13 

^128 

99 

9 

14,351.86 

144.97 

18 

97 

87 

9 

12,253.97 

140.85 

9 

106 

92 

9 

11,608.26 

126.18 

8 

56 

51 

9 

5,500.00 

107.84 



525 

430 

58,469.»l 

135.98 

48 

2,879 

1,924 

84,391.02 

17.87 

169 

805 

201 

3,147.70 

15.66 

47 

3,709 

2,565 



96,008.56 

259 

232 

187 

9 

14,875.00 

108.57 

8 

221 

136 

9 

14,825.00 

109.41 

8 

179 

147 

9 

15,125.00 

103.24 

8 

54 

85 

9 

3,450.00 

98.57 

3 

686 

455 

48,275.00 

106.10 

27 

4,153 

2,356 

' 

34,460.00 

14.63 

124 

4,839 

2,811 

'    82,735.00 

151 

114 

96 

9 

8,772.46 

5  91.38 

11 

b2 

55 

9 

5,722.64 

104.96 

7 

79 

55 

8 

7,265.17 

131.90 

9 

84 

62 

9 

7,988.50 

128.04 

.     11 

51 

39 

9 

3,991.37 

102.34 

7 

35 

24 

8 

3,259.76 

135.82 

8 

92 

67 

9 

7,205.20 

107.54 

8 

50 

35 

9 

3,261.11 

S3. '26 

5 

24 

17 

9 

3.061.19 

180.07 

5 

591 

450 



50,470.40 

112.16 

71 

2,070 

957 

9 

17,788.28 

18.58 

64 

2,661 

1,407 

68,258.68 

135 

a  Choctaws  Who  attended  public  and  private  schools  in  the.  Chickasaw  Nation  und  whot^e  tuition 
wa.s  paid  at  the  rate  of  12  per  month  for  each  pupil.  Clothing  and  shoes  are  furnished  free  uf  charge 
to  pupils  in  Choctaw  academies,  in  addition  to  board  and  rooms. 

6  About  10  per  cent  of  the  enrollment  was  day  students,  for  whom  the  only  expenditure  was  cost  of 
books  and  tuition. 

DENOMINATIONAL  SCHO0IJ3. 

The  various  religious  denominations  were  the  pioneers  in  the  educational  work  of 
this  country.  Soon  after  this  Territory  was  given  to  the  Five  Civilized  Tribes,  mis- 
sionaries representing  the  various  churches  came  across  the  Missii«Hippi  River  and 
established  little  missions  wherein  the  Indian  children  were  gathereil  and  instructed 
in  religion  and  the  elements  of  an  English  education. 

The  religjous  idea  was  so  thoroughly  stamped  by  them  upon  the  educational  work 
of  the  Territory  that,  even  to  this  day,  nearly  every  Indian  thinks  a  school  is  not 
complete  unless  devotional  exercises  and  the  study  of  the  Bible  are  included  in  its 
curriculum.  In  the  establishment  of  dav  schools  in  remote  country  districts  we  fre- 
quently receive  letters  from  the  old  Indian  parents  saying:  "Please  send  us  a  goo<i, 
Uhristian  teacher.  We  want  Sunday-school  in  our  schoolhouse.'*  The  world  may 
perhaps  never  know  what  hardships  these  missionaries  endured,  what  dangers  they 
encountered,  nor  what  sacrifices  they  made,  but  the  fact  remains  that  to  them  belonjp 
the  credit  of  not  onlv  having  established  the  first  schools  and  churches  in  the  Tem- 
torv',  but  also  that  of  having  finnly  implanted  in  the  mind  of  the  Indian  the  love  of, 
and  desire  for,  religion  and  education. 

Their  little  missions  were  first  established  and  maintained  by  their  church  boards, 
together  with  such  contributions  as  they  could  secure  from  benevolent  people  *'back 
in  the  States."  After  years  of  unselfish  toil,  the  various  Indian  councils  or  legisla- 
tures were  induced  to  make  annual  appropriations  to  these  schools,  which,  in  many 
instances,  enabled  the  missionaries  to  enlarge  their  buildings  and  increase  their 
teaching  force. 

In  the  language  of  an  educate<l  Indian,  who  was  detailing  some  of  these  facts  of 
educational  history: 

Finally,  there  came  a  time  when  the  Indians  thought  they  were  smart  enouffh  to  manage  their  own 
fichoolis.  They  took  control  of  these  schools  and  appointed  members  of  their  own  tribe  to  manage 
them.    As  long  as  they  retained  control  no  material  improvement  was  made. 
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It  fKHMi  became  evident  that  under  Indian  control  these  mission  schools  (which 
hail  develoi)e<i  into  l)oarding  schools)  would  not  supply  the  educational  demands  of 
the  Territory,  and  the  churches  instead  of  abanaonfn^  the  work  entirely  to  the 
Indians  established  other  schools,  some  of  which  are  now  regarded  as  being  the  l)e?t 
edu(»ti<  )nal  institutions  in  the  Territory.  Their  influence  for  good  is  apparent  through- 
out every  part  of  the  Territory,  and  their  richest  harvests  are  yet  to  be  garnered. 

Whites  and  Indians  are  a<imitted  to  these  <lenominational  schools  upon  efjual 
terms  and  are  taught  in  the  same  classes.  Wliile  they  have  fixed  rates  of  tuition, 
yet  some  of  them  are  educating  chil<lren  of  poor  parentage  free  of  charge. 

The  following  statement  concerning  the  educational  work  of  the  Presbyterian 
Church  in  the  Indian  Territory  was  prepared  by  President  A.  G.  Evans,  of  Henn- 
Kendall  College: 

Missioimrii'H  of  the  American  Board  of  Missions  accompanied  some  of  the  tribes  when  they  fir<1 
came  to  the  Indiiiii  Territory.  TIicjhj  conducted  valuable  achoola  for  a  number  of  years.  Among  the 
stations  \vheri>  work  of  this  kind  was  done  Old  Dwiipht  and  Park  Hill  in  the  Cherokee  Nation  werv" 
prominent.  Ci<MMi,  early  wt)rk  was  also  done  in  the  Choctaw  Nation  at  Whecl<x»k  and  Soencer  an«1  in 
the  Creek  Nation,  at  Old  Tallahassee.  The  civil  war  interrupted  this  work.  m<»Bt  of  wnieh  had  pre- 
viously lK»en  handed  over  by  the  American  board  to  the  care  of  the  Presbyterian  board.  Afterihe 
war  the  Creek  and  Choctaw  nations  made  c(mtracts  with  the  Presbyterian  Board  of  Foreign  Miwions 
to  conduct  somt?  of  their  schools.  Under  this  arrangement  the  rai8sionar>'  board  paid  for  the  tea<.'h- 
iuK  and  the  nations  for  the  exjiense  of  board,  etc.  Between  1880  and  1890  the  foreign  boanl  tmn?- 
ferriHi  all  su<*h  work  to  the  home  board.  Tallahassee. Wealaka,  Nuvaka.  New  Spencer,  and  WhoeK>ck 
were  c<»nducted  in  this  way.  and  the  excellence  of  the  work  they  did  is  best  shown  by  the  verylanre 
numl>er  of  their  pui>ils  who  are  among  the  most  progressive  and  influential  of  all  the  Indian  citizeDii 
to-day.  About  188;>  the  attention  of  the  Presbyterian  board  was  called  to  the  terribly  destitute  <.H»n- 
dition  of  the  white  renters  in  the  Indian  Territory.  Schools  for  both  Indian  and  white  children  trenf 
organized  at  a  number  of  points.  Among  these  may  be  mentioned  Muskogee,  Tahlequah,  Park  Hill. 
Elm  Spring.  Old  Dwight.  Tulsa.  Red  Fork.  Pleasari  Hill,  and  McAlester.  As  sotm  as  provision  was 
made  for  towns  to  incorporate  and  organize  sch(N)l  boards  some  of  these  were  dropped.  Some,  on  the 
other  hand,  by  simply  attempting  to  respond  to  the  urgent  demands  upon  them,  developed  into 
institutions  doing  much  more  advanced  work  than  was  originally  intended.  At  present  the  Presby- 
terian Chun^h  is  carr>'ing  on  the  Nuyaka  school  under  contract  with  the  Creek  Nation.  Students' are 
all  Creek  Indians,  and  do  work  in  the  grade  classes  as  other  Indian  8c;hools  do.  A  day  school  for 
white  and  Indian  children  is  maintained  at  Park  Hill,  in  the  Cherokee  Nation.  At  Elm  Spring  and 
Old  Dwight  are  m^hools  where,  in  addition  to  day  students,  white  and  Indian,  a  limited  number  of 
boarders  are  taken  and  do  some  industrial  work.  At  Dwight  there  is  a  small  farm,  where  the  boy» 
are  traintni  in  farm  work  and  allowed  to  help  pay  their  way  by  this  means.  The  school  at  Tahleqaib 
has  develope<l  into  the  Tahlequah  Institute,  which  has  accommodations  for  a  number  of  boarders.«i 
well  as  a  large  number  of  day  scholars,  both  white  and  Indian.  Work  is  done  here  from  the  lowct 
grades  up  to  the  aca<iemic  course.  At  Muskogee,  where  the  work  was  first  organized  by  Miss  Alice 
Ko]>ertson  as  a  home  training  school  for  Indian  ^rls,  the  pressure  of  the  demand  has  been  so  great 
that  it  hiLs  gnidually  developed  more  advance<i  classes,  until  in  1K94  it  was  organized  as  a  college,  nov 
called  "Henry  Kendall  College."  Its  curriculum  is  up  to  the  standard  of  the  best  colleges.  Cm- 
nected  with  it  are  an  academic  department  and  a  preparatory  school,  which  provide  a  full  cour« 
from  the  fifth  grade  to  the  college  entrance.  The  college  has  graduated  17  students  of  whom  9  were 
Indians  and  8  white.  It  is  open  to  students  of  Ijoth  sexes  and  has  during  the  past  year  in  all  its 
departments  had  about  200  students.  It  has  1*2  regular  teachers  and  accommodations  for  about  70 
boarders. 

Kev.  Charles  Van  Hulse  kindlv  furnishes  the  following  statement  concerning  the 
wc»rk  of  the  Catholic  Clnirch  in  t^e  Territory: 

As  soon  JUS  the  Right  Rev.  Bishop  Meers<'haert  was  apfvointed  the  first  >icar  apostolic  of  Oklahoma 
and  Indian  Territory  in  1S91,  he  founded  Nazareth  Institute  in  Muskogee.  He  gave  charge  of  it  tr> 
the  Sisters  of  St.  .Joseph,  who.  under  the  8Ui>ervi.sion  of  Rev.  W.  H.  Ketcham  (an  Indian  by  blood 
hirast^lf,  and  who  is  at  the  present  time  director  of  the  Catholic  Indian  bureau  in  Washington,' D.  C). 
made  it  a  suc(te»<ful  institution.  The  first  year  it  was  a  day  school  only.  The  second  year  accommo- 
dations were  made  for  bouniers,  both  girls  and  boys,  the  girls  boarding  with  the  sisters  and  the 
boys  with  the  priest,  who  is  principal  of  the  school.  Since  then,  every  year  new  improvements  have 
been  made.    In  1900  the  Sisters  of  St.  Joseph  of  St.  Doris  (Carondelet)  took  charge  of  the  school. 

A  school  l)Oth  for  day  scholars  and  girllioarders  was  founded  in  Vinita  by  the  Right  Rev.  Bishop 
Meerschaert  in  1X94,  The  school  is  in  charge  of  the  Sisters  of  Mount  Carmel,  of  New  Orleans,  La., 
under  the  direction  of  a  priest. 

In  1899  a  day  school  was  founded  in  Tulsa,  also  in  charge  of  the  Sisters  of  Mount  Carmel,  of  New 
Orleans. 

There  are  schools  also  in  Antlers,  in  charge  of  the  Sisters  of  St.  Rosa  of  Lima  (boarders  and  day 
scholars):  in  Krebs,  in  charge  of  the  Sisters  of  Mercy  (boaniers  and  day  scholars);  in  CoAlgate  and  in 
Lehigh,  in  (;hargc  of  the  Benedictine  Sisters;  in  Ardmore,  in  charge  of  the  Sisters  of  Mercy  (boarders 
and  day  scholars);  in  Purcell  and  in  Chicka.Mha,  In  charge  of  the  Sisters. of  St.  Fruncis  (day  school 
only). 

All  those  schools  have  been  established  for  the  different  Indian  tribes.  White  children  are  admitted 
also. 

Among  the  leading  educational  institutions  established  by  the  Methodist  Episcopal 
Church  are  Snaulding  Institute  at  Muskogee,  Willie  Halsell  College  at  Vinita,  an<i 
Hargrove  College  at  Ardmore.  These  schools  are  well  managed,  and  are  all  doing 
goo(i  work. 

The  Baptists  have  reason  to  l>e  proutl  of  the  work  being  <lone  by  Bacone  Univer- 
sity, near  Muskogee;  by  their  Cherokee  Academy  at  Tahlequah,  and  by  other  mis- 
sion schools  located  in  various  parts  of  the  Territory. 

I  have  not  been  able  to  secure  complete  statistics  from  all  of  these  denominational 
schools,  but  the  following  summary  will  furnish  some  information  concerning  their 
good  work: 
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FTBUC  SCHOOIiS. 


le  act  of  CongreBB  approved  June  28,  1898,  commonly  known  ae  the  Curtis  Act, 
ains  the  following  provisions  relative  to  the  establishment  of  public  schools  in 
Territory: 

ch  city  or  town  governments  (inooiponted  cities  and  towns  only)  shall  in  no  case  hare  any 
ority  to  impose  upon  or  levy  any  tax  aitainst  anr  lands  in  said  cities  or  towns  nntil  after  title  is 
red  from  the  tribe;  but  all  other  pnK>erty,  including  all  improyements  on  town  lots  which  for  the 
OSes  of  this  act  shall  be  deemed  and  considered  personal  property,  together  with  all  occupations 
privileges,  shall  be  subject  to  taxation.  And  the  councils  of  such  cities  and  towns,  for  tne  sup- 
of  the  same  and  for  schools  and  other  public  purposes,  may  provide  by  ordinance  for  the  assess- 
t.  levy,  and  collection  annually  of  a  tax  upon  such  property  not  to  exceed  in  the  aggregate  two 
en  turn  of  the  assessed  value  thereof,  in  manner  provided  in  chapter  one  hundred  and  twenty- 
of  said  digest  (Arkansas  Statutes),  entitled  "Revenue,"  and  for  such  purposes  may  also  impose 
:  upon  occupations  and  privil^es. 

ich  councils  may  also  establish  and  maintain  free  schools  in  such  cities  and  towns,  under  thepro- 
ns  of  sections  sixty-two  hundred  and  fifty-eight  to  sixty-two  hundred  and  seventy-six  inclusive 
id  digest,  and  may  exercise  all  the  powers  conferred  upon  special  school  districts  in  cities  and 
IS  in  the  Btate  of  Arkansas  by  the  laws  of  said  State,  when  the  same  are  not  in  conflict  with  the 
Isions  of  this  act. 

rior  to  the  passase  of  this  act  there  was  no  provision  of  law  whatever  for  the 

bUshment  of  public  schools  an3rwhere  in  the  Territor}-;  even  now  no  public 

K>ls  can  be  oiiganized  except  in  the  incorporated  cities  anci  towns. 

tie  act  above  quoted  limits  taxation  in  these  cities  and  towns  to  2  per  cent  per 

am  for  all  purposes. 

'hen  it  is  remembered  that  up  to  this  time  no  taxes  could  be  levied,  except  upon 

onal  property,  occupations,  and  privileges,  and  that  the  personal  property  is 

ely  composed  of  cheaply  built  stores  and  houses,  it  can  reaaily  be  seen  tnat  that 

ion  of  the  2  per  cent  tax  set  aside  for  school  purposes  must  be  totally  inade- 

:e  to  the  needs  of  the  schools  in  every  such  citv  or  town.    By  this  law.  too,  all 

ipations  are  sul^ect  to  double  taxation,  inasmuch  as  they  are  taxed  by  the  tribal 

lorities. 

tie  following  is  a  list  of  the  incorporated  cities  and  towns  in  the  Territory,  together 

1  the  popuuition  of  each  as  shown  by  the  United  States  official  census  of  1900, 

ough  in  nearly  every  town  the  population  has  very  hu^ly  increased  since  this 

lus  was  taken: 

Population  of  the  incorporated  ioicnit  of  Indian  Territory,  1900. 


Towns. 


r 268 

Q 606 

nore 5, 681 

lesviile 698 

ryn 273 

jacket 308 

)she 158 

jovr 626 

lo 930 

eron 816 

idia'h 522 

nsa 241 

otoh 805 

stca 566 

kaKha 3,209 

*more 855 

ifate 2.614 

nsville 376 

anche 547 

lenrille 1H9 

ish : 307 

ingtoD 272 

berland 343 

R 1,346 

rherty 437 

?an 1,164 

nt 2,969 

225 

)re 


Popula-  i 
tfon.    I 


Towns. 


t 


192 
342 


j  Eufaula 

Fairland  ... 

Fort  Gibson 
i  Cans 

Grove  

Hansrm 

Hartshome. 
!  Heavener  .. 

Hickory 

I  Holdenville 

Howe 

Jobnxon 

Kemp 

Uhigh 

Lenapah  ... 

lA'on 

Lonegn)ve.. 
i  MfAlester . . 

McGee 

•  Mannsxille. 
.  Marietta.... 

Marlow 

Miami 

'  M  aid  row  ... 

MiLMkogee  .. 

Nowata 

Oakland 

Oologah 

Orr 

Paoli 


Popula- 
tion. 


757 
499 
617 
136 
314 
182 
2,352 
2:« 
2e;2 

749 
626 

221 

1,500 

154 

221 

215 

646 

209 

19H 

H42 

1.016 

1,527 

465 

4,254 

498 

701 

308 

222 

234 


Towns. 


Popula- 
tion. 


Pauls  Valley 1,467 

Peoria 144 

Pontotoc 366 

Poteau 1,182 

Pryororcck 495 

Piiirell 2,277 

Purdy 200 

Ravia 1*28 

Riwh  Springs 518 

Salisaw 965 

Sapulpa 891 

Silo 246 

South  Mc Alestcr 3, 479 

Spiro M3 

Sterrett 575 

Stilwell 779 

Sulphur  Springs 1,198 

Tahlcquah 1,482 

Tainaha 287 

Thaekenille IM 

Tulsa 1,390 

Vian 296 

Vinita 2,339 

Wagoner 2,3?2 

WeblKTH  Falls 211 

Welch 334 

West\'ille 296 

Wister 313 

Wyandotte 224 

Wynnewood 1,907 


78      BKFOBT  OF  U.  S.  INDIAN  IN8PB0T0B  FOB  INDIAN  TKBRITO] 


5S!;sns9a:ssf!bi9« 


I  EIS==:SS*acsa2i5 


111 
in 


SS3?£8M2STaSSS 


I  \ssssa 


sss^sasn-^s^iUi 


■sv^siiuss^^snns 


§§§§§ 


.m. 


iliii 


REPOBT  OF  U, 


8.  INDIAN  INSPECTOR  FOR  INDIAN  TEBBITOBY.       81 
Public  schools,  Indian  TerriUmf — Continued. 


Average  attendance. 

Towiui. 

Whlt<w. 

Indians.                    Negroes. 

1 

Total. 

M. 

F. 

M. 

F.                M. 

F. 

M. 

F. 

'Mr>«iE^g<^ 

180 

43 

76 

352 

163 

134 

130 

160 

88 

48 

187 

82 

28 

58 

60 

56 

65 

190 

52 

100 

403 

156 

146 

116 

203 

78 

41 

153 

90 

36 

65 

70 

59 

59 

70 

112 

250 

46 

84 

423 

187 

135 

130 

179 

88 

72 

168 

111 

47 

67 

68 

64 

152 

302 

Bu^h  Springs 

Marietta 

3 
9 
6 
1 
1 

1 

53 

7 

7 

107 

Ardmore 

65 
23 

90 
30 

500 

C7hirlcA5(h A  - , ,  ^ 

186 

JMarlow 

3 

149 

Pauls  Valley 

Pureell  '. 

lie- 

6 

9 

23 

86 

248* 

Clareniore 

78- 

Nowata 

24 
4 

17 
4 
9 

20 
7 

20 
5 

12 

61 

South  McAlcfster... 
Tulsa 

27 
12 
15 

18 
25 

194 
123 

Siif  aula 

66^ 

Oi&cotah .... 

77 

Muldr<'»w 

8  i                  VI 

^ 

"Mo  A  U'stpr  - 

8 
63 

9 
66 

68 

Vinita 

24 

48 

173 

Total 

1,849 

2,017 

163 

178 

259 

388 

2,271 

2,583 

While  about  twenty  of  these  towns  have  endeavored  to  organize  public  schools, 
yet  their  limited  funds  have  been  a  constant  source  of  embarrassment  to  them.  The 
email  fund  which  thev  have  been  able  to  realize  from  taxation  in  most  instances  has 
l>een  but  scantily  sufficient  to  pay  teachers'  salaries,  leaving  them  powerless  to  build 
and  equip  suitable  school  builaings.  The  great  majority  of  these  towns  are  as  yet 
absolutely  unable  to  even  raise  sufficient  money  by  taxation  to  employ  the  neces- 
eary  teachers.  As  I  have  already  said,  the  unincorporated  towns  ana  villages,  many 
of  which  are  springing  up  in  all  parts  of  the  Territory,  are  absolutely  powerless  in 
the  matter  of  establismng  free  schools.  This  is  indeed  a  pitiable  condition  of  affairs, 
and  one  for  which  the  people  of  the  Territory  are  in  no  way  responsible. 

Some  members  of  Congress  claim  that  it  would  Ixj  establishmg  a  bad  precedent 
for  Congress  to  appropriate  money  for  the  support  of  these  schools.  Two  objections 
are  urged  by  them,  viz: 

They  say  that  the  general  policy  of  the  Government  has  been  that  the  State  or 
Territory  should  maintain  its  own  schools. 

They  also  say  that  there  are  many  localities  throughout  the  States  where  the  people 
are  too  poor  to  properly  maintain  public  schools,  and  that  if  Congress  should  appro- 
priate money  in  aid  of  public  schools  in  the  Territory  it  would  soon  be  deluged 
with  petitions  to  appropriate  money  for  these  poor  localities  in  the  States. 

To  the  first  objection  it  may  be  said  that  Congress  has,  from  time  to  time,  ever 
oince  the  organization  of  our  Government,  donated  lai^e  tracts  of  land,  amounting 
to  millions  of  acres,  for  the  support  of  schools.  Many  of  our  Presidents  have  recom- 
mended that  Congress  appropriate  money  directly  from  the  United  States  Treasury 
for  this  purpose. 

Jefferson  repeatedly  urged  that  Congress  should  devote  its  surplus  revenues  derived 
from  duties  on  imports  to  the  building  up  of  free  schools  in  the  young  States  and 
Territories. 

Grant,  in  his  annual  message  of  1871,  said:  "  P^lucational  interests  may  well  be 
«erve<i  by  the  grant  of  the  proceeds  of  the  sale  of  land  to  settlers.'^ 

Hayes,  in  1880,  said:  *'Tne  acts  of  Congress,  from  time  to  time,  donating  public 
lands  to  the  several  States  and  Territories  m  aid  of  educational  interests  have  proved 
to  be  wise  measures  of  public  policy,  resulting  in  great  and  lasting  benefit.^* 

Arthur,  in  1881,  said:  *^A  large  portion  of  the  public  domain  has  been  from  time 
to  time  devoted  to  the  promotion  of  education.  There  is  now  special  reason  why, 
by  setting  apart  the  proceeds  of  its  sales  of  public  lands,  or  by  some  other  course,  the 
Ooveniment  should  aid  the  work  of  eilucation.*' 

President  Harrison,  in  his  first  annual  measage,  said:  "The  interest  of  the  General 
Oovemment  in  the  erlucation  of  the  people  found  an  early  expression,  not  only  in  the 
thoughtful  and  sometimes  warning  utterances  of  our  ablest  statesmen,  but  in  liberal 
appropriations  from  the  common  resources  for  the  support  of  education  in  the  new 
States.  No  one  will  deny  that  it  is  of  the  gravest  national  concern  that  those  who 
hold  the  ultimate  control  of  all  public  affairs  should  have  the  necessary  intelligence 
wiselv  to  direct  and  determine  them.     National  aid  to  education  has  heretofore  taken 


6854-  01- 


-6 


82       REPORT  Oy  V.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TBBBITOBT. 

the  fonii  of  land  grants,  and  in  that  form  the  constitutional  power  of  Congreffi  u 

proniiite  the  education  of  the  people  is  not  Beriously  queetionea.     1  do  not  think  it 

n  be  successfully  questioned  when  the  (arm  is  changed  to  that  of  a  direct  grant  of 


Con^reHs  make  sonie  provision  for  the  education  of  Ute  30,000  white  children  i 
Indian  Territory. 

In  reply  to  the  second  objection  above  stated  it  would  eeem  to  be  sufficient  to  say 
that  Congrees  is  resiionBible  for  tlie  helpless  condition  of  the  white  nettlers  of  the  Ter- 
riloiy  and  should,  in  some  way,  remove  this  condition  of  helplessness.  In  thip  con- 
nection, it  should  he  remembered,  also,  that  the  negroes  of  the  Territory,  except  the 
colored  citizens  of  the  Creek  and  Cherokee  nations,  have  no  fonds  with  which  to 
educate  their  children,  and  some  provision  should  be  made  which  will  enable  them 
'n  schools  for  their  children. 


In  many  of  the  sntaller  towns  of  the  Territory  private  or  subHcription  schools  lor 
whites  are  maintained  during  a  portion  of  each  vear.  In  a  few  caaee  earnest,  enthu- 
siastic teachers  have  gone  into  these  villages  ana  have  organieed  fairly  good  school 
but  they  are  usually  unable  to  secure  suitable  buildings  and  fumitnre,  and  many  (J 
their  patrons  are  too  poor  to  pay  the  tuition  of  their  children.  It  too  often  happen) 
that  incompetent  teacnent,  those  who  have  failed  in  examination  or  have  been  unable 
to  secure  good  positions,  drift  into  these  towns  and  "keep"  school  as  long  ssChe 
people  will  allow  them  to  remain.  Their  terms  are  usually  short,  however,  and  sncli 
schools  change  teachers  seveml  times  during'the  year. 

PrivaU  gchooU,  Ittdtan  Terrilory. 


llsbed 

SWdplR. 

Nameolwhool. 

Cl|«l.   *" 

'   med. 

Tul- 

wu^  Toi^ 

Cadilo  Hlah  School 

CB-ldo 

J.J.ScarboroUBh 
MelichesUiuti:: 

^ 

People  ol  Howe. 
C.B.Khod  «•.... 
UetaChenuDtt. 

Mlnoo. 

1.S48 

i.aoo 

fl.BlH      3,7:1 

Collese. 
Prj-or  (3reek  Acad- 
emy-. 

. 

B,BS3 

l.t«,  1     5.7* 

Expenditures 

Teauhere. 

Nimif 

1. 

VnlQp  ol 

■•sss 

Other  es- 

Total. 

M. 

F. 

'^ 

SsES 

36fi 

»8» 

^ 

{ 

1 

fa 

i.ni 

El  Ml-Ia  Cbrhtlun  College.. 
Pry  or  Creelt  Acadpniy 

iImo 

2,385 

Jmo 

a,2M 

2,173 

5.693 

•* 

■1      " 

!.M 

Nnnip  ot  «hoal. 

Whlifs. 

InillBiui. 

Total. 

Whites. 

iDdlaiij. 

Tolnl. 

M. 

F. 

M. 

F. 

M. 

F. 

«. 

F. 

M. 

F. 

M. 

f- 

Caiirto  High  Sehoci 
The  Public  School 

a 

g 

„ 

23 

« 

e 

il 

3b 

a 

3 

El  Meln  Christian  College.. 
Pryot  Creek  Acudcmy 

s 

?1 

IS 

IS 

«2 

'A 

S 

« 

'S 

» 

s 

s 

197 

w 

■as 

113 

UO 

31 

i« 

le 
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OUR  SUMMER  NORM  A  US. 

It  was  with  some  feeling  of  doubt  that  we  attempted  to  organize  summer  normal 
jchools  for  the  teachers  of  the  various  nations  of  the  Territory  a  year  ago.  We  real- 
zed  the  great  need  of  such  schools,  but  as  they  w^re  new  to  the  Territory  we  did 
lot  know  how  many  teachers  would  endeavor  to  attend.  The  normals  held  in  the 
>herokee,  Creek,  and  Choctaw  nations  during  the  summer  of  1900  proved  so  helpful 
o  the  teachers  that  it  seemed  necessary  only  to  announce  the  dates  and  places  of 
iolding  this  year's  normals  to  insure  ^ood  attendance  at  each.  Our  first  normal  in 
he  Cherokee  Nation  left  such  a  good  impression  upon  the  people  that  their  council, 
it  its  annual  seesion,  in  October  last,  passed  a  law  making  it  obligatory  u|K)n  their 
KMird  of  education  to  hold  a  four-weeks*  normal  every  summer  thereafter.  The  ses- 
ion  just  cloeed  at  Tahlequah  was  attended  by  154  teachers,  and  was  characterized 
»v  good,  earnest  work  upon  the  part  of  all  present.  The  three  members  of  the 
jherokee  board  were  in  attendance  nearly  every  day,  and  did  everything  in  their 
K>wer  to  make  the  normal  as  successful  as  ix>8sible.  In  that  nation  a  separate  normal 
ras  held  for  colored  teachers,  with  an  attendance  of  18. 

The  Creek  normal,  held  at  Eu&ula,  enrolled,  this  summer,  74  teac^hers.  A  sepa- 
ate  normal  was  also  held  in  this  nation  for  colored  teac^hers,  in  which  50  teachers 
v^ere  enrolled. 

The  Choctaw  normal,  just  cloeed,  was  held  at  Jones  Academy  with  an  attendance 
>f  155  teachers. 

Our  saperviflors  (each  in  his  own  nation)  were  in  constant  attendance  at  these 
lormals  and  devoted  their  time  faithfully  to  directing  and  supervising  the  work. 

We  continued  the  plan  adopte<l  last  year  of  bringing  the  teachers  together  in  a 
hoarding  school,  where  they  are  furnished  with  board,  room,  and  tuition  for  a  term 
>f  four  weeks  for  $12  each.  This  plsji  has  suci'eeded  well.  It  not  only  enables  those 
present  to  concentrate  their  attention  and  efforts  upon  their  work,  but  it  affords  the 
eachers  an  opportunity  for  getting  better  acquainted  and  for  exchanging  views 
nformally  apon  the  many  qu^ions  which  confront  them  in  the  school  work.  Our 
eachers  are  most  oertainlv  manifesting  a  commendable  interest  in  the  great  task  of 
mproving  the  educational  work  of  the  Territory. 

As  a  specimen  of  Indian  English  and  elociiience,  I  cjuote  the  following  s])eech, 
leliverea  at  the  Choctaw  normal,  during  general  exercises,  by  Robert  L^,  a  full- 
dood  Choctaw: 

You  belong  to  a  white  race  and  I  belong  to  an  Indian  race,  but  when  reflect  back  years  ago  and 
hen  look  upon  this  bodvof  teachers  with  a  pleasant  faces  and  blue  eyes,  I  say,  "Amen,  welcome  ray 
rhite  frienos.  welcome.'* 

The  nomutl  ia  the  grandest,  the  bravest,  and  the  profoundest  thing  ever  started  in  the  Indian  Ter- 
itory,  and  when  Hook  over  these  tcachen*  I  founa  about  twenty-four  I ndianji  who  expect  to  teach 
his  coming  year.  Most  of  the  teachers  are  youn^  ladies,  and  when  I  see  thi>se  bluck-liaired  and 
»lack-eyed,  my  heart  thrilled  with  a  gladncKs  and  joy  and  I  say,  "  Welcome,  my  white  friend."  If  it 
lad  not  b€MBn  for  you  these  girls  would  not  have  been  here.  Welcome  Texas,  welcome  Arkansas,  wel- 
ome  Nebraska,  welcome  C)nio,  welcome  Missouri,  welcome  Illinois  and  Wisconsin.  Years  ago  at 
he  time  of  the  discovery  of  America,  we  the  Indian  people,  or  our  ancestors  rather,  know  nothing 
»f  education,  know  nothing  of  Bible,  know  nothing  of  work,  and  your  ancestors  and  my  ancestors 
vere  enemies.  They  fought  each  other,  they  killed  each  other  because  the  Indian  believed  that  this 
rrand  old  country,  Ijing  in  the  north  temperate  zone,  extending  from  the  Arctic  Ocean  to  the  Gulf 
»f  Mexico,  touchliig  the  Pacific  Ocean  and  the  Atlantic  Ocean,  was  belong  to  them,  and  said,  "  Strange 
)eople  shall  not  have  our  hunting  ground."  The  war  began,  but  Indians  have  nothing  to  fight  with 
md  your  ancestors  killed  a  thousands  of  my  people,  they  shed  the  precious  blo^Ki  of  my  people,  they 
lave  taken  a  poor  innocent  babies  from  their  mother's  arms  ana  drown  them  in  the  rivers,  they 
force  them  to  move  to  the  west,  they  force  them  to  cross  Missi<«ippi  River  and  drown  half  of  them  in 
that  river,  they  make  them  settle  down  in  this  wild  countr>-  at  that  time  known  as  Indian  Territory, 
Lhey  killed  our  chief,  Poshimataha,  they  killed  our  warriors,  Ar\'atayatabee,  Moshalital>ee,  Asliaka* 
tabee.  and  many  others,  but  to-day,  in  the  year  of  our  I>ord  1901,  and  in  the  name  of  our  great  God, 
rou  and  I  are  coworkers  and  the  same  as  one. 

The  Indian  children  of  to-day  are  taught  to  be  a  prejudice  against  the  white  people.  I  am  sorry  to 
"(ay,  but  it  Is  true,  when  I  was  a  boy  I  was  taught  to  be  a  prejudice  against  the  white  people,  but  to-day 
t  can  not  help  but  like  you  people.  I  love  yoii  jieople  because  you  have  taught  me  how  to  love  my 
people  and  my  countr>':  you  have  taught  me  how  to  make  living;  you  have  taught  me  how  to  work; 
^ou  have  showed  me  a  true  living  God  and  taught  me  how  to  worsliip  Him.  and  when  I  look  upon 
ineducated  Choctaws  I  feel  the  burden  of  responsibility  up<m  my  shoulder  and  on  the  shoulders  of 
these  uneducated  ones,  and  I  feel  like  get  down  on  my  knees  before  this  bo<ly  of  teachers  and  sav: 
'O,  teachers,  establish  the  normal  more  firm  and  strong  in  the  Indian  Territory  and  help  me.  or  help 
is,  to  educate  these  uncflucated  Choctaws.  that  they  may  get  out  this  state  lethargy  and  be  a  better 
*itizen.  and  be  a  lover  of  their  homes  and  their  country."  I  say  again  I  feel  like  get  down  on  my 
cnees  and  beg  vou  teachers  do  all  in  your  iK)wer  to  educate  these  uneducated  Choctaws.  that  we  mav 
Jring  them  intrj  a  higher  standpoint  or  a  higher  civilization.  If  I  should  ask  the  question,  "\^liat  is 
he  teacher's  dut>'?"  no  doubt  some  Arill  say:  "The  teacher's  duty  is  to  tea^'h  you  to  read  and  write," 
>ut.  my  fellow-teachers,  we.  the  Indian  people,  neetl  more  than  that.  I  am  a  believer  of  fa"5hion.  It 
s  the  dutv  of  everv  woman  to  make  herself  bi»autlful  and  attractive  as  she  possibly  can.  "  Hand- 
ome  is  as  hand.some  does,"  but  she  is  much  handsomer  if  well  dressed.  The  time  never  ought  to 
'ome  in  this  countrj-  when  you  can  tell  a  farmer's  wife  or  daughter  simply  by  the  garments  she  wears, 

sav  to  everv  teacher,  everv  girl  and  woman,  no  matter  what  material  of  your  dress  may  be.  no  mat- 
er how  chea'p  and  coarse  it  is,  cut  it  and  make  it  in  fashion.    To  adorn  ourselves  seems  to  be  a  p«ut 
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of  (Hir  iifliiirc  iiiul  this  dfsire  Rvnis  to  bi»  everj'whero  and  In  overything.  I  ftomotimes  thoiifhi  th*: 
(losire  for  heiiuty  covohh  the  oarth  with  Howith.  It  Ih  thin  desire  thnt  polntii  the  wirifrs  nf  moth*,  tm? 
the  chiinihcr  of  ttu>  siit'll.  iiml  k^w^  the  bird  if*  phiniAffe.  O,  teaeherN.  dAiiffhtvry.  and  wives,  if  y*i 
would  Ik*  li>v»Hi  tidoni  yourself:  if  you  would  l>e  adored  be  beautiful,  and  when  vou  !?•»  out  to  two'a 
my  iKt^ple  if  you  liave  ^irls  in  your  Kchool  teach  them  that  fashion  is  the  eiwential  thing:  teaeli  thm 
how  to  be  a  Ki¥td  work:  t4>a<'h  them  how  to  be  a  lady,  and  abf>ve  all  teaeh  them  how  to  be.i^<>i>l 
wife  and  mother.  And  men  if  you  havel)oys  in  your  sehool  teaeh  them  that  laborinK  i^  not  disi;ra(v. 
as  tliey  generally  Ix-lieve  that  it  i«  di^graVe  f(^'r  man  to  work.  You  <ion*t  have  to  work  witli  them. 
but  leach  tiiem  iiow  t<»  swinff  the  axe^^.  If  you  know  hf>w,teaoh  them  how  to l>e goorl  workeiv:  'r^uh 
them  how  to  be  a  good  eanH'iiter:  teaeh  them  how  to  be  a  fanner;  teaeh  them  how  to  be  an  Ix^Tirsi 
man:  teach  them  how  to  )x'  a  K(K>d  citizen,  and  above  all  teaeh  them  bow  to  be  a  good  hiL«bHii«i  dn<i 
fKHjd  father:  teaeh  them  how  to  U'autify  their  h«ime?«  with  plants,  flowern.and  vines.  RememUrtha: 
everything  <»f  Ixiiuty  tends  to  the  elevatiim  of  man:  every  little  mondnif-jflnry  whose  puri»le  U'^^n 
iM  thrilleil  with  the  amoruu>  kisNc'H  of  the  muii  is  tend  to  put  a  bltwsom  in  your  heart.  Teach  ihcm 
that  every  (lower  alMiut  a  hous«*  certilien  to  the  refinement  of  somebody.  tver>'  vine  climbinK.  M"*- 
Nimin>r.  tells  <tf  love  niid  joy.  There  is  no  hanpineN*  in  the  schoolhouHe  not  tlllra  with  love  and  kin<l- 
nesp.  There  is  no  happiness  In  a  home  not  tilled  with  a  love.  Teaeh  them  that  where  huslmmt  b.i'.e 
wife,  where  wife  hatt*  hu>>lMind.  when»  chfldn-n  hate  their  parents  and  each  other,  there  is  a  ••hiH" 
U|Mm  earth.  Teach  them  that  Indian  Territor>'  is  the  finest  irountry  ever  <ieenpied  by  Indian:*.  Wc 
have  'M .tKX)  square  miles  of  land— <iver  2U.ll00.00O atrres.  Up<m  these  pliilnH  we  ean  mise  enoUKh  tc  Uvi 
lA.WNj.oou  i>e<iple.  Beneath  thes<>  nrairl(>H  were  hidden  milliim  of  ages  ago  by  that  old  niisi'r.  thi-  '=iid. 
2U.U.K)  M^iiare  miles  of  coal.  Thinlc  of  all  this  force  willed  and  left  to  hh  by 'the  dead  uiominK  of  \tK 
world.  Think  of  the  Hn.'side  of  the  future,  around  which  will  sit  the  fathers,  mothers,  and  chiMrto 
<»f  thi*  yciirs  to  roiiw.  Think  of  the  sweet  and  happy  fatHV.  loving  and  tender  eyes  tliat  wili  cl-' 
and  gleam  in  the  sacn'fl  light  of  thesi*  flames.  Indian  Territory-,  the  flneat  country  in  the  We>t.  the 
finest  <'«)unlr>'  f«»r  a  normal,  ils  it  contains  tirst-<'lass  teachers  from  all  parts  of  the  country. 

The  follnwinjr  resolutions,  i>n»i>aiv<l  and  a(lo)>KHi  by  the  teachers  at  the  vUyi*o  of  the 
ChtK'taw  Nonnal,  will  nlmw  noniethin^  of  the  spirit  how  manifested  by  the  tea^tlierv: 

Whereas,  in  order  to  projK'rly  extend  toSupt.J.  I).  B<»nediet.  Sufn'rvisor  Calvin  Ballard.  Sui>«'rinira- 
dent  B«U7..  of  .lones  Academy,  the  instructors,  and  others  who  have  t^ntributed  directly  or  indirftly 
to  the  unnaralle1e<i  success  of  the  (.-hiH'taw  Normal,  our  thanks  and  appreciation  for  their  elTurt* 
to  pljice  the  teachers  of  the  Choctaw  Nation  ui)on  a  higher  plane  of  teaening.  we.  the  teachers  '»f  ibe 
C-htH'taw  Nonnal.  adopt  the  following  resolutiims: 

1.  That  wi"  e.xpri'ss  our  a]»preciati<»n  and  confidence  in  the  marterly  manner  in  which  SuperinttT- 
dent  Ben<>dict  is  managing  the  schf>ols.  and  for  his  untiring  eflorta  and  kindly  couniH.'l  in  tnL»  cri-di 
e<lucati()iuil  cause. 

2.  That  in  Sui.H.Tvisor  Calvin  Ballard  we  have  fimnd  a  polished  gentleman,  a  thorough  iHiucator. 
and  to  him  we  are  persimally  indebte<1  for  the  great  succesH  of  this  normal  In  all  its  bearings.  \V« 
appreciate  his  initiring  energy,  his  devotion  to  the  work,  and  his  kindlv  care  and  cimsidonitioii  i'«; 
our  every  well  fare.  We  pk'dge  him  our  hearty  and  willing  cooperation  In  hiu  arduuiLs  lalMtr  of 
building  up  a  metre  efficient  s<'hooI  system  in  the  Chtx'taw  Nation. 

:{.  Tluit  we  tender  (Mir  he^irtfelt  thanks  to  the  instructors  ProfeuKors — Beck,  Bayne,  and  Puntenny- 
foT  their  wise  dircctitms  and  ("areful  instructions.  We  will  ever  hold  them  in  the  highest  esteem  iM 
the  iiieniory  nf  our  nssociaiion  with  them  will  always  bt;  an  inapiration  to  pn^ss  onward  toward  ili^ 
goal.    We  <lesire.  also,  to  extend  to  Mrs.  Bayne  oiir  appreciation  for  the  excellent  music  furni*-lu^l 

J.  Tlmt  we  extend  to  Superintendent  Butz.  of  Ji>nes  Academy,  and  his  assistanta  our  heany  and 
sincere  thanks  for  the  free  usi'  of  the  buildings  and  grcmndH,  and  for  the  assiduous  way  they'liav* 
looked  after  and  provided  for  the  recepti<»n  and  comforts  of  all,  during  the  normal. 

o.  That  a  copy  «tf  these  n»s«»luti<ms  l>e  furnished' to  Supt.  J.  D.  Benedict,  8uper\-iHor  Culvin  Ballnr"!. 
and  to  each  of  the  instructors  »)f  the  Choctaw  Normal,  and  that  the  papenof  the  Choctaw  NatiL-a 
be  re<iuesle<l  to  publish  the  sjime. 

J.  Y.  Collins.  Chainnnn; 
L.  B.  Lo<:ke,  Sfcrrtarif: 
Miss  SVK  M.  Oakf:*,' 
MisH  Cakkie  Tennknt. 
Mi«j  Lou  J.  Mero.vev. 
(hmmittce  on  Ra»>lutii>,i.<. 

Wo  wero  iuml)le  to  got  a  normal  scliool  wtarteti  lafiit  year  in  the  Chickasaw  Nation. 
Imt  this  siniiinor,  at  a  rathor  lato  date,  a  normal  waa  finally  announi^e<l  and,  iin«kr 
tho  (lirootion  of  Supt.  E.  B.  Ilinshaw,  of  Bloomtiold  Academy,  al>out  30  of  tlio  Chirk- 
asaw  toaohorr*  met  at  Tinhomingo  and  npont  four  weekp  very  profitably  in  stinly. 
Having  made  the  >-tart  we  nhall  exinu't  gtMxi  re^nlttf  another  yekr  in  this  nation. 

8CHOOL   VISITATION. 

I  am  a  thorough  Ix^liovor  in  personal  visitation  and  close  supervision  of  si'hool?. 
Rural  schools,  especially,  are  in  constant  need  of  the  advice  and  encouragement  of 
comj>etont  su]WTviH)rs.  The  patrons  any  always  please<l  to  know  that  the  scho.«i 
orticials  arc  actually  visiting  their  little  schools.  Thev  are  ever  ready  to  receive  anJ 
carry  out  suggestions  concerning  the  education  of  tfieir  children.  Soon  after  the 
schcK/ls  oi>onod  last  fall  I  addros.**iMl  the  following  letter  to  each  of  the  supervisors: 

To  S4}tionl  Saiinriiion<: 

I  a<ldro<H'd  to  yim  a  lett»'r  about  a  year  ago  urging  the  importance  of  giving  close  attention  i(»  tl.«.' 
neiirhlMtrhood  M'lKMjls  of  your  nation.  1  desire  now  to  renew  that  recommendation  with  omi)h;i'''- 
The  cr(»ps  are  n«*arlyall  gatliered.jind  the  children  ought  tobeinschool.  Tlu*seneighborlioo«l  seh<»<''.- 
have  heretofore  borii  stully  netrh'cted.  and  by  personal  visitation  and  inspection  you  can  as»iist  vvry 
materially  in  building  them  up.  Where  the  buildings  are  in  bad  condition,  a  suf^estion  from  vou  t-' 
the  riubtpjirty  shouhl  have  great  weight.  You  should  see  that  each  teacher  keejis  a  daily  re«-i<>ri>r. 
showing  tne  attendance  of  eac'li  pa])il,  and  if  the  attendance  is  not  g(KHl  you  should  nrge*U|K>ii  lU 
Mipils,  teachers,  local  trustees,  and  citizens  the  importance  of  sending  their  children  to  sehi>o]  rcjo.i- 
arly.    In  the  present  shifting,  changing  condition  of  afTairs  it  may  sometime:)  occur  that  the  schi-'.^i- 
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boiLsc  in  not  located  In  the  proper  place.  By  acquainting  yourself  with  each  neighborhood  you  can 
advise  the  citizens  upon  thi!t  matter.  Schoolhouses  shoula  always  be  built  on  well-drained  ground 
and  within  reach  of  pure  drinidng  water.  In  your  visits  to  these  schoolhouses  you  should  not  criti- 
cise the  teacher  in  the  presence  of  the  school.  Too  much  fault-finding  is  apt  to  discourage  rather  than 
encourage  the  teacher  and  pupils.  You  should  remain  in  each  school  long  enough  to  get  some  defi- 
nite knowledge  as  to  its  condition  and  the  character  of  the  work  done  by  the  teacher.  You  should 
carefully  note  the  manner  of  conducting  recitations,  and  during  the  intermission  make  such  suggest 
tions  to  the  teacher  as  will  tend  to  secure  better  work  upon  his  or  her  part.  You  should  devote  the 
greater  part  of  your  time  from  now  until  next  June  to  \isiting  these  neighborhood  schools.  I  shall 
endeavor  to  visit  and  inroect  all  the  boarding  schools  during  the  year,  but  shall  not  be  able  to  visit 
many  day  achoola.  I  deure  that  you  hereafter  make  a  monthly  report  to  me,  beginning  at  the  end  of 
the  present  month,  somewhat  after  the  form  incloiMMl  herewith.  Each  report  should  contain  a  list  of 
the  schools  visited  by  yon  during  the  month  and  the  date  of  the  visit,  together  with  such  suggestions 
«8  to  needed  changes  as  you  may  find  necessary  to  submit. 

Much  good  has  already  resulted  from  the  visits  of  the  supervisors^  and  the  knowledge 
-which  has  been  sained  thereby  of  the  actual  condition  and  needs  of  the  rural  schoob, 
will,  I  hope,  enable  us  to  accomplish  still  better  results  in  the  future. 

CHEROKEE  SCHOOLS. 

The  teachers  and  other  school  employees  of  the  Cherokee  Nation  are  examined  by 
the  Cherokee  board  of  education  and  Super\'i8or  Coppock,  acting  together.  After 
examination  the  teachers  are  assigned  to  the  various  schools  of  the  nation  by  the 
board,  sal^ect  to  the  approval  of  the  supervisor.  A  healthier  interest  is  plainly  dis- 
cernible in  the  educational  work  of  this  nation.  Their  council  enacted  a  wise  law  at 
its  last  annual  session  by  which  the  lonj^  winter  vacation  which  had  been  customary 
in  their  neighborhood  schools  was  abolished. 

Supervisor  Ck)ppock  has  visited  nearly  all  the  schools  of  that  nation  during  the  past 
year,  and  his  encouraging  words  to  the  pupils,  teachers,  and  parents  are  always  helpful. 

CREEK  SCHOOLS. 

The  Creek  Nation  maintains  9  boarding  schools,  6  for  Indian  children  and  3  for 
children  of  their  freedmen.  They  also  have  64  neighborhood  schools,  41  of  which 
are  Indian  schools  and  23  are  for  negro  children.  Tne  attendance  in  some  of  these 
schools  was  materially  reduced  during  the  past  year,  principally  from  two  catises,  viz, 
smallpox,  and  Uie  dissatisfoction  which  arose  among  the  full-bloods  concerning  the 
individual  allotoient  of  lands.  Creek  citizens  are  still  retained  as  superintendents  of 
these  boarding  schools  (except  Nuyaka).  Some  of  the  superintendents  are  careless 
in  their  work,  and  neglect  to  take  the  ne<;es8ary  precaution  against  the  introduction 
of  smallpox  and  other  contagious  diseases  into  their  schools. 

The  treaty  recently  made  between  the  Creeks  and  the  Federal  (iovemment  places 
the  direct  control  of  their  schools  in  the  hands  of  the  Creek  superintendent  of  educa- 
tion and  our  supervisor,  actmg  jointly,  subject,  however,  to  the  rules  and  regulations 
of  the  Interior  Department.  Miss  Alice  M.  Rol>ertson  is  just  closing  her  first  year's 
work  as  supervisor  of  the  Creek  schools.  The  work  was  n<jt  entirely  new  to  her,  as 
flhe  was  bom  and  reared  among  these  Indians  and  had  taught  in  a  numl)er  of  Indian 
schools.  She  is  deeply  interested  in  the  welfare  of  the  Creeks,  and  has  labored 
earnestly  to  improve  the  condition  of  their  school:^. 

I  resret  that  the  treaty  alx>ve  mentioned  reserved  hut  40  acres  of  land  for  each  of 
these  Doarding  schools.  After  deducrting  yards,  barn  lotn,  and  orchards  but  little 
land  is  left  for  cultivation.  Every  one  of  tliese  schools  t^hould  have  a  good,  large  farm, 
which,  properlv  managed,  would  furnish  nearly  all  the  provisions  needeil  for  the 
maintenance  of  the  school. 

CHOCTAW   8CH(X)liH. 

We  have  had  entire  control  of  the  Choctaw  schools  <luring  the  past  year  and  the 
school  work  of  that  nation  has  progressed  siitisfactorily,  except  that  some  of  the 
officials  who  were  opposed  to  surreinlering  entire  control  have  been  inclined  to 
encourage  a  spirit  of  aissatisfaotion  among  their  i)eo^>le.  In  order  to  remove  all 
cause  for  dissatisfaction,  I  have  reeoininended  that  their  w^hool  authorities  j>e  recog- 
nizee! to  some  extent  hereafter.  The  work  in  the  lM:)arding  schools  of  this  nation 
will  now  compare  very  favonibly  with  the  average  high  schools  of  the  States. 

Some  good  work  has  bei^n  acroinplished  in  manual  training  and  industrial  work 
during  the  past  year.  The  girls  have  made  verj-  good  progress  in  sewing,  embroid- 
erv  work,  and  housekeejiing. 

Yhe  Ixiys  have  taken  ijuite  a  lively  interest  in  learning  to  use  tools,  and  the  tables, 
picture  frames,  etc.,  which  they  have  ma<le  are  eviclence  of  their  skill  in  han<liwork. 

The  increased  interest  in  educational  matters  in  this  nation  is  shown  by  the  facts 
that  the  boarduig  schools  have  l>c»en  crowded  to  their  utmost  limits,  and  a  lar^r 
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nuinl>er  of  iKMghlx)rho(><l  8<'h(M)lH  have  lx»en  maintained  than  ever  before.  The  170 
or  more  teachers  of  thin  nation  liave  kept  yujwrvi^r  Ballard  very  busy  daring  the 
pant  year,  and  iiin  patience  and  tactt  in  dealing  with  the  Indians  have  made  him 
many  friends  among  the  Choctaws. 


CHICKASAW   SCHOOLS. 

Until  within  the  pa«»t  few  months  the  Chickasaw  authorities  have  steadily  refused 
to  a<lmit  that  we  had  any  legal  right  to  exercise  supervision  over  their  schooU,  inBS- 
much  as  they  were  endeavoring  to  maintain  them  out  of  funds  over  which  we  hid 
no  control. 

This  made  it  imix>ssible  for  us  to  do  much  effective  work  for  the  schools  of  that 
nation,  and  for  this  reason  the  services  of  our  Chickasaw  supervisor  were  dispenfled 
with  some  time  ago. 

The  schools  of  this  nation  were  gra<iually  getting  more  deeply  in  debt,  and  thar 
financial  con<lition  finally  became  m  serious  that  it  was  necessary  that  their  author- 
ities make  tM)u\e  concessions  in  onler  that  their  schools  might  receive  the  benefit  of 
their  sliare  of  the  coal  royahy  funds,  the  exi)enditure  of  which  the  honorable  Secre- 
tary of  the  Interior  was  made  responsible  for  bv  the  terms  of  the  act  of  Congregsof 
June  28,  1898.  After  K>me  considerable  nogotiation  between  the  honorable  Sw^re- 
tary  of  the  Interior  and  the  governor  of  the  Chickasaw  Nation,  the  folloMiing  agree- 
ment was  made  relative  to  the  disbursement  of  this  royalty  fund: 

As  applicable  to  the  disbursement  of  the  Chickaiiaw  coal  and  aAphaltum  royalty  fund  for  edoci* 
tional  purposes  in  that  nation,  the  following  regulations  are  hereby  approved  by  the  Secretary  of  the 
Interior  and  the  Chickasaw  Nation  by  its  governor: 

1.  That  a  board  of  examiners,  one  of  whom  shall  be  de8ignated  bv  the  Secretary  of  the  Interior, 
shall  be  appointed  by  the  duly  (ronstituted  authority  or  authorities  of  the  Chickasaw  Nation,  amoo( 
whose  duties  Nhall  be  that  of  examining  applicants  to  teach  in  said  nation,  with  a  view  to  ascertain- 
ing their  qualill(*ati(»n  in  every  resfwct  for  tne  performance  of  that  duty. 

2.  That,  after  the  close  of  the  present  si'holasilc  year,  to  wit,  June  80, 1901.  no  person  shall  be  eligi- 
ble to  teach  in  the  schools  of  the  Chickasaw  Nation  who  has  not  been  examined  by  such  board  of 
examincirs  and  received  a  certificaU?  from  such  board  as  to  his  mental,  moral,  and  other  qualiflo* 
tions  to  tench,  which  certificate  shall  expire  one  year  from  the  date  thereof. 

3.  That  no  act  of  said  boani  shall  be  effective  for  any  purpose  unless  concurred  in  by  each  end 
every  mem  t)er  thereof. 

4.  That  said  lK)ard  of  examiners  shall  have  authority,  and  It  shall  be  their  duty,  to  revoke  and  ctD- 
eel  the  certificate  of  nnv  teacher  who  may  by  said  l>oard  be  found  guilty  of  any  act  of  immorality  or 
of  any  conduct  which.  \n  the  iudgment  of  the  board,  renders  such  teacher  an  unfit  pereon  to  htft 
chargr  of  a  sc1uk)1  or  be  associateu  therewith  as  a  teacher,  and  it  shall  be  the  duty  of  said  board  to 
take  jurisdiction  of  any  complaint  in  that  Ix'half  which  may  be  made  in  writing  against  such  teacher. 
And  the  decision  of  said  board  relative  thereto  shall  forthwith  be  reported  to  tne  board  of  education 
for  said  Chii'kasaw  Nation,  for  a]»i)ropriate  action. 

5.  The  schtK)!  officials  appointeu  ]>y  the  Secretary  of  the  Interior  for  the  Indian  Territory  shall  ftt 
all  times  have  access  to  the  schools  of  the  Chickasaw  Nation  for  the  purpose  of  ad\'isingas  to  the 
character  and  conduct  of  school  employees,  course  of  study,  methods  of  teaching,  sanitation  and 
discij»]ine,  an<l  friendly  <'ooj»cration  with*  sudi  sch(K»l  officials,  so  as  aforesaid  appointed  by  the  Secre- 
tar>'  of  the  Interior,  on*  the  j>art  of  the  school  otticials.  teachers  and  other  officers  of  the  Chicka** 
Nation  in  the  betterment  of  such  schools  is  assured  by  said  nation,  and  any  information  that  maybe 
de^i^ed  by  the  Secretary  of  the  Interior,  or  his  representative,  as  to  the  condition  or  conduct  of  «ich 
schools  will  at  all  times' be  cheerfully  furnished. 

6.  That  the  <»utstanding  warrants  of  the  Chickasaw  Nation  legally  issued,  for  the  service  performed 
or  material  furnished  for  seh<M)l  imrjMjses,  in  accordance  with  school  laws  of  the  Chickasaw  Nalicffl 
since  the  ratification  of  the  Atoka  agreement,  shall  be  paid  without  unnecessary'  delay  by  a  dlsbun- 
ing  ofllcer.  designated  by  the  SeiTctarv  of  the  Interior,  out  of  the  Chickasaw  coal  and  aaphaltum  roy- 
alty fund  now  in  the  hands  of  the  Ignited  States,  so  far  as  the  same  will  apply,  and  such  schoo* 
warrants  as  may  hereafter  be  legally  issued  for  such  service  or  such  material  for  school  purposes,  in 
acconlnnce  witii  such  laws,  shall  in  like  manner  be  paid  out  of  such  fund  as  shall  hereafter  come 
into  the  hands  of  the  United  States,  ^o  far  as  the  siime  will  apply,  annually,  semiannually,  or  QXtMl- 
terly.  as  the  Secretary  of  the  Interior  may  detennine  best,  so  long  as  these  regulations  shall  b* 
observed  by  the  ('hickasaw  Nation. 

Washincjton,  I).  C,  April  11,  um. 
Ajiproved:  * 

E.  A.  HrTCHCocic 
Secretary  qfthe  Interior. 

D.  H.  JOHNUTOX, 

Goi'crnor  Chickasaw  yatvm. 

This  fund  now  amounts  to  about  $100,000,  but  it  is  feareil  that  it  is  not  Bufficient 
to  lifjuidate  the  entire  school  indebtedness  of  that  nation. 

The  Chi('ka«iws  deserve  credit  for  their  liVieral  appropriations  for  educational  pu^ 
poses,  but  their  amiiial  expenses  are  in  excess  of  their  ability  to  pay.  Some  of  tlie 
school  ein])loyees  have  ])een  unable  to  ^^t  any  money  upon  their  warrants  for  the 
past  two  years  without  heavily  discounting  them.  Not  only  are  the  children  in  their 
at^ademien  boarded  and  educated  at  the  expense  of  the  nation,  but  for  several  years 
past  the  nation  has  undertaken  to  pay  the  board  of  children  who  attend  their  neigh* 
borlioorl  schools.  Under  this  a^rreement  many  parents  receive  pay  for  l>oanling  their 
own  (;hil<lren  at  home.  Their  annual  expenses  should  ])e  curtaileii  and  arrangement 
made  so  that  the  contractors  who  maintain  their  boarding  schools  and  the  teachert 
of  the  nation  may  receive  their  pay  more  promptly. 
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WAPANUCKA  INSTITUTE. 


aployee  and  position. 


som, principal  teacher.... 

k,  assistant  teacher 

ton.  instrumental  music . . 

ed,  piano  instructor , 

dels,  cook 

.laborer 

d,  laundress 


Salary. 

Race. 

Age. 
30 

$600 

White  .. 

300 

do ... 

48 

300 

do ... 

25 

210 

do ... 

22 

240 

do... 

40 

150 

do... 

26 

240 

do... 

40 

Single  or 
married. 


By  whom  ap- 
pointed. 

D.  A.  Skean. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


of  months  of  school 

daily  attendance 

of  attendance 

arollment 

iation 

paid  employees 

ance .* 

cost  of  pupil  per  month 


6 

60 

75 

80 

89,600 

$2,040 

$5,760 

$21.67 


COLLINS  INSTITUTE. 


iployee  and  position. 


ea,  principal  teacher 

JacKson,  primary  teacher 
.  Jackson,  music  teacher . 

rand,  cook 

dfes,  laundryman 

•tin,  wood  chopper 

kson,  laborer 


Salary. 


Race. 


$400 

White 

200 

do . 

350 

— do , 

300 

Negro 

250 

White 

120 

do. 

200 

— do. 

Age.    5;"flfJ'^  ;  Birthplace. 


25 
19 
21 
28 
45 
44 
20 


married. 


Single.. 
Married 
Single . . 

do . . 

Married 

do.. 

do.. 


Tenn  . 
Tex  .. 
Ind.T 
Tex  .. 
Mo  ... 
Mo  ... 
Ind.T 


By  whom  ap- 
pointed. 


W.  H.  Jackson. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


of  months  of  school 

daily  attendance , 

of  attendance 

nrollment 

iation , 

paid  employees 

since , 

cost  of  pupil  per  month . 


10 

40 

82 

49 

$6,400 

$1,820 

$4,580 

$16 


ORPHANS'  HOME. 


aployee  and  position. 


Tick,  superintendent. 


\iller,  principal  teacher. 
errick,a«idi'tAnt  teacher. 

rrick,  music  teacher 

&mpbell ,  seamstress 

phy,cook 

well,  laundress 

dom,  farmer 


Salary. 

Race. 

Age. 
53 

$1,500 

White  .. 

600 

do ... 

38 

500 

do ... 

24 

400 

do ... 

22 

250 

do ... 

36 

300 

do ... 

40 

250 

do ... 

22 

200 

do... 

53 

Single  or 
married. 


Married 


Single . . 

do.. 

do.. 

do.. 

Married 
Single.. 
Married 


Birthplace. 


Mo 


By  whom  ap- 
pointed. 


Chickasaw  su- 
perintend ent 
of  schools. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


of  months  of  school 10 

daily  attendance 50. 5 

of  attendance 94 

nrollment 54 

Iation $10,000.00 

paid  employees $4, 000. 00 

ance $4,747.31 

cost  of  pupil  per  month .* $17. 32 


MANUAL  TRAINING. 

lave  introduced  manual  training  in  all  of  the  boarding  schools  over  which  we 
ad  entire  control,  and  in  some  others.  The  Indian  boys  and  girls  take  an 
:  in  the  work,  and  with  the  limited  facilities  at  hand  we  believe  that  a  fairly 
jginning  ha*"  ])een  iim<le  along  this  line. 

inual  training  is  of  value  and  importance  to  the  pupils  of  a  city  high  school, 
much  greater  value  is  it  to  these  Indian  boys  and  girls,  every  one  of  whom.  \a 
ner  of  a  tract  of  land  which  nee<ls  improvementa  and  dev^\o\)TCi^Ti\-m  ort^^t  \» 
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make  it  pnxluctive.  Thepe  schools  will  produce  far  better  resolts  when  manaal 
training,  together  with  industrial  training,  shall  become  an  unportant  part  of  every 
course  of  study. 

THE  HCnOOL  AND  THE  HOME. 

Education  is  by  no  means  confine<l  to  the  schoolroom.  One  of  our  great  writers 
has  said  that  it  is  a  continuing  process,  beginning  with  the  cradle  and  ending  with 
the  grave.  Every  teacher  of  experience  is  a  witness  to  the  fact  that  the  influence  of 
the  norae  is  a  powerful  factor  in  the  education  of  every  child. 

While  there  are  many  refined  and  cultured  homes  among  the  Indians  of  the  Terri- 
tory, yet  there  are  many  homes,  especially  among  the  poor,  unlettered  full-blood 
eleiiie'nt,  where  e<lucation  rei^ives  but  little  encouragement  or  cooperation.  This 
fact  makes  the  task  of  e<lucating  these  children  a  slow  one.  Many  of  the  leeeom 
learned  in  school,  many  of  the  habits  formed  there,  are  foiigotten  and  neglected  when 
the  children  return  to  their  homes. 

It  would  \)e  a  blessing  to  these  people  if  we  could  secure  as  their  teachers  strong- 
minded  men  and  women.  They  need  teachers  whose  influence  would  not  be  con- 
flne<l  to  the  little  rustic  schoolroom,  but  who  would  be  able  to  render  the  much-ne^ed 
assistance  in  the  improvement  of  homes,  the  development  and  cultivation  of  ium^ 
and  in  the  care  of  orc*hards  and  live  stock. 

Their  former  m<xle  of  living  and  environment  have  been  the  direct  opposite  of  that 
which  now  confronts  them.  Their  tribal  relations  are  well-nigh  abolished,  their 
himting  urrouuds  destroye<i,  and  a  new  life,  a  new  civilization,  mces  them.  Their 
habits  of  life,  their  inclinations,  their  customs  can  not  all  be  changed  in  a  day.  With 
i)r()])or  assistance,  however,  they  may  be  led  to  direct  their  eneivies  along  new  linee. 
They  can  l>e  led  to  see  that  the  same  amount  of  energy  expended  bv  them  in  tramp- 
ing over  the  hills  in  sear(*h  of  snakeroot  would  bring  them  better  nnitnniiti  result?  if 
expended  in  planting  and  cultivating  crops.  They  might  easily  leam  that  the  time 
and  energy  expendeil  in  hunting  game  would  insure  them  more  meat  if  devoted  to 
raising  pigs  and  calves.  They  should  not  be  allowed  to  remain  objects  of  charity, 
but  should  be  taught  that  they  should  return  an  equivalent  for  everything  which 
they  HH^eive  from  their  neighbors. 

iHubniit  herewith  the  annual  rejwrts  of  the  super\'i»ors  for  the  Creek,  Cherokee, 
and  Choctaw  nations.  I  have  no  report  from  the  Chickasaw  Nation,  for  the  reason 
that  the  (office  of  suix^rvisor  for  that  nation  was  discontinued  on  the  Ist  day  of  June. 

I  am  under  renewe<i  obligations  to  you,  sir,  for  the  assistance  and  encouragement 
which  I  have  constantly  re<;eived  from  your  De}>artment  in  my  work  here  in  the 
Territory,  and  also  take'  pleasure  in  acknowledging  the  valuable  aid  and  support 
given  me  l)y  the  Hon.  J.  George  Wright,  United  States  Indian  Inspector  for  the 
Indian  Territorv. 

ReHi>ectfully  submittoil. 

John  D.  Benbdigt, 
Svperinteiuient  of  SchooU  in  Indian  Territory. 

The  Secretary  of  the  Interior. 


REPORT  OF  CREEK  SCHOOL  SUPERVISOR. 

Office  of  Sc'hool  Supervisor  for  Creek  Nation, 

Muskogee,  Ikd.  T.,  Augtui  15,  1901. 

Sir:  I  have  the  honor  to  present  the  following  annual  rei)ort  as  supervisor  of  schools 
for  the  Creek  Nation: 

It  is  impossible  to  o])tain  relia])le  data  as  to  the  population  of  the  Creek  Nation. 
The  estimate  given  me  by  their  princij>al  chief  is,  however,  10,000  Creek  Indians  and 
4,500  (^reek  ne^roe^:?.  Tlit^  Creek  school  fund,  use<l  exclusivelv  for  educational  i>ur- 
poses  for  these  i)eople,  amounts  annually  to  $7H,468.40.  Of  tliis  amount  $63,300  i? 
annually  required  for  the  maintenance  of  the  ten  lx)arding  schools,  leaving  a  balaiKt: 
of  $13,16S.40  for  the  support  of  neighborhood  schools. 

As  a  matter  of  actual  fact  the  al)Ove  amount  is  increased  ea(;h  year  by  sjiecial  ai»pr»> 
priations  made  hv  the  Creek  council.  The  amount  ai)propriated  for  8chiK>l  purix»si^ 
at  the  last  annual  session  of  the  Creek  council  was  $88,iKX). 

The  j)resent  school  system  of  tlu»  Oeeks  is  largely  the  work  of  their  first  superin- 
ti^'udent  of  education,  whose  initial  public  service  was  in  this  caj>acity,  fnnn  IStiiUo 
1872  It  may  not  ])e  (►ut  of  place  in  this  conn(*ction  to  speak  of  the  comparative  new- 
ness of  educational  work  among  the  (>e(»ks  as  contrasted  with  that  oi  their  neiffli- 
bors,  the  Choctaws  and  Cherokees,  who  had  a  numl>er  of  Indian  gradimtes  of  tiisteru 
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coll^ee  before  the  first  log-cabin  school  was  established  amone  the  Creeks.  When 
the  Creek  school  system  was  inaugurated  by  Pleasant  Porter,  wno  as  chief  executive 
of  the  Creeks  continues  the  unwearying  interest  in  educational  affairs  he  has  mani- 
fested throughout  his  public  life,  an  apportionment  at  the  rate  of  two-thirds  for 
Indian  and  one-third  for  n^ro  citizens  was  deemed  the  fair  proportion,  and  it  is 
npon  this  basis  that  the  schools  are  carried  on.  The  increase  of  population  is  more 
rapid  among  the  negroes  than  among  the  Indians,  and  there  is  from  them  a  constant 
pressure  for  additional  neighborhood  schools,  for  the  establishment  of-  which  there 
are  no  funds  available.  In  several  instances  I  have  found  that  the  local  trustees  have 
allowed  negro  children  to  attend  the  Indian  school  where  there  was  no  negro  school 
within  a  long  distance.  In  these  cases  the  race  distinction  was  kept  quite  marked  by 
separate  seate  and  separate  classes.  One  very  remote  negro  community  sent  in 
through  their  Indian  town  chief  a  petition  reporting  a  considerable  number  of  citizen 
children,  at  the  same  time  requesting  the  appointment  of  a  full-blood  Indian  teacher. 
The  n^roes  insist  upon  teachers  of  their  oijiti  race.  I  was  very  much  surprised 
when,  sater  a  whole  day  of  driving,  I  found  a  negro  instead  of  an  Indian  school.  In 
two  instances  I  have  found  an  Induan  child  attending  a  negro  neighborhood  school. 

From  the  accompanying  statistics  it  will  be  seen  that  the  average  citizen  attendance 
in  the  neighborhood  schools  the  past  ^ear  was  2,070,  as  a^nst  1,745  the  preceding 
year,  a  gam  of  about  18  per  cent.  This  gain  is  exceedingly  encouraging  when  it  is 
rememwred  that  the  past  year  has  been  a  very  trying  one  for  the  schools.  With 
allotment  of  lands  in  process,  an  objected-to  enrollment  going  on,  and  with  an  unrati- 
fied treaty  pending,  the  minds  of  many  were  filled  w^ith  restless  distrust.  This  cul- 
minated m  the  setting  up  of  a  rival  government  by  the  Chitto  Harjo  faction,  who 
claimed  authoritv  from  the  Great  Father  at  Washington  to  go  back  to  "the  old 
treaty,"  under  wnich  there  were  no  schools.  As  the  result  of  one  of  the  first  edicts  of 
the  Chitto  Harjo  council  a  great  many  children  were  taken  out  of  school,  and  the 
schools  in  four  neighborhoods  were  entirely  broken  up. 

The  almost  unprecedented  prevalence  of  disease  and  death  greatly  affected  the 
attendance  at  school.  The  Creeks  are  a  people  of  intense  emotions  and  in  a  period 
of  ^litical  excitement  they  brood  over  the  future  with  a  vague  and  unreasoning  terror 
which  leads  to  sickness  and  death.  Then  the  bereaved  fmnily  keep  the  children  at 
home.  Not  a  community  has  escaped  smallpox,  and  in  some  localities  there  have 
been  epidemics  of  measles  and  mumps,  while  meningitis  and  pneumonia  have  been . 
unusually  frequent  and  fatal.  At  least  a  third  of  the  teachers  had  smallpox  during 
the  year;  one  of  our  most  promising  young  Indian  teachers  died  of  it.  At  Wealaka 
boarding  school  there  were  two'  deaths  from  it,  but  usually  it  was  in  a  mild  form, 
leaving  no  permanent  disfigurement  of  its  victim.  Its  appearance  in  a  school  was 
very  naturally  followed  bv  a  panic  and  the  withdrawal  of  pupils.  I  was  mjrself 
very  much  afraid  of  it  at  nrpt,  but  after  frequent  exposure  came  at  last  to  consider 
myself  "immune*'  and  paid  no  attention  to  it.  The  Creeks,  especially  the  full 
bloods,  cling  to  many  old  customs.  One  of  these  is  the  building  of  a  house  of 
hewed  lo^,  roofed  with  oaken  boards,  over  a  grave,  as  a  habitation  for  the  departed 
spirit,  which  it  is  believed  hovers  near  the  IxkIv  after  death.  The  Creeks  have  no 
fear  of  the  dead,  but  a  desire  to  keep  their  lovecl  ones  still  near  them.  Near  each 
home  is  the  group  of  tiny  cabins  built  over  the  graves  of  their  lost  ones.  In  my  iour- 
neyings  I  saw  few  of  these  family  grave  yards  without  newly  built  houses  of  the  dead. 

From  all  this  it  will  be  seen  that  an  increase  of  18  per  cent  the  past  year  is  a 
very  hopeful  indication,  especially  as  the  adoption  in  the  Creek  schools  of  the  report 
blanks  prepared  by  you  for  general  use  in  Indian  Territory  schools  has  secured  a 
great  gain  in  completeness  and  accuracy  of  rejx)rts.  This  will  be  realized  from  a 
comparison  of  specimen  reports  herewith  submitted. 

Heretofore  the  grade  of  the  school  and  the  pay  of  the  teacher  were  based  upon 
the  average  attendance  shown  by  the  quarterly  reports  of  the  teacher.  It  was  tacitly 
understo(xi  that  the  reports  were  to  be  padded  if  the  average  could  not  otherwise  bie 
kept  up.  Even  yet  I  find  the  exercise  of  some  vigilance  necessary.  I  have  found 
babies  of  2  and  3  years  carried  to  school  to  help  out  the  average  and  l>ecause  other- 
wise an  older  sister  would  have  had  to  i?tay  at  home  too,  to  care  for  them.  Where 
every  pupil  is  reported  in  detail  it  is  much  easier  to  detect  inaccuracy  of  report 

So'me  time  since  various  complaints  reached  me  as  to  the  work  of  a  teacher  whom 
I  believed  to  be  faithful  and  conscientious.  She  was  charged  with  incompetence, 
neglect  of  duty,  etc.  I  spent  a  day  in  the  neighborhood  going  from  house  to  house 
to  trj^  to  discover  the  difliculty.  I  took  two  quarterly  reports  with  me  and  after  ask- 
ing questions  as  to  attendance,  etc.,  showea  the  reports  and  told  them  that  the 
teacher  had  written,  asking  instructions  ]>ecause  of  the  trouble.  Several  school 
patrons  then  owned  up  that  the  trouble  was  a  settlement  quarrel  as  to  where  the 
school  should  be  held.     Neither  the  ea^t  side  nor  the  west  side  was  willing  to  see  the 
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house  of  the  other  side  occupied  hy  the  soliool.     An  adjustment  of  the  schoolhooee 
question  settled  the  complaints  against  the  teat^her. 

Noncitizen  whites  are  allowe<l  to  attend  the  Indian,  and  noncitizen  neeroes  the 
colored  whools  upon  payment  of  a  tuition  fee  of  $1  a  month,  one-fourm  of  thi* 
amount  Inking  used  for  local  si^hool  puriKises  and  the  remainder  going  to  the  teacher. 
The  accompanying  statistics  show  that  the  past  year  the  enrollment  was  1,0»54  Indians, 
349  whites,  1,01(5  citizen  and  90  noncitizen  negroes.  The  average  attendance  of  this 
enrollment  was:  Indian,  43  j)er  cent;  white,  48  per  cent;  *  citizen  negro,  49  percent; 
noncitizen  negro,  58  i)er  cent.  The  conditions  already  described  lai^ly  account  for 
the  small  average  in  Indian  attendance.  On  the  other  hand  the  negroes  are  far  more 
gregarious  than  the  In<lian8,  and  the  greater  compactness  of  their  settlements  bus 
made  the  schools  accessible  to  a  jfreater  numlwr.  v  ery  few  n^roes  belonged  to  the 
Chitto  Harjo  faction.  A  comnanscjn  of  reports  from  the  boardmg  schools,  to  which 
noncitizens  are  never  admitte<i,  shows  at  the  Indian  schools  an  average  of  76  per  cent 
of  the  number  authorize<l  by  law,  while  the  negro  average  was  only  64  per  cent 
Indians  sen<l  their  children  to  lx)arding  school  t»  leam  English,  as  they  are  very 
ambitious  in  that  direction.  The  present  allotment  and  segregation  of  land  will 
probably  scatter  the  negro  population  and  changes  will  doubtless  occur.  The  advan- 
tage the  negro  has  over  the  Indian  by  his  knowledge  of  Enghsh  is  not  evinced  by 
any  corresponding  literary  achievement.  Negroes  are  content  to  leave  school  witn 
less  accomplished.  Our  school  system  offers  the  same  advantages  to  both  races,  but 
the  most  advanced  jmpils  are  in  the  Indian  schools  and  are  mostly  young  people 
with  whom  the  English  is  an  acquired  language.  The  tendency  of  the  negroes  is  to 
early  marriage  and  settlement  in  life,  and  they  are  more  likely  to  be  kept  at  work 
by  their  parents.  Another  reason  may  be  that  as  a  rule  the  Indians  have  had  more 
competent  teachers.  Only  recently  are  they  beginning  to  realize  that  "State-raised" 
negroes  whose  pretentious  claims  were  support^  principally  by  showy  attire,  flashy 
jewelry,  and  a  smattering  of  piano  playing  may  ix)8si))ly  not  have  been  the  best 
guides  for  youth.  A  very  hoi)eful  indication  in  this  direction,  however,  is  the  very 
evident  satisfacition  that  the  more  progressive  negroes  show  in  the  sifting  process  that 
there  is  in  the  present  system  of  teachers'  exammations. 

As  instnicte<i  by  you,  I  took  a  description  of  all  neighlx)rhood  schools  I  visited. 
Not  trusting  the  exactness  of  the  feminine  eye  I  took  a  tapeline  with  me,  and  the 
dimensions  given  in  the  condensed  statistics  of  schoolhouses  are  interior  measure- 
'mentti.  There  is  a  greater  diversity  of  buildings  among  the  Indian  than  among  the 
negro  schools.  Five  Indian  schools  an>  held  in  jminted  frame  church  buildings. 
Several  have  desks.  On  the  other  hand,  11  Indian  schools  are  held  in  log  cabins, 
•  while  for  the  nt^ro  schools  not  one  log  t^abin  remains  in  use.  As  the  Indians  have 
the  best,  so  they  have  the  worst  buildings.  The  very  worst  is  the  Okfuskey  school, 
near  Eufaula,  a  cal)in  of  small,  rough  logs,  jilastered'  with  mud,  wnth  earthen  floor, 
and  no  windows.  The  only  light  comes  in  through  the'open  door.  Only  a  stone's 
tlirow  from  this  ca])in  is  a  very  goo<l  box-house  church,  ceiled  inside,  with  gooil  glass 
windows  and  comfortable  lienches.  The  pious  church  members  will  not  allow  the 
use  of  their  sacred  edifice  for  school  purposes,  and  there  is  no  law  compelling  the 
providing  of  better  buildings,  the  only  stipulation  Imng  that  a  suitable  buUiiing  shall 
be  provided  and  the  supply  of  fuel,  et(\,  necessary,  furnished  by  the  patrons  of  the 
school.  In  some  communities  great  pride  is  taken  in  the  school,  and  improvements 
are  made  from  time  to  time.  Usually  schoolhouses  are  isolated  in  their  location. 
Not  infreciuently  they  are  broken  into  and  l>ooks  stolen  or  destroyed.  In  one  Indian 
neighborhood  a  white  family  refuse<l  to  pay  tuition  for  their  children  and  yet 
demande<l  that  they  be  allowed  to  continue  going  to  school.  When  denied  they 
broke  into  the  school  house,  broke  not  only  window  i)anes,  but  sash  as  w^ell,  broke 
the  slates,  openeil  up  the  books  and  jMDurei  all  the  ink  over  their  pages,  etc.  The 
schoolhouse  was  repaired,  a  new  supply  of  books  gotten,  and  barred  wooiien  shutters 
placed  over  the  windows.  Again  the  door  was  broken  down  and  the  same  wanton 
destruction  repeated.  This  white  family  was  not  of  the  ordinarv  ** renter"  class, 
but  of  those  nomads  who  wander  perpetuallv  in  wagons,  ostensiblv  seeking  a  loca- 
tion, but  really  from  an  aversion  to  settled  toil.  After  the  second  <lestruction  of  the 
school  propertv  such  pointed  suggestions  were  made  to  this  family  by  the  Indians 
that  they  hastily  moved  on. 

A  parallel  instance  occurred  a  little  later  in  another  school.  The  most  common 
abuse  of  school  proi)erty  is  the  *'  shooting  out "  of  the  window  panes.  This  is  usually 
ascrilKMl  to  cowboys  and  to  passers  through  the  country.  With  the  constant  ly  iucrea^ 
ing  improvement  in  the  direction  of  law  and  order  we  may  hojH?  that  the  school  dis- 
tricts will  l)e  encouraged  to  greater  efforts  for  good  schoolhouses,  and  that  they  raa? 
be  better  equipped  for  school  purposes.  In  almost  all  neighborhooc^lsthe  '*mah  hah 
kah  chuk  ko,     the  schoolhouse,  is  the  **mek  ku  sup  kah  chuk  ko,'*  the  "prayer 


REPORT  OF  U.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.       91 

house  "  (church),  as  well,  and  its  primary  purpose  bein^  for  religious  gatherings  the 
furniture  is  with  special  reference  to  that  use,  consisting  usually  of  long  wooden 
benches  of  crude  domlBstic  manufacture. 

The  Creeks  are  of  an  intensely  religious  nature.  From  time  immemorial  their  cus- 
toms and  beliefs,  their  social  and  political  life,  all  centered  in  a  devout  worship  of 
the  unseen.  From  their  faith  in  the  Great  Spirit  the  transition  to  a  belief  in  the 
Christian  God  is  of  sAch  easy  acceptance  that  the  two  are  often  inextricably  blended 
in  their  minds.  Not  infrequently,  even  in  the  homes  of  nativ^e  exhorters  whose 
Christian  sincerity  can  not  be  doubted,  I  have  noticed  the  '*  sok  pof  ke  tah,'*  the  hol- 
low tube  through  which  the  **  he  lis  hi  yah,**  the  medicine  man,  chants  his  praj^ers, 
seeking  to  appease  offended  spirits  of  evil,  or  imploring  the  kindly  aid  of  spirits  of 
good.  With  a  people  of  such  profound  reli^ous  beliefs  church  comes  first  of  all,  and 
if  one  or  the  other  must  suffer,  the  church  is  preferred  to  the  school.  So  few  build- 
ings are  provided  with  desks  that  the  teaching  of  writing  or  drawing  is  attended  with 
great  difficulty. 

Very  helpfiil  to  our  school  work  the  past  year  was  the  largely  increased  appropria- 
tion for  neighborhood  schools  made  by  the  last  annual  Creek  council.  This  enaoled 
us  to  increase  the  salary  of  each  teacher  $5  a  month,  so  that  after  that  act  went  into 
effect  we  paid  $30,  $35,  and  $40  a  month  to  neighborhood  school-teachers.  The 
Creeks  as  a  whole  are  very  liberal  in  school  matters,  and  the  present  council  deserves 
to  be  held  in  high  estimation  for  their  liberal  and  progressive  attitude  toward  school 
appropriations. 

The  expenditure  for  neighborhood  schools  in  salaries  of  teachers  and  for  books  and 
other  school  supplies  during  the  past  vear  was  $17,788.28,  or  an.  amount  of  $8.59  for 
each  citizen  student  enroll^  durmg  tne  year. 

In  the  boarding  schools  the  total  expenditure  was  $50,420.40  for  an  average  attend- 
ance of  450,  or  112.16  per  pupil. 

I  do  not  attempt  to  give  any  statistics  as  to  amounts  expended  or  students  in 
attendance  in  schools  in  the  incorporated  towns  of  the  nation,  nor  to  more  than  refer 
to  the  fact  that  a  large  number  of  the  more  well-to-do  Creek  citizens  are  educating 
their  children  at  their  own  expense,  sending  them  not  only  to  the  private  schools  oi 
the  Territory,  but  each  year  an  increasing  number  is  found  in  educational  institu- 
tions in  the  States.  Some  of  the  most  generous  givers  to  promising  young  academies 
and  colleges  in  the  Creek  Nation  have  been  Creek  citizens. 

There  is  no  possibility  of  obtaining  any  reliable  data  as  to  the  ^^subscription 
schools**  for  renter  whites  found  in  many  localities  where  large  tracts  of  land  nave 
been  leased  for  agricultural  purposes.  These  schools  are  most  numerous  after  the 
cotton-picking  season  in  the  winter  until  field  work  begins  again  in  the  early  spring, 
and  then  in  midsummer  after  crops  are  '*laid  by**  untu  cotton  picking  begins  again. 
During  the  past  year  I  visited  qmte  a  numl^er  of  such  schools.  From  the  difficulties 
under  which  they  are  carried  on  they  average  in  grade  of  work  done  far  below  our 
Creek  schools.  Even  these  schools  are  invaluable,  however,  to  these  hard-working 
white  people^  and  the  scanty  draught  from  the  "Pierian  Spring**  keeps  alive  many 
noble  aspirations  that  would  otherwise  perish.  Individual  ownership  of  land  will  have 
the  effect  of  enabling  better  arrangements  for  occupation  of  agricultural  lands,  and 
we  may  expect  a  consequent  drifting  out  of  the  illiterate,  restless  whites  to  whom  the 
unsettled  conditions  here  made  this  an  inviting  haven.  From  the  influence  of  this 
class  has  come  much  of  the  petty  lawlessness  which  has  filled  the  Territory  jails 
with  youthful  criminals  and  given  to  this  country  an  undeser\'edly  bad  name. 

The  summer  normal  schools  so  successfully  inaugurated  by  my  predecessor  were 
continued  this  year  at  Eufaula  and  Muskogee,  these  places  having  l)een  selected  by 
vote  of  the  teachers.     The  tuition  paid  enabled  us  to  secure  excellent  instructors. 
Each  year  there  is  a  greater  appreciation  of  the  benefit  of  normal  instruction  and  a 
corresponding  improvement  in  work  and  in  interest.     This  year  quite  a  number  of 
young  people,  notably  more  advanced  students  of  the  Eufaula  High  School,  availed 
themselves  of  the  exceptional  opportunity  for  self-improvement,  though  not  intend- 
ing to  teach.     The  Eufaula  normal  for  Indian  and  white  students  enrolled  75,  60 
taking  the  teachers*  examination,  of  whom  46  passed  and  received  certificates. 
Forty-five  colored  teachers  took  the  examinations  at  Muskogee,  27  receiving  certifi- 
cates.    While  the  attendance  was  25  per  cent  greater  this  year  than  last,  certificates 
were  issued  this  year  to  omy  64  per  cent  of  those  who  were  examined  as  against  86 
per  cent  who  obtained  certificates  last  year.     Each  year  the  examination  is  more 
rigid  with  the  anticipated  effect  of  improving  the  personnel  of  our  teaching  force. 
Lef«  attention  is  alj^o  paid  to  reviews  preparat<>ry  to  examination  and  more  to  methods 
of  teaching.     Much  tmie  wius  given  to  pedagogical  instruction,  and  there  was  abun- 
dant opiwrtmiity  for  discussion  and  comparison  of  methods  and  for  interchange  of 
suggestion  and  helpful  experience.     At  Eufaula  practical  illustrations  of  schoolroom 


92       REPORT  OF  U.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORT. 

work  with  primary'  students  were  given.  Two  classee  of  young  children  afforded  an 
effective  object  lesson,  one  class  M)ing  of  English-speaking  children  and  the  other 
non-English-speaking  full-bloods. 

It  may  be  interesting  to  note  the  nativity  of  students  at  these  normals.  At  Eufauk 
there  were  from  Indian  TerritorVj  22;  Arkansas,  16;  Missouri,  7;  Texas,  4;  Peniunrl- 
vania,  2;  Kansas,  2;  Iowa,  2;  Ilhnois,  2;  Alabama,  1;  Kentucky,  1;  South  Dakota, 
1;  Georgia,  1;  West  Virginia,  1,  and  Mississippi,  1.  At  Muskogee,  Ind.  T.,  13; 
Texas,  5;  Kansas,  4;  Missouri,  4;  Ohio,  3;  Tennessee,  3;  Louisiana,  3;  Arkansas, 
2;  South  Carolina,  2;  Alabama,  2,  and  Mississippi,  Maryland,  Georgia,  and  District 
of  Columbia,  each  1. 

This  nonual  work  as  inaugurated  by  my  predecessor  is  havms  the  anticipated 
result  in  improving  the  class  of  teachers  and  consequently  the  quauty  of  work  done 
in  the  schools. 

If  it  were  possible  to  pay  teachers'  salaries  in  cash  instead  of  giving  them  warrants, 
which  are  only  paid  semiannually,  we  should  be  able  to  secure  still  better  teachers. 
As  it  is  we  have  some  very  noble  men  and  women  teaching  in  our  neighborhood 
schools.  Many  instances  of  privation,  of  self-denial,  and  devotion  to  duty  nave  come 
to  myr  knowleoffe.  I  know  of  teachers  who  have  made  tactful,  helpful  suggestions 
as  to  improved  nome  life,  of  their  visiting  the  sick,  watching  by  the  dying  and  com- 
forting the  sorrowing.  In  some  instances  they  have  had  an  influence  for  good  in 
their  community  as  uplifting  as  quiet  and  unostentatious. 

Many  uiiles  from  railway  and  post-office  I  found  one  of  these  teachers,  an  Indian, 
from  whom  I  had  not  expected  much.  I  found  him  in  an  old  los  cabin,  which  bore 
€ver>'where  evidences  of  his  efforts  to  make  it  tenable  for  ttie  school.  On  the  rude 
**  puncheon''  seats  were  grouped  wide-awake  Indian  boys  and  girls  whose  constant 
trustful  looks  up  into  the  teacher's  face  told  the  story  of  his  influence  over  them. 
After  the  regular  routine  had  been  gone  through  with — in  a  manner  that  alike  sur- 
prised and  delighted  me — with  the  completion  of  recitations,  books  were  put  away  in 
the  cupboard  tne  teacher  had  made.  Having  no  singing  books,  he  had  fastened 
large  sneets  of  newspaper  together,  and  on  this  improvised  scroll  had  printed  in  large 
letters  the  hyms  he  taught  them.  I  confess  that  their  singing^  of  "Abide  with  nie^ 
fast  falls  the  eventide,"  was  more  beautiful  in  sentiment  than  it  was  perfect  in  har- 
mony. After  reciting  texts  of  scripture,  with  reverently  bowed  headls,  they  joined  in 
the  Lord's  prayer.  I  know  not  the  creed  of  this  teacher,  but  of  this  I  am  sure,  that 
his  work  in  training  head  and  heart  and  hand  entitles  him  to  a  place  among  the 
world's  unre(x>gnized  heroes. 

In  visiting  neighborhood  schools,  I  try  to  surprise  the  teacher  by  reaching  the 
schoolhouse  before  9  or  after  3  o'clock  on  my  first  visit.  There  has  been  a  tendency 
to  shorten  the  (lav  at  both  ends,  and  to  give  an  unauthorized  Friday  half-holiday. 
Detection  in  this  breach  of  duty  is  usually  sufficient  admonition.  A  striking  fact  is 
that  of  the  12  teachers  whom  I  found  absent  from  duty  without  a  satisfactory  excuse, 
not  one  made  a  hi^h  enough  average  in  examination  to  secure  a  certificate  to  teaoh 
next  year.  Experience  shows  that  the  best  qualified  teachers  are  most  faithful  in 
their  work. 

So  much  was  said  at  the  meeting  of  Indian-school  employees,  which  I  recently 
attended  at  Buffalo,  in  regard  to  the  relative  success  of  wnite  and  Indian  teachers, 
that  I  would  like  to  say  that  some  of  my  best  neighborhood  school-teachers  are 
Indians.  An  Indian  teacher,  whose  English  training  has  come  from  good  white 
teachers,  makes  a  capital  teacher.  I  know  of  one  ^oimg  woman  thus  trained  who 
makes  her  pupils  und!^erstand  thoroughly  every  English  sentence  in  their  text-book?. 
She  tells  them  the  meaning  in  Creek  and  require^j  them  to  give  the  words  in  bi>th 
languages.  She  is  careful  to  speak  always  to  them  in  English,  only  using  the  Creek 
for  purposes  of  explanation.  They  write  the  English  words  and  sentences  cn^nstantly. 
but  never  write  any  Indian.  Most  of  the  Indians  who  have  dropped  out  of  our 
teaching  force  have  l>eeu  compelled  to  do  so  from  lack  of  knowledge  of  English,  and 
this  is  the  result  of  having  had  teachers  who  were  content  to  teach  mechanically.  I 
hoj)e  much  from  some  of  the  students  now  in  our  Indian  st^hools. 

An  attempt  was  made  the  past  year  to  secure  l^etter  results  by  grading  the  Ixmnl- 
ing  schools.  Aj^  the  recently  ratified  Creek  treaty  stiT)ulates  that  the  Creek  govern- 
ment shall  cease  to  exist  in  19()6,  statehood  and  a  dinerent  school  system  are  thi^ 
foreshadowed.  In  our  school  work  we  can  not  strive  so  much  for  a  permanent  systeiii 
as  for  the  accomplishment  of  work  most  neiMled  in  the  present.  To  this  end  in«ln?- 
trial  training  is  of  the  hiirhest  importance.  Very  few  of  the  rising  generation  may 
hope  for  profesf^ional  o(H'upations,  but  each  young  Oeek  will  have  a  farm. 

The  Creeks  of  long  ago  were  a  very  industrious  i>eople,  and  skille<l  in  primitive 
manufactures.  The  men  tilled  the  ground  and  wrought  in  wood  and  metal  and  th'' 
women  wove  fal.)rics  of  cotton  and  wool  on  rude  upright  looms  like  those  still  u^' 
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by  the  Navaho.  The  women  also  made  garments  of  buckskm,  their  beadwork  was 
d!  unique  beauty,  and  they  were  skilled  in  pottery  and  basketry.  It  is  scarcely  to  be 
wondered  at  that  articl^  bought  from  tne  trader  are  rapidly  superseding  these 
native  manufactures  in  which  so  nmch  of  slow  and  patient  toil  is  required.  A  few 
rears  ago  native  pottery  was  in  general  use.  Scarce  a  woman  is  now  linng  who  can 
make  it.  The  atone  jar  from  tne  trailer's  store  has  largely  taken  the  place  of  the* 
jreat  olla-shaped  earthen  "  Ahl  kus  wah,*'  standing  in  me  chimney  comer  with  its 
generous  supply  of  **sofkey,"  the  national  dish  made  from  com  wHich  is  both  food 
md  drink  to  tne  Creeks.  In  my  travel  among  the  people  the  past  year  I  have 
pven  especial  attention  to  native  industries  because  of  the  very  general  considera- 
ion  which  this  question  is  receiving  in  connectionwith  manual  training.  While 
nany  Creek  women  still  understand  basketry  it  does  not  seem  practicable  to  revive 
his  industry.  The  material  they  use  is  long  flexible  strips  split  from  the  outer  sur- 
ace  of  cane  stalks.  In  the  Creek  Nation  the  herds  of  cattle  have  long  since  destroyed 
:he  formerly  dense  cane  brakes,  and  only  in  remote  wilds  of  the  Choctaw  Nation 
lan  the  bamboo-like  growth  be  found. 

It  is  not  uncommon  to  find  Indian  homes  where  the  furniture  is  prtwitically  all  of 
lomestic  manufacture.  The  skill  thus  manifested  indicates  that  the  Creeks  would 
•eadily  atiapt  themselves  to  meclianic  arts,  and  is  a  great  argument  for  manual  train- 
ng  in  their  schools. 

The  limitetl  funds  available  at  the  various  boarding  schools  has  seemed  to  require 
.hat  student  labor  should  be  directed  to  daily  necessity  and  such  distasteful  drudgery 
IS  wood  chopping  and  dish  washing.  Of  creative  industry — the  fascinating  evolu- 
:ion  of  a  perfected  article  of  use  or  beauty  our  schools  have  had  practically  nothing. 

In  some  of  the  boarding  schools  teachers  have  interested  themselves  in  teaching 
leedlework,  and  with  very  creditable  results.  I  have  introduced  plain  sewing  in  a 
lumber  of  neighborhood  schools  with  so  encouraging  a  degree  of  success  that  I  hope 
uO  greatly  increase  this  work  the  coming  year. 

My  duties  as  supervisor  have  been  divided  between  office  and  field  work.  In 
Dffice  work  there  is  the  handling  of  a  considerable  correspondence,  sending  out 
report  blanks  and  examining  rei)orts  and  accounts  as  received,  keeping  records,  send- 
ing out  school  supplies,  etc.  Under  your  instructions  I  have  tried  whenever  prac- 
ticable to  be  at  tne  office  on  Saturday,  that  teachers  and  others  desiring  personal 
interviews  might  be  able  to  find  me.  Examination  of  reports  and  accounts  has 
required  much  office  work.  All  such  papers  receive  the  joint  consideration  of  the 
Creek  superintendent  of  education  and  myself,  and  upon  our  requisition,  sent  through 
vou  to  the  principal  chief,  warrants  for  the  pajrment  of  school  indebtedness  are  issu^. 
before  being  sent  out  from  the  executive  office  these  warrants  come  to  me  for  com- 
parison as  to  clerical  correctness,  for  record  and  approval. 

By  the  use  of  the  neostyle  I  have  been  able  to  send  out  frequent  circular  letters,  to 
the  teachers,  and  thus  have  been  able  to  keep  in  closer  touch  with  them  at  a  saving 
ji  individual  correspondence. 

I  hope  the  following  year  to  have  my  work  still  further  systemized,  that  more 
time  may  be  spent  in  the  field  and  less  m  the  office.  The  past  year  166  days  w^ere 
jpent  in  the  field,  and  180  visits  paid  to  schools.  The  schools  are  so  scattered  that 
ordinarily  but  two  can  be  vigite<i  in  a  day,  and  frequently  but  one.  Often  a  whole 
iav  must  be  consumeil  in  reaching  a  neignl)orhood. 

Vour  instructions  of  November  27  last  directed  me  to  spend  all  the  time  possible 
imong  the  people,  acouainting  myself  with  their  conditions,  and  trying  to  help 
ill  that  I  could  in  their  local  work.  The  Creeks  are  a  people  of  strong  social  instincts, 
who  delight  to  congregate  for  friendly  gatherings,  the  puri>ofleeof  which  vary  accord- 
ing to  the  community  or  the  season  of  the  year.  From  their  widely  scattered  homes 
they  come  at  certain  times,  bringing  all  the  family,  and  camping  out  around  the 
church  or  the  dance  square.  A  large  percentage  of  the  Creeks  are  communicants  in 
either  Baptist  or  Methodist  churches,  and  most  of  these  congregations  everv  fourth 
week  hold  a  "church  meeting,"  usually  assembling  on  Friday  afternoon,  ifents  are 
pitched  and  great  log  fires  nia<le.  Ample  supplies  of  food  are  brought  by  the  mem- 
bers, who,  in  some  cases  also  bring  dishes,  cooking  utensils,  etc.  It  is,  however,  a 
matter  of  great  chunrh  pride  to  have  as  complete  a  camp  house  as  possible  built 
beside  the  church.  Sometimes  there  are  several  buildings  fitted  up  for  this  social 
life  of  the  church.  A  long  shed  is  provided  for  a  dining  room.  The  men  care  for 
their  horses,  get  woml  and  water,  and  sit  around  in  grouj)s  to  talk  while  the  women 
prepare  the  meals.  The  children,  who  in  pleasant  weather  have  the  best  time  of  all, 
plav  merrily  about. 

When  the  meal  is  really  men  and  women  sit  on  opposite  sides  of  the  table,  and  the 
DQore  conservative  elderly  women  will  never  eat  until  the  men  have  finished.  Some 
In(lian  families — the  greater  proportion  probably — have  adopted  white  people's  meth- 
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cxIh  of  prei>arinp  Uy<u\.  At  tht'w  iniHitinp*  it  18  inten»j»tinp  to  note  the  varioiw  styles  of 
cookery.  At  one  wliere  the  bill  of  fare  was  especially  varied  in  Indian  cookery  there 
was  w]uirrel  soup  tliickene<l  with  ix)iinded  corn,  venigK^n  slowly  browned  over  coals, 
turkey  b;ikt»<i  with  rice,  roaste^l  sweet  potatoes,  "bluedumplinj^,"  a  mixture  of  com 
and  beans  pn  imnsl  with  lye,  which  is  esteemed  a  8i>ecial  dehcacv,  wholesome  and 
palatable  native  brt»ad  bake<l  over  the  coals,  and  ^reat  l)owla  of  sofkey.  As  one  *'to 
the  manner  born,*'  I  confined  myst^lf  to  the  Indian  dishes,  to  the  jareat  amusement 
an<l  pleasure  of  my  hospitable  entertainers.  In  white  people's  cookery  there  w«b 
chicktMi  and  i)ork,  bis<*uit,  light  brtwi,  pies,  cakes,  preserved  i^eaches,  and  canned 
blackl)erries. 

Tlie  repast  finished,  the  leading  church  meml)er8  go  into  the  church  or  under  the 
bough-covered  l)OOth  and  begin  to  sing,  the  sound  of  the  singing  being  the  signal  for 
devotional  service.  Men  and  women  sit  on  different  sides.  The  preaching  service ia 
always  long,  nevi»r  less  than  two  sermons  l)eing  preached,  and  usually  three  or  foor. 
During  praver  all  kneel,  and  all  the  chun-h  members,  **me  ku  sa  pul  ke,"  or  "pray- 
ing i)eoi)le,  pray  audibly  at  the  same  time,  the  leader,  however,  continuing  after  all 
other  voices  have  cease<l.  With  most  it  is  a  cardinal  belief  that  in  the  church  rote 
a  jK)wer  to  forgive  sin,  and  at  these  monthly  meetings  those  who  have  tran^greand 
are  bn)ught  up  for  trial.  The  culprit  usually  confesses  standing  before  the  congrega- 
tion. The  presiding  minister,  after  eliciting  this  confession  and  a  plea  for  pardon, 
admonishes  the  sinner,  submits  the  question  to  the  congre^tion,  ana  upon  their  vote 
rest4)res  the  re]X)ntant  one  to  full  communion.  A  hymn  is  sung  and  all  shake  hands 
with  the  restore<l. 

It  is  hard  for  white  people  to  apprei^iate  this  literal  interpretation  of  the  gospri 
iniimction  to  forgive  until  ** seventy  times  seven,**  and  to  understand  how  a  minister 
who  has  l)een  openly  intoxii-ated  is  shortly  after  preaching  again  with  the  same 
a(.*ce|)tance  as  l.H?fore. 

I  have  never  attended  one  of  the  dances  of  the  Creeks.  Recently,  however,  my 
school  insi)ection  took  me  near  one  of  the  town  squares  where  the  people  were  gath- 
ering for  an  all-night  **stomp'*  dance.  Here  the  smoke  arose  from  many  camp  fires. 
In  the  center  all  grass  and  vegetation  hatl  been  removed  from  the  ground,  leavmg 
the  ])rown  earth  l)are  and  soft.  Around  this  square  were  grouj^  booths  thickly 
tlmtclied  witli  leafy  branches  of  trees.  On  i>osts  of  the  bwth  hung  the  deerskin 
drum,  the  medicine  rattle,  and  the  turtle-shell  anklets  to  be  used  by  the  ilancere. 
Near  l)y  stoo<l  great  I'one-shapi^l  jars  of  antique  native  potterv  filleti  with  the  medi- 
cine <lrink,  a  dark  deco<*tion  of  "inek  ko  ho  yah  ne  chah.**  ^ch  year  the  "he lis 
hi  yah,"  tlie  medicine  man,  makes  a  new  seat  to  be  used  in  his  spirit  rites,  and 
many  of  these  quin^r  litthj  l)enclies,  hewn  out  of  the  oak,  were  carefully  ranged  aboot 
the  medicine  man,  for  no  one  dare  move  or  ta.ke  them  away.  At  one  end  of  the 
square  two  groups  of  young  men  laid  their  Imll  sticks  in  opi>osite  rows,  matching 
themselves  f(>r  a  rival  <»utest  in  the  athletic  game  of  which  tney  are  so  fond.  Some 
were  stripix'd  to  the  waist,  but  none  in  the  old  time  ball  costume  of  necklace  and 
brtH^'chcloth.  I  si>eiit  some  little  time  visiting  the  different  family  camps,  finding  few 
of  the  many  childnMi  ha<i  attende<l  sch(X)l  lately.  Still  fewer  could  read,  and  none 
seemed  to  understand  English.  I  estimated  about  200  people  were  there.  I  saw  not 
a  negro  and  no  other  white  person.  Nearly  all  the  Indians  were  full-bloods.  I  fi^*^ 
many  such  communities  as  this  back  from  the  railroads  where  few  white  people  pen- 
etrate. Yet  right  acn)ss  the  sacked  limits  of  this  town  square  runs  a  line  of  nam* 
lx?re«l  stakes  tracing  the  right  of  way  of  a  soon  in  \ye  built  railway. 

It  was  long  after  dark  when  I  reachtnl  the  hospitable  Indian  home  where  I  ^ 
expected  to  s])end  the  night.  The  comfortal.>le,  n>omy  house  was  of  hewed  logs,  with 
stone  fireplaces,  and  a  separate  building  for  cooking  and  eating.  The  room  prepaiw 
for  me  was  indeed  inviting,  with  its  clean  l)ed,  abundant  towels,  nitcher  of  fresn  cistern 
water,  and  gn^at  lH)uquets  of  roses  on  table  and  mantel.  All  Creeks  eat  in  the  open 
air  whenever  j>ossible,  and  the  suppiT  table  was  spread  on  the  porch.  Thespoo* 
and  forks  were  of  i)lated  silver,  and  the  sup^)er  was  well  cooked  and  nicely  eerved* 
There  was  home-cured  ham,  eggs,  biscuit,  butter,  radishes  fresh  from  the  garden 
and  an  abundance  of  rich  cream  for  strawl^erries  and  coffee.  My  hostess  wa** 
full-blood  whose  education  had  been  just  six  months  in  a  mission  school  where  specif 
attention  had  IxH^n  given  to  domestic  training.  Coming  from  an  industriou?  a^d 
thrifty  full-blood  family,  she  had  improve*!  her  meager  opportunity  to  the  utnioft 
In  the  morning  her  three  l^ovs,  of  wliom  she  is  justly  proud,  mounted  their  ponie* 
and  <^>nvove<l  me  to  the  neiglil>orhood  school,  three  miles  away,  I  was  en  route  w 
inspect.     Very  bright  little  fellows  they  were,  bidding  fair  to  l>ecome  fine  wholaj^ 

Alany  tinu^s  the  past  year  I  have  l>een  de|>endent  upon  full-bloo<i  families  forfooj 
and  shelter.  Always  I  have  been  cordially  received  and  the  Ixjst  they  had  bestowed 
upon  me. 
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8  diverged  from  strictly  school  matters  because  in  order  to  understand 
ions  one  must  know  li\nng  conditions  also. 

3r  last,  the  otHcial  term  of  Mr.  Alex  Mcintosh,  the  Creek  ,8uperinten- 
:ion,  having  expired,  Mr.  James  R.  Gregory  was  elected  as  his  successor, 
las  brought  to  his  work  a  due  appreciation  of  its  importance,  and  while 
ave  differed  on  administrative  points,  our  relations  have  been  extremely 
we  have  worked  without  disagreeable  friction.  He  is  a  representative 
idical  class  of  Creeks  and  was  the  first  to  seek  United  States  citizenship 
^lishment  of  courts  in  the  Territory.  He  is  a  veteran  of  the  civil  war,  in 
^-ed  as  a  Federal  volunteer,  and  is  a  great  sufferer  from  rheumatism  con- 
service.  He  has  thus  been  unable  to  give  as  much  personal  attention 
of  schools  as  is  contemplated  by  the  Creek  law.  Whenever  he  has  been 
chools  I  have  found  him  a  very  valuable  coadjutor. 
Dn,  I  desire  to  express  my  appreciation  of  the  valuable  work  done  by  my 
VIr.  Calvin  Ballard.  The  affairs  of  the  office  had  been  so  thoroughly 
3  to  make  it  comparatively  easy  for  me  to  go  on  with  the  work  as 
lim.  I  found  his  selection  of  teachers  to  have  been  extremely  judicious, 
3bted  to  him  for  giving  me  helpful  replies  to  many  inquiries, 
am  I  indebted  to  you  for  constant  help.  I  appreciate  the  advantage 
r  supervisors  whicH  I  have  in  occupying  an  office  in  the  same  building 
I  have  turned  to  you  in  every  difficulty  and  perplexity,  never  failing 
ired  instructions.  To  this,  more  than  to  any  other  cause,  is  due  any 
«S8  which  may  have  attended  my  efforts  during  the  past  year, 
y  submitted. 

Alice  M.  Robertson,  Supervisor, 
D.  Benedict, 
^intendeiit  of  Schools  in  Indian  Territorry, 
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do ... 
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....  do ... 
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.. . .do ... 
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J.T.  Turpin 

15 
21 

3 
6 

1st  and  2d  quar- 
ters. 
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W.LBrodie 
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do ... 
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Discontinued. 

G.  Hughes 

White.. 

Indian  . 

do 
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do ... 

S.  Reinhardt 
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do ... 

21 

5 

R.  D.  L<')ve 
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Rose  Paul 

do  . . . 

25 

16 

Snake  faction. 
2d  and  3d  quarters. 
Discontinued. 
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— do ... 
do ... 
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— do ... 
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1 
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2 
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Do. 
Do. 
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ters. 
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do 

...    C.Ratcliffc 
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6 
2 
7 

21 

6 
3 
2 
6 
17 

Ist  quarter. 
Do. 
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« 

40 

to 

35 
40 

ao 

Indian       «> 

Harried.. 

Creek  NaOop. 

Belle  Meagher 

KogaMcInlurfi 

SuuDiieBamett 

llr)i.A.L.PoBey 

HnuE.M.I>err}-iiiaD... 

ess,:::::: 

White  .. 

Indian'; 

38 

W 
27 

Creek  NaUoo. 

AvlaUDt  matron 

ttW^NaOon. 

■".«".:  S 

EUCHEE  BOARDINO  BCHOOL. 


„,-». 

Position. 

yalan- 

Race.      Age. 

single  or 

Binhplue. 

J'TMeeiM.Bcoti;!!!"' 
LudleByrd 

■18 

•ii-: 

41 
27 

as 
w 

single.... 

Creek  Nation. 

■S^"-"  ■'■■-■ 

Cherokee  Nitko. 
Creek  Nation. 

M.  Brown 

do 

^l™«S. 

t:  Bor"-  41l  gtrls.  38:  average  attendance 


..  *7,M 


at  (eight  m 


7.236.17 
131.  W 

Thesreatly  intieased  expense  because  ot  smallpox  and  pneumonia  necefsltated  cloalng  the  school 
CREEK  ORPHAN  HOUE. 


P«M... 

Salary.'    Race. 

Age 

S"ja; 

Johnson  E.  Tiger 

Anna  Belle  Wright.... 

IXSSTSa:::: 

Awlsunt  teacher 

i|SOO    IndUn  . 

sf.  "iiidun : 

30   ....do... 
BO     Negro:: 

27 
30 

Married.. 

.?S:::: 

Msrrted  .. 

MV::: 

Married.. 

Creek  NaUon. 
Pennf^lvanU. 

AaslMant  matron.... 

Kentucky. 

'I 
oys,  30;glrlB,82:aFera 

Average  coBt  per  caplt 
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Creek  boarding  schools — Continued. 
WEALAKA  BOARDING  SCHOOL. 


Employees. 


Position. 


E.  Hardridge ,  Superintendent . . . 

o.  C.  Kindley Principal  teacher. 

ibel  Hall AssiHtant  teacher  . 

)llie  Jefferson Matron 

ima  Kindley do 

W.Cash Cook. 

nnie  Haynie 

liter  Esco 


Laundrei» 
Liiborer . . . 


Salary 

per 
month. 


Race. 


19500 
50 
45 
20 
20 
25 
20 
25 


Indian. 
White  , 

do .. 

do  ., 

do .. 

do .. 

do . . 

Negro  . 


Age. 


37 
35 
27 
82 
24 
25 
40 
21 


Single  or 
married. 


Married  . 
Widower 
Single... 

do... 

do... 

Married  . 
Widow  .. 
Single  . . . 


Birthplace. 


Creek  Nation. 
Missouri. 
Iowa. 
Arkansas. 
Do. 

District  Columbia. 
Texas. 


1  Per  annum. 

erage  enrollment:  Boys,  16;  girls.  19;  average  attendance 24 

mual  appropriation $4, 500. 00 

nount  exjwnded 3, 259. 76 

r  CAplUi  cost  (eight  months) .' 136. 82 

There  were  two  deaths  from  smallpox  and  one  from  meningitis  at  this  school,  and  it  was  entirely 
3ken  up  by  diseivse. 

COWETA  BOARDING  SCHOOL. 


Employees. 


*.  H.Alexander 

hn  R.Price 

.tharvn  Blake.. 
M.  Alexander. . 
ideline  Jacker  . 
lliam  Caton  ... 
nie  K.  Cox 


Position. 


Superintendent 

Principal  teacher  . . . 
.\ssistant  teacher  ... 

Matron 

Laundress 

Laborer 

Cook 


Salary 

per 
month. 


Race, 


A«p     Single  or 


i|500 

Indian.. 

28 

60 

White.. 

23 

45 

do ... 

22 

25 

Indian.. 

27 

20 

— do... 

24 

20 

White.. 

30 

25 

Indian.. 

35 

Married  , 
Single... 

do ... 

Married  . 
Single . . . 

do... 

Married  . 


Birthplace. 


Creek  Nation. 
Illinois. 
Missouri. 
Creek  Nation. 
Michigan. 

Creek  Nation. 


1  Per  annum. 

erage  enrollment:  Boys,  26:  girls,  25;  average  attendance 39 

nual  appropriation $4, 600. 00 

lount  expended 3, 991. 37 

<t  per  capita 102. 34 


Colored  boarding  schools. 


TULLAHASSEE. 


Employees. 


k..  Lewis 

ward  Jenkins... 

les  Clark 

ira  A.Jack>*on.. 
«.  Maud  L.  Craw 
ora  F.  Lewis — 

>n  Marshall 

lea  Long 


Pasition. 


Superintendent 

Principal  teacher  . . . 
Assistant  teacher  ... 

do , 

do 

Matron  

CAHik 

Laborer 


Salar>' 

per 
month. 


Race. 


196OO 
60 
45 
40 
40 
40 
25 
25 


Negro 

do  . 

do  . 

do . 

. . . .  do  . 
— do  . 

...do  . 
do . 


Age. 


Single  or 
married. 


29 
24 
27 
26 
30 
21 
83 


Married 
Single  . . 
....do.. 
....do.. 
Married 

do  .. 

Single . . 
Married 


Birthplace. 


Indian  Territory. 

Missouri. 

Louisiana. 

Kansas. 

Indian  Territory. 

Do. 

Do. 

Do, 


1  Per  annum. 

•rage  enrollment:  Boys,  :i8:  jjirls.  54;  average  attendance 67 

lual  appropriation t9, 000. 00 

ount  expended ^'??5?9 

t  per  capita 107. 54 


»  a  • 
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Colored  boarding  school — Continiieti. 

BECAN  CREEK  BO.\RDING  8CHOOL. 


Employees. 

Position. 

Salar>' 

per 
month. 

>$500 
50 

Race. 

Negro  .. 
do  --- 

Age. 

Single  or 
married. 

Birthplace. 

J.  1*.  Da vidj«>n 

Superintendent 

Frincii>al  teacher 

Awiwtant  teacher 

Matron 

50 

Married  .. 

Indian  Territnrv". 

A.H.Mike 

•2B     Kinirle ',          Do. 

Celia  S.  Rol>erte 

Mrs.  J.  Davidfion 

40    do...     27   ."do Do. 

30' do...     4«     Married..!         Do. 

Emma  Inland 

Cook 

20    do.-.i    iU     Sinirlo Do. 

1 

" 

1  Per  annum. 

Average  cnr*)llment:  Boys,  19;  glrl»,  31:  average  attendance ^ 

Annual  appropriation $4, 500.00 

Amount  expended 8.2&1.11 

C(M  per  capita. .: 88.26 

COLORED  ORPHAN  HOME. 


Employees. 

Position. 

Salar>-  , 

per        Race, 
month.j 

Age. 
37 

SSOS!          BlrthpUce. 

CfCo.  H.  Tavl<^r 

Superintendent 

Principal  teacher 

Assistant  teacher  — 
Matron 

»«600  '  Neifro.. 

50  j do... 

•10   do... 

25    ....do... 

Married  . . '  Indian  Territorv. 

Wm.  il.  Pamplin 

Florence  Pamplin 

Mrs.  G.  H.Taylor 

Sarah  Foster 

21  1  Single....    iiiinoLM. 

28  1 do....i         Do. 

•A\      Married  ..            Do. 

Cook 

15  1 do...i    25  '  Widoir  .-.;  Indian  Territort. 

1  Per  annum. 

Average  enrollment,  24;  boys,  11 ;  girls,  13;  average  attendance 1' 

Annual  appropriation S3. 33S.S3 

Amount  expended 3,061.19 

Cost  per  capita LhO.(» 

The  destruction  by  lire  of  the  boyn'  building  and  ctmtents  added  to  the  cost  here. 


REPORT  OF  CHEROKEE  SCHOOL  SUPERVISOR. 


ViNiTA,  Ind.  T.,  Jidy  11,  1901. 

Sir:  I  have  the  honor  to  submit  my  third  annual  report  on  education  in  the  Cher- 
okee Nation  for  the  ve^r  ending  June  30,  1901. 

General  harmony  lias  been  maintained  with  the  officials,  the  school  ]x)ard,  ancl 
the  teax'hers  employed  ])y  the  nation,  in  efforts  to  promote  desired  results.  In  &\x\m- 
virion  of  school  work  I  have  had  constant  regard  for  acts  of  council  and  the  consti- 
tution and  laws  of  the  Cherokee  i)eople. 

The  past  vear  has  been  one  <>i  ceaseless  activity  in  efforts  to  come  into  personal 
touch  with  tlie  educational  forces  of  the  nation;  to  gather  information  at  firsthand^; 
to  see  the  teachers,  the  schools,  and  i>eople,  and  to  have  the  best  use  made  of  the 
available  facilities. 

I  have  spent  manv  weeks  in  the  visitation  of  schools,  observing  methods  of  instruc- 
tion, the  supply  and  the  need  of  acconmiodation  and  appliances  for  effective  work, 
and  the  disposition  of  neighborhoods  to  receive  the  advantages  offered  to  their  chil- 
dren. Some  of  the  difficulties  observed  result  from  lack  of  appreciation  of  the 
l)enefits  of  education  on  the  part  of  citizen  jmrents  and  of  renters,  a  desire  to  have  a 
teacher  employed  holding  the  same  political  views  or  religious  creed  as  prevails  in 
the  neighborhood,  or  a  favorite  of  one  or  two  influential  families,  or  lack  of  boob, 
blackboards,  desks,  or  seats.  None  of  these  causes  are  generally  prevalent,  but  in 
the  aggregate  they  have  caused  light  attendance,  small  interest,  ana  failure  to  secure 
good  results  at  several  schools. 

More  difficult  to  manage  has  lx?en  the  prevalence  of  smallpox,  measles,  and 
mumj)s.  These  causes  have  interfered  with  the  attendance  and  school  work  of 
numerous  neighborhoods  and  of  the  seminaries.  In  most  of  the  communities  there 
exists  a  good  wholesome  educational  interest.  Another  feature  which  has  inter- 
fered with  neighborhood  schools  has  been  the  general  prosperity  of  the  Cherokee 
people.     ^\ood  xiropt  and  good  prices  \\«ive  urged  farmers  to  tnrift  and  a  command  of 
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all  their  forces  to  raise  and  secure  all  possible  producte,  as  cotton,  cotton  seed,  com, 
wheat,  hay,  potatoes,  cattle,  hoga,  and  poultry.  In  the  aggregate,  the  returns  for 
the  year  have  been  large,  and  numbers  of  children  were  Kept  from  school  to  do 
home  work.  Several  schools  were  practically  abandoned  during  strawberry  picking 
and  cotton  and  com  gathering. 

PRIMARY  SCHOOLS. 

The  schools  are  in  session  twelve  weeks  in  the  fall  and  sixteen  in  the  spring. 
They  may.  be  known  as  80  full-blood,  80  mixed,  and  14  negro  schools.  The  tea^m- 
ers  are  paid  a  uniform  price  of  $35  per  month.  The  aggregate  enrollment  of  pupils 
for  the  fall  term  was  in  the  124  schools  3,962,  with  an  average  attendance  of  2,351, 
or  59.3  per  cent  of  enrollment.  In  the  spring  term  the  enrollment  was  4,153,  with 
an  average  attendance  of  2,361,  or  56.8  per  cent  of  the  enrollment.  In  the  fall  term 
there  were  28  schools  that  enrolled  40  or  more  pupils  each,  averaging  52.7  to  the 
school  and  maintaining  59  per  cent  of  their  enrollment.  There  were  19  schools  that 
3ach  enrolled  le^s  than  18  pupils  and  averaging  only  14.8  to  the  school;  the  average 
attendance  at  these  schools  was  62  per  cent  of  their  enrollment. 

The  average  attendance  at  the  primary  schools  for  the  year  of  7  months  wa*?  2,356, 
ind  the  aggregate  cost  was  $34,4(>0,  or  $14.63  per  pupil,  a  cost  of  $2.09  per  month. 
3f  the  above  amount  $2,(X)0  was  for  schoolbooks.  No  account  is  taken  of  the  cost  of 
aew  housed,  repairs  on  houses,  or  for  blackboards,  desks,  stoves,  maps,  or  other  sup- 
plies furnished  by  the  school  patrons  during  the  year. 

HIGH   SCHOOLS. 

The  nation  maintains  four  high  schools — the  male  seminary,  the  female  seminary, 
the  orphan  asylum,  and  the  colored  high  school.  These  are  boarding  schools,  and 
?ach  includes  a  primary  and  an  intennediate  department.  In  the  high  school 
lepartments  there  were  enrolleil  at  the  male  seminary  66,  of  whom  5  were  gradu- 
ite<l;  at  the  female  seminary  49  were  enrolled  and  7  were  graduated;  at  the  orphan 
isylum  4  were  enrolle*!  and  none  were  graduated;  at  the  colored  high  school  none 
were  enrolled. 

In  all  dei>artnients  there  were  enrolled:  At  the  male  seminary  232,  and  the  average 
attendance  was  (9  months)  137;  at  the  female  seminary  221,  and  an  average  of  135.5; 
it  the  orphan  asylum  179,  with  an  average  of  146.5;  at  the  colored  high  school  54 
were  enrolled,  with  an  average  attendance  of  35.  These  four  high  schools  have  been 
maintained  the  past  year  at  a  cost  of  $49,442,  or  about  one  and  one-half  times  the 
x)st  of  the  124  day  schools. 

The  aggregate  enrollment  at  the  boarding  schools  wa«  686,  with  an  average  attend- 
ince  of  454,  or  66  per  cent  of  enrollment;  Il9  were  in  the  high  school  departments, 
[n  the  pafst  two  years  there  has  been  a  deci<led  gain  in  these  schools  in  regard  to 
ittendancc*  and  amount  and  (juality  of  work  done.  The  cla-sses  graduated  were  better 
:)repared  than  those  of  la.st  vear.  Tlie  commencement  exercises  were  most  cre<litable . 
ina  satisfactory.  The  orations  were  carefully  prepared  and  well  pronounce<l.  They 
^•ere  heard  by  large  au<iiences  of  intelligent,  cultivated  people.  They  are  important 
niiicational  factors  in  the  year's  work.  Tliey  gratify  parents  and  awaken  worthy 
luibitions  among  the  numerous  pupils  engaged  in  prei>aratorv  work.  Like  good 
•esuTts  were  obtained  from  the  closing  exercises  of  the  two  scIkxjIs  which  had  no 
graduates. 

Special  attention  is  given  to  tilling  up  and  strengthening  the  work  of  the  high 
ichool  departments.  A  comparative  view  of  attendance  and  cost  will  indicate  cer- 
ain  giiins  at  each  school. 

•Vmalc  scminan-; 

A veraK t*  nttendaiue  last  vear  ( 9 months^ 10f> 

CV)st  JKT  pupi  1 .* S150. 85 

A verajre  attendance  this  vear 136. 5 

Cost  ptT  pupil ■ $109. 41 

Inle  seminary: 

Average  attendance  last  vear  i«.)  months) W 

Co?*t  per  pupil $1 12. 37 

A  Venice  attendance  this  vear 137 

Cost  per  puj.il .* SIW.  57 

)rphan  Asylum: 

Average  attendance  last  vear  (9  months) 124 

CoHt  IKT  pupil .' $1*22. 00 

AveraK**  attendance  this  vt-ar 146.5 

(N»j*t  per  [)Ui.il .' $103. 24 

'olored  hi»,'h  sch(M»ls: 

Average  attendance  la«^l  year  (9  months) 23 

0»sl  per  pupil ." $U7 .'^Ji 

Average  attendanre  this  year "^ 

Com  per  ptipil >f*>,^ 
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OTHER  HCIICK)L8. 

Th('  iiHM»r]K»rate4l  towii^  of  Viiiita,  Clareinore,  Nowata,  and  Muldrow  maintain 
^kmI  };rad(Ml  Hclioolt^  whi<'h  are  HupiMjrte^i  by  loi^al  taxation.  Graded  echools are  9up- 
porttni  })y  Hul)H<Tipti«in  at  Blueja<*ket,  Afton,  Fairland,  Prior  Creek,  and  Webbers 
FallH.  A  nunklK*r  of  excelltMit  wIukiIs  an»  niaintaineii  in  the  nation  by  the  ohurchee. 
At  Vinita,  Willie  Hals<'ll  Collejre  by  the  MetlKxlint  KpiiH^'Oi>al  Chim'fi  South  and  St 
Mary's  Inntitiite  by  the  Catholio  C'hureh;  at  Chelsea,  an  aeadeuiv  by  the  Presbyterian 
Chun-li;  at  Skiatook,  aii  a<-ademy  by  the  Friends;  at  Tahle<iiia(i,  an  academy  by  the 
Baptists  an<l  Tahle<iiiah  Institute  l)y  the  Prt»i«bvterian8;  at  Dwight  an  ac^lemy  by 
the  Prt*sbyterian  (iinn*h.  Then*  are  nunienms  nubserij>tion  nehoolfi  of  a  more  or 
Itvs  temporary  charac'ter  found  g<.^ttere<l  through  the  nation. 

THE  SIMMER    NORMAL. 

Last  year  I  rep<>rte<l  that  the  nienib(»rs  of  the  srhool  iKjard  had  '*s|ient  much  time 
visitinjr  sch*K>ls,"  that  "after  a  few  weeks  of  visitation  they  unanimously  c^me  to  the 
roiiclusion  with  me  that  one  of  the  most  urjjent  neefls  of  the  schools  of  tlie  nation  is 
a  rorps  nf  trained  teachers.  We  joint! v  signiMl  acall  for  a  summer  teachere*  normal, 
to  Ik*  h(;]<l  at  the  female  st^minary  buil<fin^at  Tahlequah  ami  one  forcoloreii  teachen* 
at  the  coloriHl  high  school.  We  agree<l  in  the  ai»iK>intments  of  teachers  to  l>e  maiie  to 
give  preference  to  those  who  should  attend  tiie  nonnal,  take  the  work^  and  pass 
criMUtably  the  examinations." 

Similar  arrangements  wen*  ma<le  this  summer.  A  comiK*tent  corps  of  inytructors 
were  employtHl.  We  enrolled  154  at  the  female  seminary  and  18  at  the  c«lored 
normal. 

The  common-scliool  ])ranches  were  taught  and  reviewwl.  Ever}'  attendant  took  a 
course  in  theory  and  prat^tice  of  teaching.  Teachers  applying  for  positions  in  the 
high  s<*h(M)ls  tofjk  a  special  course  in  i)sychology.  All  took  methods  in  primary 
work,  in  which  seat  work  and  recitations  were  daily  exemplilieil  in  the  use  of  sev- 
enil  voung  pupils,  (faining  by  the  experience  of  lait  year,  teachers  who  came  in 
studiously  applied  themselves  from  the  start.  They  showed  the  spirit  of  those  who 
U'lieve  industry  and  merit  will  win.  One  j^eriml  daily  was  devoted  to  round-table 
work.  PajK'rs  were  prepared  and  db»<»u.'isions  held  on  numerous  prat^tical  questions 
that  arise  in  tlie  exj)erience  of  the  school ro<^^>m. 

A  fair  examination  was  given  on  six  subjects  at  the  close  of  the  normal,  viz: 
Arithmetic,  grammar,  history,  geography,  primary  work,  and  theory  and  practice. 
Of  those  examine*!  we  stMi'uriHl  for  the  preferred  list  of  eligibles  for  apiK.>intment  1(6 
and  l.S  from  the  negro  nonnal.  All  these  go  to  their  s<'hools  with  a  month's  good 
special  training  for  their  work.  In  sele<'ting  teachers  for  most  imp(^rtant  and  desir- 
able places  the  normal  grade  and  the  apj)licant*8  record  as  a  teacher  were  considered. 
The  good  results  from  last  year's  normal  were  (piite  noticeable  through  the  years 
school  work.     Still  l)etter  results  are  exi)ecteil  to  follow  from  this  summer's  work. 

THE  NATIONAL  SCHOOL  BOARD. 

L'lxler  the  laws  of  the  nation  this  board  consists  of  three  meml>er8,  who  serve  for 
three  vears,  one  of  whom  is  ele<'ted  bv  the  <'ouncil  each  year.  They  are  bonded 
a<lniiiiistnitive  ollicers  of  the  entire  scliool  system.  They  determine'tlie  nualificft- 
tioiis  of  teachers,  appoint  the  same,  revoke  appointments  for  t?ause,  estaldish  and 
disroiitinue  schools  accor<ling  to  law,  appoint  local  dirc»ctors  for  primary  schools, 
receive  sworn  term  reports  from  teaclicrs  and  issue  re<]uisitions  for  warrants  thereon 
for  the  teachers'  pay,  orgjuiize  the  high  schools  and  supervise  the  same,  settle  quarterly 
with  the  stewards  on  their  financial  conduct  of  these  schools,  issue  requisitions  for 
their  warrants,  and  rei)ort  annually  in  detail  ti)  the  council  all  of  their  official  trans- 
actions for  the  vear. 

The  }>resent  hoanl  is  doing  many  times  as  much  work  as  there  is  any  evidence 
previous  boards  have  done.  Office  reconls  of  j)ast  years  are  scant  and  unreliable 
when  anv  })retense  was  made  of  keeping  reconls.  Thev  are  not  seniceable in  making 
any  kind  of  report.  At  present  the  board  keeps  and  has  ready  for  my  ins})ection 
and  use  a  record  of  teachers'  examinations,  a  record  of  attendance  and  term  reports 
of  each  of  the  high  schools,  a  financial  record  giving  all  requisitions  for. funds,  a 
reconi  of  all  primary  teachers'  appointments  with  enrollment  and  average  attendance 
of  each  school  each  term,  a  recom  of  schooll>ooks  purchased  and  of  their  distribution 
to  schools,  a  minute  lx)ok  of  the  board's  oflScial  proceedings,  and  a  letter  book  con- 
taining copiers  of  important  letters.  They  also  keep  on  file  all  teachers'  examination 
papers  with  grades  thereon  and  all  vouchers  ancl  papers  pertaining  to  settlements 
with  the  Htewanis  of  the  high  schools. 
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CHEROKEE  WARRANTS. 

• 

I  have  continued  to  register  and  indorse  warrants  issued  by  the  nation  against  the 
school  fund,  the  orphan  mnd,  and  the  insane  fund.  In  every  instance  I  have  looked 
up  the  basis  of  the  warrant  as  to  its  legality,  provision  for  its  payment  by  appropria- 
tion, and  the  value  rendered  the  nation  wnether  in  service  or  merchandise,  as  deter- 
mined by  current  market  values.  All  requisitions  upon  which  warrants  are  baaed, 
with  laws  and  acts  of  council  pertinent  thereto,  have  oeen  submitted  to  me  with  the 
warrants  drawn  under  authority  thereof. 

I  have  approved  all  warrants  submitted  except  school  warrants  Nos.  793B,  801B, 
and  826B,  which  were  returned  to  the  principal  chief  with  a  record  of  my  reasons 
for  refusing  to  approve  them. 

FINANCIAL. 

An  act  of  the  Cherokee  council  appropriating  funds  for  the  support  of  schools  the 
current  year  was  approved  by  the  principal  chief  December  5,  and  by  the  President 
December  28, 1900.    Other  appropriations  were  made  and  the  bills  together  carried — 

128  primary  teachers $31, 360. 00 

Female  seminary,  general  expenses 14, 425. 00 

Repairs  on  female  seminary  buildings 600.00 

Deneienev  bills 368.33 

Male  seminarv,  general  expenses 14, 475. 00 

Deficiency  bills 3,548.86 

Repairs  on  buildings 260. 00 

Desks 360.00 

Fifth  assistant  teacher 142. 00 

Medical  superintendent  at  the  male  and  female  seminaries 933. 33 

Colored  high  school,  general  expenses 3, 460. 00 

Deficiency 366.42 

General  deficiency,  bills  against  school 353. 24 

Schoolbooks 2,000.00 

Support  of  Cherokees  at  the  International  School  for  the  Blind  at  Fort  Gibson,  Ind.  T 300.00 

Salaries  and  expenses  of  members  of  the  school  board 2, 200. 00 

The  deficiency  appropriations  were  required  mainly  by  act  of  council  moving  the 
beginning  of  fiscal  year  up  from  November  20  to  January  1,  following: 

Orphan  asylum,  general  expenses 815, 125. 00 

Deficiency  bills  and  account* 660. 25 

Insane  asylum,  general  expenses 2, 692. 00 

Medical  superintendent 283. 33 

Deficiency  oills  and  accounts 321. 88 

Total  charges  against  the  school  fund 76, 117. 18 

Total  charges  against  orphan  fund 16, 785. 25 

Total  chaises  against  insane  fund 3,247.21 

MALE  SEMINARY. 


Employee  and  position. 

Salary. 

S900 

675 
4oO 

450 
450 
450 
500 
465 

Race. 

Age. 

48 

28 
26 

24 
27 

38 
45 
28 

Single  or 
married. 

Birthplace. 

By  whom  ap- 
pointed. 

L.  M.  Logan,  principal  teacher 

J.  L.  Hariiage.  first  assistant 

Jean  Finley,  second  assistant 

Geo.  A.  Cox.  third  assistant 

White  ... 

Cherokee 
— do  — 

—  do .... 

White  ... 

Cherokee 
do 

Married  .. 

Single 

do .... 

....  .do .... 

Tennessee 

Texas 

Cherokee 
Nation. 
. ...  .do .... 

Board  of  educa- 
tion. 
Do. 
Do. 

Do. 

W.  P.  Thorne,  fourth  assistant 

Mrs.  L.  M.  Logan,  fifth  assistant . . . 
J.  R.  Garrett,  steward 

Married  .. 

do 

do 

do .... 

do 

Texas  

Missouri.. 
Cherokee 
Nation. 

Do. 
Do. 
National  council. 

Dr.  C.  M.  Ross,  medical  superin- 
tendent. 

Do. 

Enrollment 232 

Average  attendance 137 

Per  cent  of  attendance 69 

Salaries  of  faculty,  steward,  and  physician 14,275.00 

Other  expenses 810,600.00 

Cost  per  pupil 8108.67 

CoBt  perpuj)!!  per  month 812,06 
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FEMALE  SEMINARY. 


Employee  and  position. 

8alar>'. 

Race. 

Age. 

51 
81 
21 
23 
28 
26 
46 
28 

Single  or 
married. 

Birthplace. 

By  whom  ap- 
pointed. 

Miss  Florence  WlLscm,  principal 

teacher. 
Mrs.  Mae  Shelton  first  assistant 

teacher. 
Miss   Lillian  Alexander,  second 

1900 
675 
450 
450 
450 
4.50 
500 
465 

White... 

Cherokee 
....do .... 
....do .... 
....do .... 

do .... 

— do .... 
....do  — 

eingle  — 
Married  .. 
Single 

Arkansas . 

Cherokee 
Nation. 
....  .do .... 

Board  of  edoci- 
tlon. 
Do. 

Do. 

assistant  teacher. 

Miss  Minta Foreman,  third  assist- 
ant teacher. 

Miss  Dannie  Ross,  fourth  a.ssistant 
teacher. 

Mrs.Sallie  G.  Pendleton,  fifth  as- 
sistant teacher. 

E.  W.  Buffinirton.  steward 

do 

do 

Married  .. 

do 

do .... 

do.... 

do.... 

Alabama . 

Cherokee 
Nation. 
do 

Do. 
Do. 
Do. 
National  council. 

Dr.  C.  M.  Ross,  medical  superin- 
tendent. 

Do. 

Enrollment 221 

Average  attendance li\5 

Per  cent  of  attendance 61.$ 

Salaries  of  faculty,  steward, and  physician H,275.W 

Other  expenses $10,550.00 

Cost  per  pupil 1109.41 

Cost  p>er  pupil  per  month 112,15 

ORPHAN  ASYLUM. 


Employee  and  pt^ition. 

Salar>'. 

1 
1 

Race. 

Age. 
60 

Single  or 
married. 

Birthplace. 
Cherokee 

By  whom  ap- 
pointed. 

Rev.  J.   F.   Thompson,  superin- 

S600 

Cherokee 

Married  . . 

National  council 

tendent. 

. 

Nation. 

E.  C.  Alberty,  principal  teacher . . . 

720 

do 

34 

do.... 

do....i 

School  board. 

VV.  A.  Thorn pnm,   lirst  assintant 

i        540 

do 

33 

do 

1 do.... 

Do. 

teacher. 

' 

Miss  Flora  Lindsey,  second  us>ist- 

1        405 

do 

23 

Single 

do.... 

Do. 

ant  teaclier. 

Mrs.  Eugenia  M.  Thompson,  third 

1        4a5 

—  do 

37 

Widow  ... 

'  Texas 1 

Do. 

assist*nit  teacher. 

. 

R.  R.  Eutmuks,  fourth  assistant 

i        405 

do 

22 

Single  . . . . 

'  Cherokee  i 

Do. 

teacher. 

I      Nation. 

Miss   Cherie    E4lmonson,    music; 

450 

do 

20 

do 

' do 1 

Do. 

teacher. 

1 
1                    1 

Dr.  J.  A.  Fatton,  medical  superin- 

1       600 

— do  — 

28 

Married  .. 

' do....' 

National  council 

tendent. 

i 

Enrollment 17J 

Average  attendance 146k.5 

Per  cent  of  attendance 82 

Salaries  of  superintendent,  faculty,  and  i)hysician $4, 125.00 

Other  t'xpenses $11,000.00 

Cost  per  [)upil  per  mouih 11.45 

COLORED  HIGH  SCHOOL. 


Emi)loyee  and  p»osition. 


Mrs.  Fannie  Lowery,  teacher 


Salary.  I      Race.     I  Age. 


S4o0  I  Negro 


Geo.  F.  Nave,  stewani 

Dr.  Otto  Kodgers.  medical  .super- 
intendent. 


300 
500 


43 


do 29 

Cherokee  i    20 


Single  or 
married. 


Married 


.do 


Birth- 
place. 


Cherokee 
Nation. 
do 


Single do 


By  whom  ap- 
pointed. 


Board  of  educa- 
tion. 
National  conncH 
Board  of  edooi- 
tion. 


Enrollment 34 

Average  attendance ,[[]  $ 

Per  cent  of  attendance [[[[  gij 

Salaries  of  teacher,  steward,  and  physician [[[[  fi  250.W 

Other  expenses '/[  92'200-t' 

Cost  per  pupil [[  *' jg^SJ 

Cost  per  pupil  per  month ] '  }10.< 
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The  special  ^in9  of  the  year  are  the  increased  attendance  and  diminished  cost  of 
pupils  at  the  high  schools;  better  discipline  and  more  thorough  work,  coupled  with 
stronger  confidence  of  the  patrons  in  tnese  institutions;  the  establishment  of  a  sum- 
mer normal  upon  principles  and  with  rules  that  make  for  confidence  and  efficiency 
of  teachers,  assuring  the  recognition  of  merit  and  successful  work  while  largely 
decreasing  the  baleful  influence  of  politics,  favoritism,  and  relationship  by  eliminat- 
ing incompetent  and  irresponsible  teachers  from  the  list  of  appointments/ 

There  has  been  a  gain  in  educational  spirit  and  purpose  throughout  the  nation. 
For  these  and  other  good  results  I  would  accord  due  credit  to  the  officials,  teachers, 
and  public-spirited  citizens  of  the  nation  who  have  contributed  t6  the  volume  of 
effort  and  interest  that  has  made  possible  the  success  attained  in  the  year's  work. 

For  your  intelligent  direction  and  constant  support  and  encouragement  I  return 
thanks. 

Very  respectfully,  Benjamin  S.  Coppock, 

Supervisor  of  Schoohj  Cherokee  Xatiorif  Ind.  T. 

Hon.  John  D.  Benedict, 

Superintendent  of  Schools  in  Indian  Territory. 


REPORT  OF  CHOCTAW  SCHOOL  SUPERVISOR. 

South  McAlester,  Ind.  T.,  August  i;?,  1901, 

Dear  Sir:  I  have  the  honor  to  submit  my  annual  report  as  school  super\'isor  for 
the  Choctaw  Nation  for  the  fiscal  year  ending  June  30,  1901. 

In  the  Choctaw  Nation  there  are  5  academies  and  about  160  dav  or  neighborhood 
schools.  The  academies  are  Jones  and  Armstrong  for  boys  an5  Tuskahoma  and 
Wheelock  for  girls  and  the  Atoka  Baptist  Academy  for  bovs  and  girls.  These  acade- 
mies are  managed  under  the  contract  plan,  the  superintendents  furnishing  the  pupils 
food,  clothing,  text-books,  and  all  things  necessary  for  the  comfort  of  the  pupils. 
Armstrong  and  Wheelock  academies  are  for  orphans.  At  the  Baptist  academy  the 
church  board  owns  the  building,  and  pays  the  teachers  and  other  employees.  About 
90  pupils  are  cared  for  at  each  of  these  academies. 

Jones  and  TuHkahoma  are  three-gtory  brick  buildings  similar  in  structure  and 
each  will  accommo<late  1 10  children.  They  are  both  heated  by  steam  and  Jones  is 
lighted  by  electricity.  Armstmn^  is  a  two-story  brick  building  heated  by  stoves 
and  lighted  by  lamps.  Wheelock  is  a  two-story  frame  building  heated  by  steam,  and 
lamps  are  used  for  lighting. 

There  are  needed  repairs  at  all  of  these  buildings,  reports  of  which  have  been  sub- 
mitted by  the  superintendents  of  the  schools. 

So  far  as  practicable,  a  uniform  course  of  study  has  been  followed.  The  superin- 
tendents are  practical  schoolmen,  all  having  had  actual  exi)erience  in  schoolroom 
work.  Manual  labor  has  Ix^n  one  of  the  prominent  features.  The  boys  are  taught 
the  use  of  tools,  and  seem  to  take  quite  an  interest  in  making  various  articles.  The 
girls  are  taught  how  to  cook  and  to  do  general  housework;  besides,  are  taught  sewing 
and  fancy  needlework.  We  hope  to  be  better  equipped  for  work  on  these  lines 
next  year. 

The  teachers  and  other  employees  have  been  satisfactory,  and  taking  all  things  in 
consideration,  this  has  been  a  very  successful  year  in  the  academies. 

DAY   OR   NEIGHBORHOOD   SCHOOLS. 

There  have  been  about  160  day  or  neighborh(x>d  schools  in  operation  during  the 
year.  This  includes  the  small  towns  and  villages  in  which  live  but  few  Choctaw 
children.  Most  of  tliese  schools  were  oi)ene<l  September  1,  1900,  and  many  of  them 
continued  for  nine  months.  Several  of  them  were  discontinued  in  March  and  April 
on  account  of  smallpox  and  poor  attendance. 

During  the  year  I  visite<l  about  140  of  these  schools,  traveling  several  hundred 
niiles  over  rough  and  mountainous  country.  I  made  a  careful  record  of  my  visits, 
noting  the  condition  of  the  buildings  and  surroundings  in  general,  the  eflficiency  of 
the  teacher,  and  the  general  tone  of  the  school.  In  many  of  these  visits,  especially 
in  the  full-blood  settlements,  I  had  public  meetings  of  the  patrons,  and  through  an 
interpreter  I  explained  to  them  the  purpose  of  my  visits.  The  schools  are  quite  a 
distance  apart  and  in  many  instances  I  have  traveled  20  miles  to  find  one  small 
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school.  Many  children  have  to  go  2,  3,  and  sometimee  5  miles  to  schooL  The 
buildings  are  mostly  smaU;  many  of  them  simply  log  huts  without  furniture,  nyea 
few  old-style  puncheon  benches,  and  without  maps,  charts,  blackboard,  and  other 
necessary  eqmpments  with  which  to  conduct  a  successful  schooL 

Great  care  was  taken  in  the  selection  of  teachers,  and  considering  the  poorly 
equipped  buildings,  the  many  sacrifices  they  had  to  make  from  the  surrounding  con- 
ditions, the  teachers  have  done  remarkably  well. 

One  of  the  prominent  features  in  the  educational  work  of  the  Territory  and  espe- 
cially in  the  Choctaw  Nation  is  the  sunmier  normals  for  teachers.  We  had  a  very 
successful  normal  with  an  enrollment  of  155,  about  20  of  whom  are  Ghoctaws.  We 
had  three  experienced  normal  instructors  who  did  systematic  work,  and  the  reports 
are  that  our  normal  compares  favorably  with  some  of  the  best  normals  of  ^e  States. 

Following  is  a  tabulated  statement  ot  the  Choctaw  schools: 
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In  concluding  my  report,  I  wish  to  thank  you  for  the  many  valuable  suggestioDS 
and  the  help  vou  have  given  me.  I  also  desire  to  thank  the  teachers,  employees, 
and  8(*hool  ofiicials  for  their  cooperation  in  our  efforts. 

I  wish  also  to  express  my  gratitude  to  the  people  of  the  Choctaw  Nation,  and  espe- 
cially to  the  citizens,  for  the  kindness  and  hospitality  they  have  shown  me  darmg 
my  visits  throughout  the  nation. 
This  report  is  very  respectfully  submitted. 

Calvin  Ballard, 
School  Supervisor,  Chodaw  Natimu 
Hon.  John  D.  Benedict, 

Superiniendent  of  Schools  for  the  Indian  Territory, 


REPORT  OF  THE  REVENUE  INSPECTOR  FOR  THE  CREEK  NATION. 

Muscogee,  Ind.  T.,  Julv  i,  1901. 
Sir:  Complying  with  instructions  to  submit  to  you  an  annual  report  showing  the 
work  done  by  the  revenue  inspector  in  connecticJn  with  the  collection  of  the  reve- 
nues of  the  Creek  Nation,  I  have  the  honor  to  respectfully  submit  the  following: 

TRADER  AND  OCCUPATION  TAX. 

The  total  amount  of  funds  received  by  the  United  States  Indian  agent  during  the 
fiscal  year  ending  June  30,  1900,  from  this  source  was  $18^811.27.  The  amount 
rec-eived  from  the  same  source  during  the  fiscal  year  ending  June  30,  1901,  is 
$19,357.35. 

The  metho<i  of  collecting  the  tax  during  the  year  just  ended  has  been  as  follows: 

At  the  Vjeginning  of  each  quarter  written  demand  has  been  made  on  all  persons 
subject  to  this  tax  reiiuiring  pavment  to  the  United  States  Indian  agent  within  ten 
davs,  and  such  demand  has  been  followed  up  by  personal  demand  made  upon 
delin(iuents  by  the  revenue  inspector,  or  district  revenue  inspector,  at  or  near  the 
expiration  of  the  ten  days  specined  in  the  written  demand. 

Kecords  are  kept  in  iiiy  office,  made  up  from  information  secured  by  personal 
investigation,  and  the  duplicate  statements  which  accompany  remittances  to  the 
United  States  Indian  agent,  affording  a  systematic  check  on  all  work  done  by  this 
office  and  all  moneys  received  by  the  United  States  Indian  agent  so  for  as  the  revenues 
of  the  Creek  Nation  are  concerned. 

During  the  present  year  the  permit  law  of  the  Creek  Nation  has  been  revised, 
reducing  the  tax  on  merchandise  offered  for  sale  from  1  per  cent  to  one-half  of  1  per 
cent,  exempting  such  goo<ls  as  have  been  actually  produced  in  the  Muskogee  Nation, 
or  shall  have  l>een  bought  within  the  limits  of  the  Creek  Nation,  from  traders  who 
shall  have  previously  paid  the  tax  on  such  goods,  and  reducing  the  tax  levied  on  a 
majority  of  the  occupations  subject  to  the  operation  of  the  Creek  permit  law. 

A  copy  of  said  law  as  revised,  now  in  force,  is  as  follows: 

Be  it  enacted  by  the  imtUmcU  council  of  the  Muskogee  NcUion: 

Section  1.  That  all  iHjrsons  who  are  not  citizens  by  blood  of  the  Muskogee  Nation,  or  who  have 
not  l>een  adopted  by  the  Muskogee  Natitm.  and  whose  names  do  not  ap|:)ear  on  authenticated  rolls  of 
the  Muskogee  Nation,  who  shall  desire  to  engage  in  any  manner  of  business  in  the  Muskogee  Nation, 
shall  obtain  the  consent  of  the  United  States  (Jovemment.  and  shall  pay  to  the  United  States  Indian 
agent  at  Union  Agency,  Muscogee,  Ind.  T.,  for  the  benefit  of  the  Muski^ee  Nation,  the  annual 
permit  tax  hereinafter  fixed,  the  same  to  be  paid  quarterly,  in  advance  in  all  cajies,  except  where 
based  on  the  cost  of  g<H>ds  oflfered.  Quarters  to  begin  Januarj*  1,  April  1,  July  1,  and  October  lof 
each  year. 

All  legitimate  business  hou.ses  of  whatsoever  chamcter  or  capacity  engaged  in  the  sale  of  all  nian- 
ner  of  dry  goods,  groceries,  provisions,  hardware,  lumber,  drugs,  millinery,  leather  goods,  or  any 
other  articles  known  or  designated  as  men-handise,  shall  pay  an  annual  tax  of  one-halfof  1  percent 
of  the  first  cost  of  all  gocnis  offered  for  sale,  excepting  such  goods  as  have  been  actually  proouced  in 
the  Muskogee  Nation,  or  shall  have  l>een  bought  within  the  limits  of  the  nation  from  a  trader  who 
shall  have  previously  paid  this  tax  of  one-half  of  1  i>er  cent  of  such  goods,  all  payments  to  be  accom- 
panied by  sworn  statement.**,  said  statements  to  be  verified  by  personal  inspJection  by  a  proper 
inspector  of  the  original  invoices  or  the  lx>oks  of  the  trader. 

The  rate  of  taxation  on  all  other  cla,sses  of  business  shall  be  as  follows: 

On  each  dealer  in  hides,  peltries,  furs,  wool,  pi'cans.  and  other  country  produce $80.00 

On  each  hotel  affording  acconimodati<ms  for  30  or  more  guests 36.00 

On  each  hotel  affording  accomm<Klations  for  20  or  more  guests 24.00 

On  each  hotel  affording  accommodations  for  less  than  20  guests 12.00 

On  each  printing  office 12.00 

On  each  oil.  grist,  or  tlouring  mill 24.00 

On  each  cotton  gin 34.00 

On  each  li  ver\-  and  feed  stable 24.00 

On  each  feed  stable  or  yard 12.00 
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>n  each  dray  or  freight  wagon  or  ptissenger  hack  other  than  those  owned  by  livery  stables 

paying  hs  such $12. 00 

n  each  blfu^ksmith  or  wagon  shop 12. 00 

n  each  insurance  agent  (life  or  Hre) 50. 00 

n  each  physician  havinjf  certificate  from  the  national  medical  board 26. 00 

n  each  dentist  having  diploma -. 26. 00 

n  each  butcher  shop  selling  meat  only 24. 00 

n  each  restaumnt  or  lunch  stand 12. 00 

n  each  laundry  or  laundry  agency 12. 00 

n  each  barber  sh<n) 12. 00 

n  each  bakery  ana  confectionery  or  lemonade  and  ice-cream  stand 12. 00 

n  each  merry-gro-round 24. 00 

n  each  gunsmith,  tinsmith,  locksmith,  or  watch  repairer 12. 00 

n  each  lawyer 26. 00 

n  each  tombstone  or  marble  dealer 12.00 

n  each  shooting  giiUery 12. 00 

n  each  billiard  and  po<il  table 5.00 

n  each  show  or  concert  in  hall  or  tent,  per  day 5. 00 

n  each  circus  without  menagerie,  per  day ' 10. 00 

n  each  circus  and  menagerie  combined,  per  day 25. 00 

n  each  banking  establishment  one-half  of  1  per  cent  of  capital  stock  invested,  assessment  to 

be  m»vde  on  the  bank  on  account  of  the  shares  thereof. 

n  each  peddler,  street  or  traveling  vendor.  6  per  cent  of  goods  offered  for  sale. 

n  each  establishment  selling  nonintoxicating  ales,  tonics,  meads,  or  any  other  form  of 

drink  intended  as  a  substitute  for  malt  or  spiritous  liquors 100. 00 

Sec.  2.  Should  any  person  refuse  to  pay  the  tax  herein  provided  when  due  and  when  demand  is 
lade,  or  should  any  person  refuse  to  permit  a  personal  inspection  to  be  had  of  original  invoices, 
ooks.  etc..  such  person  shall  be  replorted  to  the  proper  authorities  for  removal  from  Muskogee 
ration. 

Failure  to  pay  within  ten  days  after  tax  is  due  and  demand  has  been  made  shall,  constitute  a 
efusal  to  pay. 

Sec.  3.  This  act  shall  become  a  law  upon  the  approval  of  the  President  of  the  United  States,  and 
hall  be  in  full  force  and  effect  from  and  after  Januarj- 1, 1901. 

All  laws  heretofore  enacted  by  the  national  council  of  the  Muskc^ee  Nation  relating  to  permit 
ax  which  are  in  contiict  with  this  act  are  hereby  repealed. 

Sec.  4.  All  clas'*es  of  business  in  operation,  or  which  may  hereafter  be  established  in  this  nation, 
lot  included  in  the  above  list  shall  be  assessed  by  the  principal  chief,  subject  to  the  approval  of  the 
Tnited  States  Indian  ajrcncy. 

Approved.  November  5,  1900. 

P.  Porter,  Principal  ChieJ. 

Approve<l  by  William  McKinley,  November  22,  1900. 

At  all  timeH  <liirinc  the  past  year  the  collection  of  this  tax  has  been  actively 
•eeisted  by  many  of  the  jwrsony  subject  to  the  operation  thereof. 

Daring  the  early  part  of  the  year  this  resistance  was  based  on  the  undecided  appeal 
n  the  cat«e  of  Maxey  v.  Wright,  then  pending  before  the  United  States  circuit  court 
>f  appeals. 

After  the  appeal  wa.s  decided  in  this  case  adversely  to  the  taxpayers,  it  was  found 
ie<*essary  to  remove  from  the  limits  of  the  Creek  Nation  and  tne  Indian  Territory, 
or  nonpayment  of  Creek  permit  taxes,  Dr.  D.  M.  Pate,  of  Checotah,  Ind.  T.,  and  J. 
.  Sisson,  of  Tulsa,  Ind.  T.,  l)oth  of  whom  returned  and  were  prosecuted  under  sec- 
ion  214vS  of  the  Revised  Statutes  of  the  United  States;  and,  pending  ac^tion  of  the 
)epartment  of  Justice  in  their  cases,  the  resistance  to  the  operation  of  the  Creek  per- 
nit  law  was  base<l  on  the  undecided  condition  of  such  ca.ses.  Settlement  was  had  in 
hese  cases  on  the  27th  day  of  May,  1901,  both  Dr.  Pate  and  Mr.  Sisson  entering  a 
>lea  of  guilty  In^fore  Hon.  Joseph  A.  Gill,  judge  of  the  United  States  court  for  the 
lorthem  <listrict  of  the  Indian  Territory. 

Prior  to  such  settlement,  and  on  the  3d  <lav  of  Martrh,  1901,  legislation  was  enacted 
>v  the  United  States  Congress  declaring  all  Indians  in  the  Indian  Territory  citizens 
if  the  Unitt^l  States;  and  on  the  25th  day  of  May,  1901,  an  agreement  l)etween  the 
>eek  Nation  and  the  Cnitetl  Stater^,  affecting  conditions  in  the  Creek  Nation,  was 
atified.  since  which  time  and  up  to  the  prestMit  the  resi.^ance  to  the  operation  of 
he  Creek  permit  law  is  ba^^cd  up<m  the  i)rovisions  of  the  act  of  March  8  and  the 
^reek  agre<Mnent,  the  taxpayers  claiming  that  the  act  which  made  the  members  of 
he  Creek  triln'  or  nation  citizens  t)i  the  United  States  destroyed  the  right  of  the 
>eek  Nation  to  impose  or  receive  the  taxes  im|K)sed  by  the  (^reek  i)ermit  law,  and 
hat  that  part  of  the  Creek  agreement  which  orovides  a  methcnl  whereby  nonciti- 
ens  mav  aci}uire  title  to  i>art  of  the  Creek  lanas  imi>lies  consent  to  noncitizens  to 
eside  within  the  (^reek  Nation  in  such  a  degree  as  to  prevent  such  noncitizens  l)ecom- 
\\^  intruders  sul)je<t  to  removal  untler  United  States  statutes;  and  an  effort  is  now 
►eing  made  by  the  le^ml  advisers  of  many  of  the  taxpavers  to  i>eriect  an  organization 
f)  resif*t  the  operation  of  the  Creek  |)ermit  law  through  the  United  States  courts. 

During  the  i>ast  year  those  paying  permit  taxes  base<l  uiM)n  the  cost  of  gooils 
ffered  for  sale,  have,  as  a  rule,  paid  with  a  reasonable  degree  of  promptness,  while 
iiany  of  those  snl)je(t  to  tax  levied  on  occupations  have  at  all  tiines  l)een  in  arrears. 

Among  such  delin«}nents  the  most  noticeable  cases  are  am<mg  lawyers. 

I  attribute  the  failure  on  the  part  of  the  lawyers  to  comply  with  the  law  to  the 
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fact  that  they  have  at  all  times  been  able  to  advance  some  trivial  or  technical  ground 
for  delay,  and  to  the  fact  that  a  lan2:e  number  of  the  law  vers  engaged  in  practice 
within  the  limits  of  the  Creek  Nation  are  in  very  poor  circumstances  financially; 
and  some,  periiai)s,  actually  unable  to  earn  or  borrow  sufficient  money  to  pay  tie 
Creek  i)ermit  tax. 

There  are  at  present  within  the  limits  of  the  Creek  Nation  38  to^Tis,  villages, 
or  tnuling  posts  where  those  subject  to  the  operation  of  the  Creek  license  law  are 
engaged  in  business. 

The  list  of  persons  subject  to  the  operation  of  the  Creek  permit  law  includes  the 
names  of  827  individuals  or  firms  aoing  business  within  the  limits  of  the  Creek 
Nation. 

COLLECTION   OF  RENTALS   FROM   CATTLEMEN    AND  OTHERS. 

Rent  to  the  amount  of  $1,950  has  been  paid  to  the  United  States  Indian  agent 
during  the  past  vear  by  (cattlemen  on  that  part  of  their  inclosed  pastures  which  nad 
not  l)een  selectetl  by  individual  Creek  citizens  as  their  prospective  allotment. 

The  plan  followed  in  outlining  the  settlements  with  cattlemen  has  been  to  a8oe^ 
tain  whether  or  not  the  pasture  was  all  leased  from  individual  citizens.  If  it  was  not 
found  to  be  all  leased,  then  to  check  the  plat  with  the  leases  submitted  and  the  rec- 
ords of  the  Commission  to  the  Five  Civilized  Tribes,  and  to  base  the  outline  of  settle- 
ment on  behalf  of  the  Oeek  Nation  on  the  amount  of  land  not  selected  and  not 
leased  and  .the  quality  of  the  land  covered  by  settlement. 

The  amount  derivetl  from  this  source  durmg  the  fiscal  year  ending  June  30,  1900, 
was  $4,844.65,  and  the  decrease  in  the  amount  collected  during  the  jiast  year  ia 
accounted  for  by  the  fact  that  many  additional  selections  have  been  filed  in  the 
inclosed  pastures  during  the  past  year,  and  that  many  pastures  used  during  the  pre- 
ceding year  have  not  been  occupied;  and  while  the  work  done  along  these  lines  has 
not  resulted  in  a  very  great  income  to  the  Creek  people,  it  has  materially  assisted 
in  hastening  the  selection  of  land  by  Creek  citizens,  and  has  also  assisted  a 
large  number  of  Creek  citizens  in  locating  accurately  their  section  and  collecting 
the  rents  from  the  same,  and  has  enabled  me  to  become  familiar  with  many  of  the 
metho<l8  that  are  now  being  followed  by  speculators  and  others  in  endeavoring  to 
secure  control  of  the  future  disposition  of  the  lands  of  the  Creek  Nation. 

In  connection  with  the  cattle  industry  I  would  respectfully  call  your  attention  to 
certain  conditions  existing  in  the  Creek  Natian  at  the  present  time. 

At  all  times  during  the  pa*<t  year  a  limited  numl)er  oi  horses,  cattle,  and  other  live 
stock  have  been  permitted  to  nin  at  large  within  the  limits  of  the  Creek  Nation,  and 
have  l)een  a  source  of  many  complaints  in  cases  where  crops  belonging  to  citizens  or 
leasers  were  damagetl  by  such  stock. 

I  am  advised  that  the  fence  law  of  the  State  of  Arkansas  is  followed  bv  the  United 
States  court  in  such  cases,  and  that  under  that  law  it  is  necessary  for  the  owner  of 
the  crop  to  have  such  crop  inclosed  with  a  hog-proof  fence  in  order  to  maintain  a 
claim  for  damages  to  such  crop  by  live  stock. 

In  some  sections  of  the  Creek  Nation  all  crops  are  so  inclosed.  In  other  sections 
no  particular  effort  is  ma<le  to  so  inclose  the  crops,  but  an  understanding  is  had 
anion^  most  of  the  occupants  of  the  laud  that  all  stock  shall  be  kept  up,  and  when 
8t<K"k  IS  i)ermitted  to  run  at  large  in  these  districts  it  is  driven  out  of  the  neighbor- 
hooil  with  the  assistance  of  dogs  and  sometimes  firearms,  to  the  material  injury  of  the 
owner  of  such  stock;  and  the  owner  refrains  from  appealing  to  the  United  States 
court,  preferring  to  Ix^ar  his  loss  rather  than  incur  the  enmity  of  his  neighbors.  I 
would  respectfully  recommend  that  the  advisability  of  establishing  a  uniform  and 
effective  fence  law  be  considered. 

The  cAttle  industry  is  of  great  importance  to  this  section  of  the  country  at  present, 
owing  to  the  fact  that  much  of  the  land  of  the  Creek  Nation  is  not  of  a  superior 
qualitv,  but  admirably  adapted  to  grazing  purposes,  and  were  the  cattle  industry 
disturbed  and  driven  from  the  Creek  Nation,  many  of  the  individual  citizens  would 
be  unable  to  secure  any  income  from  the  lands  embraceil  in  their  allotments.  On 
the  other  hand,  a  large  portion  of  the  lands  contained  within  the  limits  of  the  Creek 
Nation  is  admirably  adapted  to  agricultural  puposes  and  will  eventually  be  placed  in 
cultivation,  and  a  law  compelling  the  owners  of  live  stock  to  keep  such  live  stock 
confined  would  materially  aid  and  hasten  the  development  of  the  agricultural  districts 
of  the  Creek  Nation. 

A  large  majority  of  the  cattlemen  prefer  to  keep  their  cattle  confined,  and  do  so 
under  existing  conditions,  and,  generally  speaking,  the  owner  of  live  stock  is  better 
able  to  keep  his  stock  confined  than  the  Indian  allottee  or  immigrant  leaser  is  to 
fence  his  crop.  Any  legislation  contemplated,  affecting  the  conditions  outlined  above, 
should,  in  my  opinion,  make  provision  for  roads. 
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TIMBER   AND   STONE   ROYALTY. 

The  work  done  in  this  connection  has  been  principally  under  the  regulations  of 
the  honorable  Secretary  of  the  Interior,  promulgated  under  the  act  of  June  6,  1900, 
and  in  connection  with  timber  and  stone  secur^  for  construction  purposes  by  the 
St.  Louis,  Oklahoma  and  Southern  Railroad  and  their  contractors  and  subcontractors. 

The  amount  received  by  the  United  States  Indian  agent  during  the  past  year  from 
these  sources  is  S4, 483.02' 

Many  small  timljer  depredations  have  been  investigated,  and  some  few  prosecu- 
tions had  in  cases  where  small  quantities  of  timber  have  been  illegally  cut  or  destroyed; 
but  no  considerable  quantity  of  timber  has  been  illegally  cut,  and  none,  so  far  as  I 
am  advised,  shipped  from  the  limits  of  the  Creek  Nation. 

ROYALTY   ON   COAL. 

The  amount  received  for  the  benefit  of  the  Creek  Nation  as  royalty  on  coal  mined 
during  the  past  year  is  $4,128.22. 

The  principal  mines  are  located  at  Howard,  3  miles  east  of  Tulsa,  and  in  the  \dcinity 
of  Henryetta,  and  have  l>een  operated  under  temporary  pennits. 

There  are  many  valuable  coai  deposits  within  the  limits  of  the  Creek  Nation,  and 
oil  has  been  discovered  in  several  localities,  notably  in  the  vicinity  of  Red  Fork,  and 
much  speculation  is  at  present  being  indulged  in  with  a  view  to  controlling  the  future 
disposition  of  the  mineral  deposits. 

In  addition  to  the  regular  work  outlined  above,  much  has  been  done  in  preventing 
illegal  coal  mining,  the  cutting  of  hay,  and  the  grazing  of  stock  on  the  pubfic  domain, 
and  a  large  variety  of  investigations  and  reports  have  been  made  covering  illegal 
land  holdings,  town-site  speculations,  status  and  population  of  sites  sought  to  be 
eegregSLted  for  town-site  purposes,  effect  of  segregation,  and  such  other  matters  as  you 
have  seen  fit  to  assign  me. 

The  total  moneys  received  by  the  United  States  Indian  agent  for  the  benefit  of  the 
Creek  Nation  are  as  follows: 

Coal  royalty W,  128. 22 

Pasture  ana  cattle  tax 1, 950. 00 

Timber  and  stone  royalty 4, 483. 02 

Merchandise  and  occupation  tax 19, 357. 35 

Insurance 909. 01 

30,827.60 
Less  exchanf?e 62. 32 

Total 80,775.28 

The  total  receipts  for  the  preceding  fiscal  year  were  $26,370.19. 

The  total  expenses  for  the  past  year  for  salary  and  i^er  diem,  and  traveling 
expenses,  clerical  assistance,  ett^,  amounted  to  $4,230.82,  including  amount  paid  for 
office  furniture. 

The  similar  exi>ense  for  the  preceding  fiscal  year  amounted  to  $4,884.52,  showing 
an  increase  in  receipts  and  a  decrease  in  expenditures  for  the  past  year  as  compared 
with  the  preceding  year. 

During  the  past  year  all  of  the  district  revenue  inspectors  for  the  Creek  Nation 
have  resigned,  leaving  the  revenue  inspector  no  assistance  in  performing  field  work. 
Authoritv  has  l)een  granted  to  emplov  clerical  assistance,  and  one  clerk  has  been 
employe<^,  one  half  of  whose  time  has  1)een  devoted  to  oflSce  work  with  the  revenue 
inspector  of  the  Creek  Nation,  relieving  the  revenue  inspector  of  much  of  the  detail 
office  work  and  materially  aiding  in  the  general  work. 
Very  respectfully, 

Guy  p.  Cobb,  Revenue  Inspector. 

Hon.  J.  Geo.  Wright, 

U.  S.  Indifin  Inspector  for  Indian  Territory. 


REPORT  OF  THE  REVENUE  INSPECTOR  FOR  THE  CHEROKEE  NATION. 

Muscogee,  Ind.  T.,  Jtdy  i,  1901. 

Sir:  I  have  the  honor  to  submit  the  following  report,  as  revenue  inspector  for  the 
Cherokee  Nation,  for  the  fiscal  year  ending  June  30,  1901. 
Acting  under  your  instructions,  my  duty  is  the  supervision  of  the  payment  ol  tK^i 
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revenues,  royalties,  and  taxes  due  the  Cherokee  Nation  into  the  hands  of  the  United 
States  Indian  agent  at  MuiK^ogee,  Ind.  T.,  for  credit  to  the  nation. 

The  principal  sources  of  revenue  in  the  Cherokee  Nation  are  from  a  tax  of  one- 
fourth  of  1  per  cent  on  merchandise  introduced  and  offered  for  sale;  an  introduc- 
tion tax  of  50  cents  per  head  and  a  grazing  tax  of  25  cents  per  head  on  cattle  intro- 
duced into  the  nation;  a  royalty  of  *iO  cenUi  per  ton  on  hay  shipped  from  the  nation; 
a  royalty  of  8  cents  per  ton  on  coal  mined  in  the  nation;  ferry  licenses;  and  a  royalty 
of  2  tents  per  cubic  yani  on  gravel  taken  from  the  l)ank8  of  Grand  River. 

At  the  commencement  of  the  present  ftncal  year  there  were  on  dut^'  and  acting 
under  my  direction  two  district  revenue  inspectors,  both  of  whom  resigned  in  Sep- 
teml)er  last,  sini*  which  time  I  have  been  alone  in  the  performance  of  the  field  work. 

Beginning  with  July  20,  1900,  authority  was  granted  me  to  employ  a  revenue  clerk 
in  conjunction  with  the  revenue  ins|>ector  for  the  Creek  Nation,  we  occupying  the 
same  office,  the  remuneration  of  such  clerk  being  paid  ecjually  from  the  accounts  of 
the  revenue  insj^ectors  for  the  Cherokee  and  Creek  nations.  We  were  fortunate  in 
securing  the  services  as  clerk  of  an  efficient  stenographer  and  typewriter  at  $75  per 
month .  This  arrangement  has  proved  very  satisfactory  and  economical,  and  under  this 
plan  the  correspondence,  at  times  quite  voluminous,  has  been  promptly  attended  to 
and  the  records  of  remittances  checkwi  up  daily,  and  frequent  comparisons  made  with 
the  books  of  the  United  States  Indian  agent,  who  is  the  custodian  of  all  funds. 

The  business  year  has  been  one  of  various  vicissitudes  in  the  Cherokee  Nation, 
involving  public  questions  somewhat  disturbing  in  their  character,  both  legal  and 
political,  all  l)earing  more  or  less  on  the  (question  of  revenues  and  taxes  and  public 
sentiment  concerning  the  same,  and  I  may  add  that  each  successive  change  has  made 
collections  more  uncertain  and  difficult.  The  interruptions  and  unrest  following 
Judge  (rill's  decision,  hereinafter  referred  to,  and  the  discussion  and  disposal  of  the 
projK)sed  agreement  between  the  nation  and  the  United  States  have  been  the  most 
important  features  that  I  have  encountere<l  with  reference  to  my  duties. 

Some  of  the  C-herokee  citizens  appreciate  that  the  loose  and  extravagant  methods 
which  have  been  in  vogue  in  the  management  of  the  financial  affairs  of  the  Chero- 
kee Nation,  when  under  their  own  untrammeled  control,  have  created  a  heavy  floating 
<lebt  for  the  nation,  which  demands  that  all  of  their  fixed  revenues  be  collected. 

Few  well-informed  Cherokees  deny  this  as  indivifluals,  but  it  is  a  deplorable  fact 
that  whenever  a  contest  has  arisen  over  the  collection  of  moneys  due  the  nation  a 
large  class  of  prominent  Cherokees  have  invariably  l)een  found  in  sympathv  with 
and  arrayed  against  the  collection  of  all  tribal  revenues.  This  is  emphasized  by  the 
apj)earance  in  court  an  counsel  for  the  defense  of  paid  attorneys  of  the  Cherokee 
Nation,  arguing  agaiui^it  the  collection  of  taxes  due  the  nation  w-hen  legal  questions 
have  arisen. 

I  referre<l  in  my  last  report  to  the  case  of  W.  C.  Rogers,  a  Cherokee  citizen,  whose 
store  at  Talala  was  closed  by  me  under  your  instnictions  in  June,  1900,  for  nonpay- 
ment of  the  merchandise  tax  of  one-fourth  of  1  per  cent  on  goods  introiiuced  and 
offered  for  sale  by  him.  Rogers  refused  to  pay  the  tax  and  declared  himself  opposed 
to  the  collection  of  revenues  by  officers  of  the  Unitetl  States  (Tovernment. 

The  attempt  to  force  Rogers  to  pay  his  tax  engendered  considerable  feeling 
among  the  Cherokee  merchants  throughout  the  nation,  and  a  fund  was  raised 
among  these  citizen  merchants  to  prosecute  the  case  in  the  courts,  the  amount  of 
which,  I  am  credibly  informed,  was  5^500,  a  sum,  by  the  wav,  doubtless  in  excess  of 
what  the  taxes  of  the  contributors  would  have  been  harf  they  been  sufficiently 
patriotic  to  have  paid  the  taxes  due  their  own  j)eople  without  contest. 

They  secured  from  the  Hon.  Joseph  A.  (Till,  judge  of  the  United  States  court,  a 
temporary  restraining  order,  preventing  the  officers  of  the  Government  from  interfer- 
ing with  the  business  of  Rogers  in  this  matter,  which  order  was  matie  perpetual  in  the 
following  September,  after  lengthy  arguments,  at  Vinita,  Ind.  T. 

The  court  found  that  the  officers  of  the  Uuite;l  States  had  no  authority  to  enfon.* 
collection  of  merchandise  tax  from  Cherokee  citizens,  but  was,  of  course,  silent  con- 
cerning other  pha^^es  of  the  general  subject. 

Since  that  time  the  nierchau<lis(?  tax  has  been  demandcnl  from  noncitizen  mer- 
chants only,  and  I  should  state  that  this  class  does  not  include  many  of  the  larger 
merchants;  hence  the  rei-eipts  from  this  source  are  materially  lessene<i,  the  loss  fall- 
ing, of  course,  upon  the  Cherokee  Nation  itself. 

1  regret  to  report  that  a  considemble  number  of  the  noncitizen  merchants  of  the 
nation  were  in  arrears  at  the  close  of  the  liscal  vear;  some,  however,  will  make  i»ay- 
nient  very  soon.  The  numl>er  of  merchants,  while  constantly  changing  in  perK>nnel, 
is  not  materiallv  increased  from  last  vear. 

I  have  made  specific  demands  for  payment  before  a  certain  day  on  several  mer- 
chants that  have  not  yet  resiK)nde<i.     Indeed,  I  am  of  the  opinion  that  it  is  not  their 
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intention  to  do  so,  and  I  feel  that  I  have  exhausted  ever^  means  at  my  command  to 
secure  payment;  and  if  payment  is  brought  about  in  quite  a  number  of  cases  it  will 
be  the  result  of  more  drastic  measures  than  I  am  at  present  authorized  to  employ. 
The  receipts  for  merchandise  tax  during  the  year  nave  been  $2,437.47. 

CATTLE  TAX. 

Under  the  old  laws  of  the  Cherokee  Nation  there  is  a  tax  of  50  cents  per  head  on 
all  cattle  introiiuced  into  the  nation,  and  an  annual  grazing  tax  of  25  cents  per  head 
on  such  introduced  cattle. 

All  cattle  laws  enacted  by  the  Cherokee  Nation  have  always  been  more  or  less 
disregardeil  by  the  cattlemen,  and  at  the  time  of  the  appointment  of  the  revenue 
inspector  for  the  Cherokee  Nation  these  laws  were  practically  a  dead  letter. 

At  the  November  session  of  the  Cherokee  council  in  1900  the  law  in  relation  to  the 
introduction  of  cattle  was  practically  reenacted,  and  was  approved  by  the  President 
December  27,  1900,  and  is  as  follows,  being  Cherokee  senate  bill  No.  5: 

AN  ACT  To  prevent  the  introductiou  of  cattle  into  the  Cherokee  Nation. 

Whereas  the  introduction  of  cattle  Into  the  Cherokee  Nation  from  the  various  States  and  Territories 
of  the  United  States  brings  a  disease  known  as  Texas  fever,  for  the  prevention  and  cure  of  which  no 
adeauate  remedy  has  been  found;  and 

whereas  the  Introduction  of  cattle  into  the  Cherokee  Nation  and  the  promiscuous  grazing  of  same 
upon  the  public  domain  during  certain  seasons  has  practically  destroyed  the  home  industry  of  native 
cattle  ana  placed  the  farmers  at  the  mercy  of  the  larger  cattle  dealers:  Therefore, 

Be  it  ettacted  by  the  national  council.  That  it  shall  be  unlawful  for  any  person  to  introduce  cattle  of 
any  kind  whatever  into  the  Cherokee  Nation  from  any  State  or  Territory  of  the  United  States  or  any 
other  Indian  Territory  for  the  purpose  of  holding  or  grazing  them  upon  the  public  domain  of  the 
Cherokee  Nation,  whether  the  same  be  inclosed  or  otherwise:  Prmnded,  that  citizens  of  the  Cherokee 
Nation  may  introduce  cattle  between  the  1st  day  of  December  and  the  28th  day  of  February  of  the 
following  year  by  paying  50  cents  per  head  for.  each  and  every  head  of  cattle  so  introduced. 

Be  it  /tirther  emictri.  That  it  shall  be  the  duty  of  the  principal  chief  of  the  Cherokee  Nation  to 
report  all  violations  of  the  above  section  to  the  Indian  agent  at  Muscogee.  Ind.  T.,  or  other  proper 
authority  of  the  United  States,  with  the  request  that  said  violators  of  sala  section  may  be  proceeaed 
against  as  provided  in  section  2117  of  tne  Revised  Statuteti  of  the  United  States,  and  that  they  and  the 
cattle  so  introduced  in  violation  of  said  section  be  removed  from  without  the  limits  of  the  Cherokee 
Nation. 

Be  it  further  enactef  I,  That  all  mcmeys  collected  under  the  provisionsof  thisact,  after  paying  the  nec- 
essary expenses,  shall  be  placed  by  the  Indian  agent  to  the  credit  of  the  school  fund  of  the  Cherokee 
Nation. 

Approved  by  principal  chief  November  28, 1900. 

Approved  by  President  December  27, 1900. 

Compared  with  former  years  the  buHiness  of  introducing  cattle  into  the  Cherokee 
Nation  is  on  the  wane  ancl  the  raising  of  improved  grades  of  cattle  in  the  nation  on 
the  increase. 

While  there  are  many  thousands  of  introduced  cattle  in  the  nation,  they  are  now 
held  in  comparatively  small  lots,  the  greater  part  of  which  are  kept  within  inclosures, 
and  I  am  of  the  opinion  that  a  less  number  are  at  present  ranging  on  the  public 
domain  than  in  any  previous  year. 

The  collection  of  the  prescribeil  taxes  has  been  found  to  be  extremely  difficult,  and 
it  is  impossible,  in  some  instances,  to  ascertain  when,  where,  and  by  whom  certain 
cattle  were  introduced,  for,  as  a  rule,  persons  who  have  witnessed  the  unloading 
of  cattle  at  railroad  stations  and  their  mtroduction  overland  are  possessed  of  very 
imperfect  memories,  an  infirmity  which  affects  witnesses  in  cattle  matters  more  than 
anv  other  class  with  which  I  have  come  in  contact. 

Citizens  will  often  complain  of  the  clamage  done  to  crops  by  cattle  owned  by  non- 
re^fidents  and  noncitizens,  and  at  the  same  time  dare  not  or  will  not  furnish  proof 
as  to  who  actually  intnxluced  the  cattle  into  the  nation. 

One  scheme  of  eva<ling  the  introducrtion  tax  is  for  cattlemen  residing  in  Texas, 
Arkansas,  and  elsewhere  to  ship  them  to  the  nation,  unload  them  at  the  cattle  vards 
of  the  railr»)a<l,  and  there  sell  them  to  other  parties,  when  controversv  immediately 
arises  as  to  who  introduced  the  cAttlc — the  party  who  put  them  into  tfie  cattle  yards 
or  the  one  who  took  them  out. 

The  introduction  of  cattle  out  of  season,  infected  as  they  frequently  are  with  Texas 
fever,  is  a  constant  menace  to  reputable  farmers  who  are  building  up  herds  of  high 
grade  native  cattle. 

Up  to  February  28,  the  quarantine  limit,  I  have  succeeded  in  securing  the  jmyment 
of  the  introduction  tax  on  several  hundred  head  of  cattle.  Since  that  time  the  mat- 
ter of  furnishing  i)roof  concerning  the  introiluction  of  cattle  has  been  in  the  hands  of 
the  principal  chief,  as  provided  in  the  act  alx)ve  ouoted,  so  far  as  I  have  been  advised. 

The  receipts  during  the  year  from  this  source  nave  l)een  $1,127.25. 
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TIMBER, 

In  m}^  last  annual  report  to  you  I  stated  that  it  was  my  belief  that  the  matter  of 
preventing  the  destruction  of  timber  in  the  Cherokee  Nation  was  well  in  had.  1  now 
confirm  that  statement. 

The  policy  of  the  Department  on  this  subject  seems  to  be  well  understood,  and  the 
prosecutions  in  the  courts  of  the  United  States  commissioners  in  the  past  have  had  a 
verv  wholesome  influence. 

While  I  have  been  called  upon  to  investigate  numerous  complaints,  it  is  gratif3ring 
for  me  to  he  able  to  report  that  they  were  in  most  cases  found  to  be  of  a  compara- 
tively trivial  nature  when  the  facts  were  obtained. 

The  im{)ortance  of  following  up  the  matter  of  timber  regulations  I  regard  as  of  con- 
siderable importance  to  the  nation,  as  good  timber  is  none  too  abundant,  resulting 
from  its  wholesale  slaughter  years  ago. 
• 

HAY   ROYALTY. 

There  is  a  royalty  of  20  cents  per  ton  due  on  all  hay  shipped  from  the  Cherokee 
Nation. 

As  reported  last  year,  this  still  continues  to  be  one  of  the  most  hotly  contested 
sources  of  revenue  wnth  which  I  have  had  to  contend,  although  I  am  pleased  to 
report  to  you  that  the  arrangements  for  its  collection  have  not  hitherto  been  so 
complete. 

The  legality  of  enforcing  this  royalty  is  still  questioned,  and  two  cases  are  now  in 
the  courts,  one  Rowing  out  of  a  seizure  of  a  carload  of  hay  at  Bluejacket,  Ind.  T., 
followed  by  a  wnt  of  replevin  in  favor  of  S.  W.  Kelley. 

This  case  was  heard  oefore  United  States  Commissioner  Don  Carlos,  at  Vinita, 
Ind.  T.,  and  argued  at  great  length.  The  court  foimd  that  hay  could  only  be  sur- 
rendered on  the  payment  of  royalty,  from  which  appeal  was  taken  to  the  United 
States  court,  and  tne  matter  is  now  pending. 

The  other  case  referred  to  is  in  the  form  of  injunction  proceedinj^  against  myself 
and  others,  restraining  the  officers  of  the  Government  from  seizing  or  otiierwise 
interfering  with  hay  onered  for  shipment  by  Fred  L.  Kelley. 

My  understanding  is  that  the  court  refused  to  grant  an  injunction  in  this  case,  and 
the  case  was  appealed  to  the  appellate  court,  and  final  hearing  has  not  been  had. 

The  hay  industry  in  the  Cherokee  Nation  has  already  grown  to  great  proportions, 
and,  with  the  dechne  of  the  cattle  business,  large  areas  are  devoted  to  this  crop  that 
were  formerly  used  for  grazing;  at  least  25  immense  storage  bams  have  been  erected 
at  points  along  the  several  railroads  during  the  present  year,  nearly  all  of  which  are 
owned  by  noncitizens  of  the  Cherokee  Nation. 

Something  over  one  year  aj^o,  nearly  all  the  railroads  operating  in  the  Cherokee 
Nation  issued  an  order  to  their  agents  not  to  receive  hay  for  shipment  unless  the 
royalty  was  paid,  and  less  hay  has  escaped  payment  of  royalty  during  the  last  year 
than  heretofore;  at  the  same  time  it  has  been  found  necessary  to  be  specially  alert  at 
railroad  competing  points,  it  being  quite  common  for  shippers  to  represent  to  one 
railroad  company  that  they  can  ship  by  another  railroad  without  payment  of  royalty. 
Another  method  resorted  to  by  hay  shippers  is,  whenever  a  new  station  agent  is 
appointeil,  and  changes  have  been  numerous  during  the  past  year,  to  rush  in  large 
snipments  before  the  new  agent  becomes  acquainted  with  the  regulations,  when 
shippers  will  endeavor  to  avoid  payment;  several  hundred  dollars  have  been  secured 
this  year  by  following  up  such  cases  vigorously. 

The  receipts  during  the  year  from  hay  royalty  have  been  $6,470.17. 

COAL   ROYALTY. 

There  is  a  royalty  of  8  cents  per  ton  on  all  C^oal  mined  in  the  Cherokee  Nation. 

Numerous  permits  to  strip  coal  for  local  consumption  and  neighborhood  use  have 
been  issued  by  your  office,  and  most  of  the  coal  mined,  although  taken  out  in  very 
small  quantities,  has  been  accounted  for  by  these  small  operators.  While  the  receipts 
from  this  class  are  not  lar^e,  the  wisdom  of  closely  watching  operations,  especially 
for  the  purpose  of  ascertaining  that  parties  have  authority  to  strip  coal  from  particu- 
lar land,  is  apparent. 

Coal  is  shipped  in  commercial  quantities  from  two  points  only,  namely,  Dawson  and 
Collinsville;  tne  latter  point  being  the  most  important. 

During  the  last  week  of  June  I  spent  several  days  in  Collinsville  checking  up  the 
shipments  from  that  point,  with  the  view  of  informing  myself  as  to  the  exact  amount 
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of  coal  shipped.    For  obvious  reasons  I  am  unable  to  furnish  figures  at  this  time,  but 
I  am  satisfied  that  it  is  the  intention  of  shippers  to  comply  with  the  regulations,  and 
the  data  at  hand  will  be  carefully  gone  over  in  the  near  future.  • 
The  receipts  from  coal  royalty  during  the  year  have  been  $6,326.87. 

FERRY   LICENSE. 

Section  739  of  the  laws  of  the  Cherokee  Nation  is  as  follows: 

Any  person  desirous  of  keeping  a  public  ferrv  shall  first  be  required  to  obtain  a  license  for  that  pur- 
pose from  the  national  treasurer,  and  for  which  he  shall  pay  annually,  in  advance,  the  following  tax, 
to  wit:  For  a  ferry  on  the  Arkansas  and  the  Canadian  riyers,  the  sum  of  S25  per  annum;  on  the  Illinois, 
Grand,  Verdigds,  and  "  Neosho"  rivers,  the  sum  of  SIO  per  annum. 

I  have  made  diligent  inquiry  into  this  subject  from  time  to  time,  and  have  secured 
the  payment  of  several  license  fees.  Exact  information  concerning  the  owners  of  fer- 
ryboats is  hard  to  obtain,  for  the  reason  that  the  boats  frequently  change  ownership 
and  some  of  the  ferries  are  operated  in  season  of  high  water  only.  My  observation  is 
that  no  list  of  ferry  operators  would  be  correct  as  to  names*  for  many  months  in 
succession. 

The  receipts  during  the  year  from  this  source  have  been  $200. 

ROYALTY   ON   GRAVEL. 

You  will  observe  in  the  appropriate  place  herein  that  the  sum  of  $490.18  has  been 
collected  as  a  royalty  on  gravel  auring  the  past  year. 

This  item  of  revenue  arises  from  2  cents  per  cubic  yard  for  gravel  taken  from  the 
banks  of  the  Grand  River  near  Fort  Gibson,  by  the  Missouri  Pacific  Railway  Ck>m- 
pany,  to  be  used  as  ballast  for  the  tracks  of  that  road. 

While  the  amoimt  from  this  source  is  not  laige  up  to  the  present  time,  I  am  informed 
bv  the  officers  of  the  railroad  that  it  is  the  policy  of  the  company  to  use  a  consider- 
able quantitv  in  the  future. 

The  gravel  is  easy  of  access  and  of  excellent  quality  for  the  purpose,  and  the  supply 
is  almost  unlimited. 

While  the  railroad  is  constantly  improving  its  tracks,  the  Cherokee  Nation  is  likely 
to  receive  an  income  6*om  this  matenal  in  future. 

SUMMARY  OF  RECEIFTS. 

Merchandise  tax |2,487.47 

Cattle  tax 1,127.25 

Royalty  on  hay 6,469.17 

Royalty  on  coal 6,826.87 

Ferrie« 200.00 

Gravel 490.18 

117,060.94 

The  following  items  have  been  received  and  placed  to  the  credit  of  the  Cherokee  Nation: 

School  revenues 12,821.19 

Town  lots 10.02 

Telephone 10.60 

12,841.71 

19,892.06 
Less  exchange  charged  during  the  year 87.18 

Total 19,866.62 

EXPENSES  FOR  THE  FISCAL  YEAR. 

First  Quarter,  1901 81,269.16 

Second  quarter,1901 926.09 

Third  quarter,  1901 870.74 

Fourth  quarter,1901 878.86 

Total 4«068.84 

Again  I  have  to  report  that  I  do  not  claim  that  all  of  the  revenues  due  the  Chero- 
kee Nation  have  been  collected,  but  I  entertain  the  hope  that,  in  the  opinion  of  my 
superiors,  it  is  from  no  lack  of  diligence  or  zeal  on  my  part 

Had  1  been  permittted  to  secure  pa3maent  from  Cherokee  merchants  of  the  mer- 
chandise tax  it  would  have  increasea  considerably  the  total  receipts. 
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The  expen^e^  of  my  office,  which  include  the  clerical  assistance  referred  to,  have 
been  decreased  during  the  year  to  the  amount  of  $4,038.34,  a  reduction  of  $1,794.67, 
while  the  ad  ven^e  circumstances  which  I  have  explained  to  some  extent  have  resulted 
in  a  falling  off  of  the  receipts  of  $62.40  from  the  sum  reported  for  the  last  fiscal  year, 
by  which  you  will  observe  an  actual  net  increase  over  last  year  of  $1,695.14.  Doubt* 
less  the  small  deficit  in  receipts  over  last  year  will  be  offeet  by  funds  now  in  transit 

CONCLUSION. 

In  addition  to  the  duties  incident  to  the  collection  of  the  various  revenues,  I  have, 
as  you  are  aware,  spent  considerable  time  during  the  year  in  making  special  investi- 
gations and  reports  under  your  direction,  including  the  subject  of  excessive  holdings 
of  lands  which  is  now  in  tne  hands  of  the  courts. 

So  far  as  I  am  advised,  every  communication  received  at  my  office  has  received  a 
prompt  reply,  and  the  receipts  of  revenues  at  the  office  of  the  United  States  Indian 
agent  have  been  checked  up  and  compared  dailv  with  my  own  records. 

While  the  duties  have  at  times  been  somewhat  arduous  and  delicate,  I  have  en- 
deavored to  perform  every  service  to  the  best  of  my  ability,  with  the  one  purpose 
of  complying  strictly  with  the  regulations  and  making  the  best  possible  showinff  for 
the  Cherokee  Nation,  that  needs  and  should  receive  every  dollar  that  is  due  nom 
revenues  and  taxes. 

The  foregoing  summary,  though  briefiy  and  imperfectly  told,  I  trust  will  enable 
you  to  form  a  correct  opinion  as  to  conditions  touched  upon,  in  the  Cherokee  Nation, 
so  far  as  I  have  been  called  upon  to  interest  myself  therein. 

As  indicated  herein,  the  nature  of  my  work  has  been  such  that  I  have  been  called 
upon  to  make  frequent  examinations  of  the  accounts  of  the  United  States  Indian  agent 
regarding  Cherokee  affairs,  where  every  courtesy  has  been  extended  to  me  by  him 
and  his  efficient  assistants. 

With  the  hope  that  my  labors  have  in  some  measure  lightened  the  burdens  of 
your  very  arduous  position  in  the  Indian  Territory,  and  witn  thanks  for  courtesies 
received  at  your  hands, 

I  have  the  honor  to  be,  very  respectfully, 

Frank  C.  Churchill, 

Revenue  Inspector. 

Hon.  J.  Geo.  Wright, 

r.  S.  Lidian  liispectar  for  the  Indian  Territory, 


REPORT  OF  THE  MINING  TRUSTEES  FOR  THE  CHOCTAW  AND  CHICK- 
ASAW NATIONS. 

McAlestbr,  Ind.  T.,  August  17 ^  1901, 

Sir:  In  compliance  with  the  request  in  your  letter  of  August  2,.  1901.  we  si^bmit 
herewith  a  report  covering  the  work  of  our  office  for  the  fiscal  year  ended  June  30, 
1901. 

COAL  AND   ASPHALT. 

The  coal  under  our  jurisdiction  is  entirely  within  the  Choctaw  Nation.  It  com- 
mences in  the  northeastern  edge,  adjoining  Arkansas,  and  extends  westerly  a  distance 
of  90  miles;  the  greatest  width  of  this  belt  is  35  miles.  There  is  also  a  field  of  coal 
extending  from  Haileyvi lie  southwesterly  to  and  including  what  is  known  as  the 
Coalgate  and  Liehigh  fields.    The  a vert^  thickness  of  this  coal  is  4  feet. 

The  asphalt  beds  lie  almost  altogether  within  the  Chickasaw  Nation.  It  is  impos- 
sible to  give  definite  limits,  but  asphalt  has  been  found  at  points  covering  the  entire 
center  of  that  nation. 


BEPORT  OF  U.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.       127 


OPERATORS. 


The  two  following  statements  give  the  names  of  individuals  and  companies  who 
are  now  mining  coal  and  asphalt  in  the  Choctaw  and  Chickasaw  nations  (1)  under 
leases  approved  by  the  Department  and  (2)  under  tribal  contracts: 

Operators  under  approved  leases. 


Name  of  operator. 


Atoka  Ck>al  and  Mining  C!o 

Bnin8\Flek  Asphalt  Co 

Busby,  William 

Choctaw  Coal  and  Mining  Co 

Choctaw,  Oklahoma  and  Gulf  R.  R.  Co 


Mines  at  — . 


Degnan  <&  McConnell. 
Devlin-Wear  Coal  Co  . 
D.  Edwards  &  Son 


Folsom-Morris  Coal  Mining  Co 

Milbv  and  Dow  Coal  and  Mining  Co.^ 

Mexican  Gulf  Coal  and  Transportation  Co.^ 

McAlester  Coal  Mining  Co 

McMurray,  John  F 

McAlesterand  Galveston  Coal  Mining  Co. . 

McEvers,  H.  Newton 

Ola  Coal  and  Mining  Co.i 

Osage  Coa'i  and  Mining  Co 

Ozark  Coal  and  Rwy.  Co 

St.  Louis  and  Galveston  Coal  and  Mining 
Co. 

Samples  Coal  and  Mininfir  Co 

Wilburton  Coal  and  Mining  Co.» 


Lehigh,  IndT 

Dougherty,  Ind.  T 

Archibald,  Ind.  T 

Sutter.  Ind.  T 

Alderson,  Hartshome,  and 

Gowen.  Ind.  T 

Wilburton.  Ind.  T 

Poteau.  Ind.  T 

McAlester    and    Kiowa, 

Ind,  T. 

Lehigh,  Ind.  T 

Dow,  Ind.  T 

Howe,lnd.T 

Buck,  Ind.  T 

Archibald,  Ind.  T 

McAlester,  Ind.  T 

do 

Ola.Ind.T 

Krebs,Ind.T 

Panama,  Ind.  T 

Lehigh,Ind.T 


Principal  o&ce. 


McAlester,  Ind.  T. 
Wilburton,  Ind.  T. 


St.  Louis,  Mo. 

Do. 
Parsons,  Kans. 
Sutter,  Ind.  T. 
Little  Rock.  Ark. 

Wilburton,  Ind.  T. 
Topeka,  Kans. 
McAlester,  Ind.  T. 

Ardmore,  Ind.  T. 
Houston,  Tex. 
Howe,  Ind.  T. 
New  York  City. 
S.  McAlester,  Ind.  T. 
McAlester,  Ind.  T. 

Do 
Ola.  Ind.  T. 
St.  Louis,  Mo. 
Panama,  Ind.  T. 
St.  Louis,  Mo. 

McAlester,  Ind.  T. 
Wilburton,  Ind.  T. 


1  Operations  of  these  four  companies  carried  on  under  contract  on  approved  leases  of  Choctaw, 
Oklahoma  and  Gulf  Railroad  Company. 

Operators  under  tribal  contracts. 


Name  of  operator. 

Mines  at—                            Principal  office. 

1 

Adkins,  Charles  G. ' 

Cameron.  Ind.  T 

Cameron.  Ind.  T. 

Bache  &  Denman  ^ 

Red  Oak,  Ind.  T 

Alderson.  Ind.  T. 

Caston  Coal  Co 

Wlster,  Ind.  T 

McAlester.  Ind.  T. 

Capital  Coal  and  Mining  Co 

Savanna.  Ind.  T 

Savanna.  Ind.  T. 

Choctaw  Mining  and  Mercantile  Co 

do 

Do. 

Gilsonite  Roofing  and  Paving  Co 

Dougherty,  Ind.  T 

St.  Louis.  Mo. 

Hailey  Coal  and  Mining  Co 

Hailey  vllle.  Ind.  T 

Haileyvlile.  Ind.  T. 

Kansas  and  Texas  Coal  Co 

Carbon.  Ind.  T 

At.  Lnnis.  Mn. 

Moul ton.  George  D 

Antlers,  Ind.  T i  Coalgate,  Ind.  T. 

Coalgate.  Ind.  T '         Do. 

McDougall,  J.  B 

Perona.  M  ike 

Stivanna.  Ind.  T 1  Savanna.  Ind.  T. 

Perry  Brothers 

Coalgate,  Ind.  T !  Coalgate,  Ind.  T. 

Doughertv,  Ind.  T Topeka,  Kans. 

Rock  Creek  Natural  Asphalt  Co 

Southwestern  Coal  and  Improvement  Co.. 
Turkey  Creek  Coal  Co j 

Coalgate.  *Ind.  T 1  Parsons.  Kans. 

Hughes,  Ind.  T Huirhea.  Ind.  T. 

1  Operations  by  these  two  parties  in  nature  of  prospecting. 
Note. — OperationM  by  George  D.  Moulton  by  i>ermission  of  Department. 
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GOAL  ACRRAGE  LEASED. 


The  total  number  of  acres  of  land  covered  by  approved  coal  leases  in  the  Choctaw 
Nation  is  73,740,  and  the  total  approximate  number  of  acres  of  coal  covered  by  these 
leases  is  69,585,  as  shown  by  the  following  statement: 


Name  of  lessee. 


Atoka  Coal  and  Mining  Co 

Biwby,  William 

Choctaw  Coal  and  Mining  Co 

Choctaw,  Oklahoma  and  Gulf  R.  R.  Co 

1).  Edwards  &  Son 

Degnan  <&  McConnell 

Devlin-Wear  Coal  Co 

Folsom-Morris  Coal  Mining  Co 

Missouri,  Kansas  and  Texas  Coal  Co 

McMurray.John  F 

McAlester  Coal  Mining  Co 

McEvers,  H.  Newton 

McAlester  and  Galveston  Coal  Mining  Co. 

Osage  Coal  and  Mining  Co 

Ozark  Coal  and  Rwy.  Oo 

St.  Louis-Galveston  Coal  and  Mining  Co  . . 

Samples  Coal  and  Mining  Co 

Sans  Bois  Coal  Co 

Total 


Number 
of  leases. 


7 
1 
3 
90 
3 
3 
1 
1 
1 
8 
2 
1 
1 
7 

1 


79 


Number 

acres  land 

leased. 


6,580 
960 

2,880 
28,800 

2,880 

2,880 
960 
960 
960 

7,680 

1,240 
280 
480 

6,680 
960 

1.920 
960 

5,680 


73,740 


Number 
acres  coal 

leased 
(approxi- 
mate). 


6,580 

790 

2,880 

27,096 

2,880 


720 

960 

960 

7,010 

1,210 

280 

S09 

6,680 


1.480 

872 

5,680 


69.585 


ASPHALT  ACRRAGB  LEASED. 


The  total  number  of  acres  of  land  covered  by  approved  aphalt  leases  in  the  Chick- 
asaw Nation  is  4,320  and  the  total  approximate  number  of  acres  of  asphalt  covered 
by  these  leases  is  3,860,  as  shown  by  the  following  statement: 


Name  of  lessee. 


Brunswick  Asphalt  Co  . . . 
Caddo  Asphalt  Mining  Co 

Downard  Asphalt  Co 

Elk  Asphalt  Co 

M.  ii  A.  Schneider 

Tar  Spring  Asphalt  Co  . . . 

Total 


Number 
of  leases. 


6 


Number 

acres  land 

leased. 


960 
960 
960 
960 
960 
120 


4,820 


Number 

acres 

asphalt 

leased 

(approxi- 
mate). 


500 
960 
860 
960 
960 
120 


3,860 


COAL  CONTROLLED   BY   NATIONAL  CONTRACTS. 


In  the  Choctaw  Nation  there  are  approximately  16,440  acres  of  coal  controlled  by 
parties  under  national  contracts,  and  tne  following  statement  shows  the  acreage  ol 
each  operator: 


Name  of  operator. 


Caston  Coal  Co 

Capital  Coal  and  Mining  Co 

Choctaw  Mining  and  Mercantile  Co 

Hailey  Coal  and  Mining  Co 

Kansas  and  Texas  Coal  Co 

McDougall.J.B 

Perona,  Mike 

Perry  Brothers 

Southwestern  Coal  and  Improvement  Co. 
Turkey  Creek  Coal  Co 


Total. 


Mines  atr— 


Wister.lnd.T 

Savana,  Ind.  T 

do 

Halleyvllle.lnd.T. 

Carbon,  Ind.  T 

Coalgate.lnd.T  ... 

Savana,  ind.  T 

Coalgate.lnd.T  ... 

Hughes,  ind.  f 


Ncmibex 
acres 

(approxi- 
mate). 

960 
600 
800 
800 

1,660 
800 
160 
800 

9,000 


16,440 


Note.— National  contracts  do  not  give  metes  and  boonda  of  tracts  covered  thereby;  hence,  the 
above  acreage  is  appxozimate. 
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The  following  statement  shows  the  different  railroads  running  through  the  coal 
Ids  of  the  Choctaw  Nation  and  the  number  of  approved  leases  reached  by  each 
Iroad,  as  well  as  the  number  of  individuals  and  companies  operating  under  national 
atracts: 

isouri,  Kansas  and  Texas  Railroad: 

(a)  Total  number  of  approved  leases 24 

(b)  Operators  under  national  contracts 7 

3Ctaw,  Oklahoma  and  Gulf  Railroad: 

(A)  Total  number  of  api^roved  leases 88 

(b)  Operators  under  national  contracts 3 

nsas  City  Southern  Railroad: 

(a)  Total  number  of  approved  leases 4 

(b)  Operators  under  national  contracts 0 

Louis  and  San  Francisco  Railroad: 

(a)  Total  number  of  approved  leases 1 

( b)  Operators  under  national  contracts 0 

[n  the  foregoing  statement,  we  have  accredited  each  leasf ;  to  that  railroad  to  which 

is  connect^  by  switch,  or  through  which  the  railroad  runs. 

i  lar^  percentage  of  the  leases  on  the  Choctaw,  Oklahoma  and  Gulf  Railroad  are 

developed. 

There  are  several  leases  near  one  or  more  railroads;  but  they  are  undeveloped, 

i  not  reached  by  a  railroad,  and  are  not,  therefore,  included  in  the  foregoing  state- 

mt. 

There  are  several  leases  approved  for  asphalt,  and  two  companies  operating  asphalt 

der  charters,  near  the  Gulf,  Colorado  and  Santa  Fe  Railroad,  in  the  Chickasaw 

,tion;  but  the  leases  are  undeveloped,  and  operations  under  charters  are  limited. 

*  reference  is  made,  therefore,  to  asphalt  in  tne  foregoing  statement. 

ROYALTY   ON  COAL. 

The  Atoka  agreement  ratified  national  contracts  under  which  parties  were  mining 
il  in  the  Choctaw  Nation  on  April  23,  1897,  and  from  July  1,  1898,  to  January  1, 
)9,  coal  mining  opierations  were  conducted  under  national  contracts.  The  royalty 
id  during  this  period  was  the  royalty  fixed  in  the  national  contracts,  or  one-hali 
it  a  bushel  of  8o  pounds. 

The  Atoka  agreement  provides  that  the  royalty  on  coal  mined  in  the  Choctaw  and 
ickasaw  nations  shall  be  15  cents  per  ton  of  2,000  pounds  on  all  coal  mined.  The 
reement  also  empowers  the  Secretary  of  the  Interior  to  reduce  or  advance  the  rate 
royalty  on  coal  whenever  it  is  deemed  best  for  the  interests  of  the  two  nations  to 
so. 

December  12,  1898,  upon  petition  of  the  coal  operators  of  the  Choctaw  Nation  the 
jretary  reduced  the  rate  of  royalty  from  15  cents  per  ton  on  all  coal  mined  to  10 
its  per  ton  on  coal  screene^l  over  meshes  1  inch  square.  This  rate  became  effective 
inary  1,  1899,  and  was  the  rate  until  March  1,  1900.  In  February,  1900,  the  coal 
orators  again  petitioned  the  Secretary  to  reduce  the  rate  of  royalty  to  6i  cents  per 
I  on  run-of-mine  coal.  After  consideration  of  the  matter  the  Secretary  fixed  the 
e  of  royalty  at  8  cents  per  ton  on  all  coal  mined,  including  slack.  This  rate 
^sme  effective  March  1,  1900,  and  is  the  rate  now  in  effect. 

Each  one  of  the  foregoing  petitions  was  submitted  to  us  for  our  recommendations, 
1  each  time  we  protested  against  a  reduction  of  the  existing  rate  of  royalty,  and 
>mitted  written  arguments  in  support  of  our  views.  We  are  satisfied,  however, 
th  the  present  rate,  and  hope  it  will  not  be  disturbed. 

ROYALTY   ON   ASPHALT. 

The  rate  of  royalty  on  asphalt  was  definitely  fixed  by  the  Department  on  August 
1899,  and  is  60  cents  \)er  ton  on  refined,  and  10  cents  per  ton  on  crude,  asphalt; 
1  this  rate  is  now  in  effect. 

EXAMINATION   OF   BOOKS  OF  COAL   AND   ASPHALT  OPERATORS. 

The  regulations  of  the  Department  require  that  the  mining  trustees  shall — 

ke  an  examinution  frfun  time  to  time,  as  often  as  it  shall  be  deemed  expedient,  and  at  least  once 
Bveiy  month,  into  the  oiH'rations  f»f  all  pMjrsons,  (*orp<irations,  or  companies  operating  mines  within 
taald  nations,  with  a  view  of  ascertaininj?  the  quantity  of  mineral  pnjduced  by  each,  the  amount  of 
alty,  if  any.  due  and  unymid  by  eneli,  and  all  other  information  necessary  for  the  protection  of  the 
erestsof  tfie  Chootaw  and  chic-ka^aw  nations  in  the  premises:  and  for  this  purpose  all  persons, 

r rations,  or  companit*-^  ftperatinj^  mines  within  the  Chcx'taw  and  Chickasaw  nations  shall  give 
trustees  access  to  anv  and  all  of  their  lK>oks  and  records  necessary  or  required  bv  them  to  be 
imined.    •    *    * 

6854—01 9 
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With  ft  view  nf  detennininK  the  total  amount  of  coal  or  aaphalt  mined  and  the 
total  amount  of  royalty  due  the  nations  by  coal  or  asphalt  operatore  we  go  either  to 
the  operators'  ininee  or  to  their  principal  ufficee  at  least  once  each  month  and  exam- 
ine their  mining  books  and  records.  The  reeult  of  our  monthlv  examinations  ii 
enitxtdied  in  a  quarterly  report  to  the  Sfecretary  of  the  Interior,  throiwh  InHpeetot 
Wrii^ht's  otfiiK,  whidi  report  shows  the  actual  amount  of  coal  or  asphalt  mined  and 
the  actual  amount  of  royalty  due  the  nations  by  each  operator  for  each  one  of  the 
three  months  i'overe<l  by  our  report.  The  amounts  of  royalty  reported  by  us  are 
compared  in  the  otlice  of  the  Lnited  States  Indian  agent  at  Muscogee  with  tbe 
amounts  of  royalty  paid  by  each  operator.  By  this  system  of  checking  the  CboctsT 
and  Chickasaw  nations  receive  the  proper  royalty  on  the  output  of  each  coal  and 
asphalt  mine  in  the  two  nations. 

The  following  trtatementa  on  pages  13,  14,  and  15  show  the  total  amonnts  of  co*l 
and  asphalt  mihe<l  and  the  total  amounts  of  royalty  paid  by  each  coal  and  arohall 
operator  in  the  Choctaw  and  Chickasaw  nations  during  the  fiscal  year  ended  June 
30,  IWH: 


Name  ol  operelur. 


siviDy,  ifiikiam  ...-...--...- - 

CapitsI  »■!  and  Mining  Co 

CnMun  Cbat  Co i 

ChiM-uw  dial  and  Mining  Co 

CbnclHW  Minlniranil  HemLQtilrCo 

Cbortaw.  OkUhDina  and  Gull  R.  K.  Co  . . 

Crew.i!u(  Coal  Co 

Uegnun  &  MftConnplI 

Devlin-WearCoalCo 

E(lwanliiAS(iu,D 

Folimii-MorrliiCiMUMinlnjrCo 

HHiley  »m1  nnd  Mining  Co 

HBrle>-.  I^t .. 


MiiAlexti-r r<«I  MlniniCo... 


Ui'Mumy.  John  P 

OU  Coal  and  MIoIdsCo 

OwKPCoal  and  MlnlnitCo ... 
Ozark  Ciial  aoil  Railway  Co . . 


■.  Mlbe . 


Perry  BrothLTH 

BHini>lni(\HlandHlniMlCn 

Soinbwmtrm  CimI  and  Iiniir.  Co 

»t|  Lnuln-tialvmlon  Ciml  and  MlnluK  Co . 

Turkey  Creek  Coal  Co 

Wllburton  Coal  and  Mining  Co 

Totol 


Kt.T&S.a 
366 


202,401.(1 


i.ot6.m 

1.4S.M 

B7.57S.K 


■Xi-ft 
t.im.11 


lU  of  iin/ilialt  mined  and  roi/nlUi  paid  by  each  operator  in  lit 
oni for  the  finrnl  year  mdi-A  June  SO,  lHOI.at  lOcenttaUm- 


N... 

,l„pc.r,.,..r. 

Amhalt 
Tbn-. 

i.asi 

K^jT 

IS! 

3.m,97 

_ 
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Statement  showing  total  amount  of  asphaU  mined  and  royalty  paidy  etc. — Continued. 

RECAPITULATION. 


Mineral. 


Coel 

Asphalt . . . 

Total 


Amoonts 
mined. 


Tons. 
2,S98,156.02 
8,492.97 


2,401,648.99 


Ro3ralty 
paid. 


$191,852.60 
849.80 


192.201.80 


INFORMAL  COAL-MININO   PERMITS. 

Under  a  ruling  of  the  Department,  dated  January  18,  1900,  informal  coal-mining 
permits  are  granted  to  parties  to  mine  coal  in  the  two  nations.  Under  these  permite 
parties  may  mine  coal  for  home  use  and  for  local  trade,  but  they  are  required  to  pay 
each  montn  a  royalty  of  8  cents  a  ton  on  coal  mined  by  them,  in  accorduice  with  the 
regulations  of  the  Department. 

These  permits  are  not  granted  until  the  mining  trustees  havepersonally  examined 
the  coal  and  are  satisfied  that  it  does  not  exist  in  quantities  sufficient  to  warrant  par- 
ties in  incurring  the  expense  of  leasing  and  operating  it;  and,  after  these  permits 
have  been  granted,  if  the  vein  of  coal  develops  mto  a  workable  vein,  the  permits  are 
revoked. 

The  following  permits  have  been  issued  upon  our  recommendation: 


Name. 

Addreas. 

Remarks. 

Ford,  Mrs.  M.  A 

Reeder.  Joel  G 

Ardmore,  Ind.  T 

Folsom.Ind.T 

Spiro,  Ind.  T ^. 

• 

Watkins,  Leslie 

Revoked  account  of  coal  developing  into  workable 
vein. 

The  following  statements  show  the  applications  and  the  leases  that  have  passed 
through  our  office  and  have  been  acted  on  by  the  Department: 

Applications  reported  by  mining  trustees. 


Name  of  applicant. 


Adklns,  Charles  G 

Atoka  Coal  and  Mining  Co 

Bache  &  Denman 

Bond,  R.  I 

BrunRWick  Asphalt  Co 

Capital  Coal  and  Mining  Co 

Chambent,  Thomas  H 

Chickasaw  Asphalt  Co 

Easen  Coal  Co 

Folsom- Morris  Coal  Mining  Co 

Kansas  and  Texas  Coal  Co 

Kllpatrick,  R.  H 

Matian,  J.  P 

Missouri,  Kansas  and  Texas  Coal  Co 

Morton,  John  S 

Morton  Coal  Co : 

McAlester  Coal  Co 

McDougall,  J.  B 

McEvers,  H.  Newton 

McAlester  and  Galveston  Coal  Mining  Co 

Osage  Coal  and  Mining  Co 

Perry  Brothers 

Reecier,  Joel  G 

Rock  Creek  Natural  A>i;phalt  Co 

Rodgers.  A.  K 

Sans  Bois  Coal  Co 

Tar  Spring  Asphalt  Co 

Turkey  Creek  Coal  Co 

Washington  &  Cruce 

WiUlamH,  Boone 


Total 


Mineral. 


Coal.... 

do.. 

....do.. 

do.. 

Asphalt 
Coal.... 

do.. 

Asphalt 
Coal.... 

do., 

.....do.. 

do.. 

do.. 

do.. 

do  . . 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

Asphalt 
Coal . . . . 

do.. 

Asphalt 

Ctial 

Ajsphalt 
do .. 


Claims 

applied 

for. 


1 
8 
2 


10 


Claims 
recom- 
mended. 


1 

8 
2 


10 


62 


58 


1  Returned  to  be  amended. 


*  Mining  perrnVt  ie<ioiQm&w^^. 
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Applications  approved  by  Department  and  forwarded  to  mining  trustees  for  execution  of 

leases. 


Name  of  applicant 


Atoka  Coal  and  Mining  Co.^ 

Devlin-Wear  Ck)al  Co 

Downard  Asphalt  Co 

Folsom-Monfis  Coal  Mining  Co 

Hopkinti,  Stuart  N 

Kansanand  Texas  Coal  Co.^ 

Missouri,  Kansas  and  Texas  Coal  Co 

McEvers,  H.  Newton 

McAlester  and  Galveston  Coal  Mining  Co. 

Osage  Coal  and  Mining  Co.^ 

Roogers.  A.  K 

Sans  Bols  Coal  Co.« 

Schneider,  M.<&A 

Tar  Spring  Asphalt  Co 


.  Total. 


Mineral. 


Coal.... 

do.. 

Asphalt 

Coal.... 

.....do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

Asphalt 
do.. 


Applica- 
tions ap- 
proved 


32 


1  Heretofore  operated  under  national  contracts. 

*  New  leases  approved  in  exchange  for  four  others  canceled. 


Applications  disapproved  by  Department, 


Name  of  applicant 


Atoka  Coal  and  Mining  Co 

Bond.R.! 

Brewer  Mining  Co 

Brown,  Charles  W 

Folsom-Morris  Coal  Mining  Co. . . 

Kansas  and  Texas  Coal  Co 

Mahan,  J.  P 

Missouri,  Kansas  and  Texas  Coal 

Co. 
Mil  by  and  Dow  Coal  and  Mining 

Co. 


Reeder,  Joel  Q 

Schneider,  M.  <&  A 

Southwestern  Coal  and  Improve- 
ment Co. 

Turkey  Creek  Coal  Co 

Washington  &  Cruce 


Total 


Mineral. 


Coal 

do.. 

do.. 

Asphalt 
Coal .... 

do.. 

do.. 

do.. 


.do 


do.. 

Asphalt 
Coal.... 


do.. 

Asphalt 


Applica- 
tions dis- 
approved. 


1 
1 
1 
1 
1 
3 
1 
1 


1 

1 

10 

2 
1 


SO 


Remarks. 


Tracts  applied  for  covered  by  na- 
tional contract  of  Southweetero 
Coal  and  Improvement  Co. 

Mining  permit  granted. 

To  continue  operations  under  na- 
tional contract 


Lexises  executed  by  mining  trustees  and  forwarded  to  Department, 


Name  of  lessee. 


Atoka  Coal  and  Mining  Co.» 

Busby,  William 

Central  Coal  and  Coke  Co 

Devlin-Wear  Coal  Co 

Downard  Asphalt  Co 

Folsom-Morns  Coal  Mining  Co 

Hopkins,  Stuart  N 

Missouri,  Kansas  and  Texas  Coal  Co 

McAlester  and  Galveston  Coal  Mining  Co. 

McEvers,  H.  Newton 

Osage  Coal  and  Mining  Co.i 

Sans  Bois  Coal  Co.* 

Schneider,  M.  &  A 

Tar  Spring  Asphalt  Co 


Total 


Mineral. 


Coal.... 

do.. 

do.. 

do.. 

Asphalt. 

Coal 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

Asphalt. 
do  .. 


Number 


7 
1 
1 
1 
1 
1 
1 
1 
1 
1 
7 
4 
1 
1 


29 


To  Depart- 
ment. 


Apr. 

Aug. 

July 

Mar. 

Oct. 

Nov. 


8,1901 

14,1901 

27,1900 

18,1901 

1,1900 

5,1900 


Sept.  25,1900 
Jan.  27.1901 
Sept  27,1900 

Do.  _ 
Apr.  8,195 
June21,l?5 
Nov.  8.190J 
Apr.    8,19IB 


1  Heretofore  operated  nnder  national  contracts. 

*  New  leases  approved  in  exchange  for  four  others  canceled. 
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Leases  approved  by  Department. 


Name  of  lessee. 


Atoka  Cktal  and  Mining  Co  ^ 

Busby,  William 

Central  Coal  and  Coke  Co 

Devlin- Wear  Coal  Co 

Degnan  it,  McConnelH 

Downard  Asphalt  Co 

Folfiom-Morris  Coal  Mining  Co 

Missouri,  Kansas  and  Texas  Coal  Co 

McAlester  and  Galveston  Coal  Mining  Co. 

McEvers,  H.  Newton 

OMge  Coal  and  Mining  Co^ , 

Ozark  Coal  and  Railway  Co 

Samples  Coal  and  Mining  Co 

St.  Louis-Galveston  Coal  and  Mining  Co  ^ 

Schneider,  M.<Sc  A 

Tar  Spring  Asphalt  Co 


Total 


Mineral. 


Coal 

do.. 

do.. 

do.. 

do.. 

Asphalt 

Coal 

do.. 

do.. 

.....do.. 

do.. 

do.. 

do.. 

do.. 

Asphalt 
do.. 


Number 
leases. 


7 
1 
1 
1 
3 
1 
1 
1 
1 
1 
7 
1 
1 
2 
1 
1 


31 


Date  a 
prov 


May  7, 1901 
Sept.  6,1900 
Aug.  27,1900 
June  17,1901 
Nov.  16,1900 
Oct.  18,1900 
Nov.  22,1900 
Feb.  12,1901 
Oct.    18,1900 

Do. 
May  7,1901 
Dec.  8, 1900 
Oct  4,1900 
Jan.  14,1901 
Nov.  28,1900 
May  18,1901 


I  Heretofore  operated  under  national  contracts. 
Leases  disapproved  by  Department, 


Name  of  lessee. 

Mineral. 

Leases. 

Date  disap- 
proved. 

Remarks. 

Crescent  Coal  Co 

Coal 

3 

Feb.  26,1901 

To  continue  operations  under  na- 

tional contract 

Note.— This  company  has  since  failed.    All  its  improvements  have  been  sold,  and  the  mine  is  now 
closed. 

RECAPITULATION  OF  FOREGOING  STATEMENTS. 


Applications  reported  by  mining  trustees: 

( a )  For  coal 

(b)  For  asphalt 6 


For  coal 56 

6 
—  62 


Applications  recommended  by  mining  trustees: 

(a)  For  coal 53 

(b)  For  asphalt 6 

Applications  approved  by  Department: 

( a )  For  coal 

(b)  For  asphalt 8 


—  58 

Forcoaf. .....' 29 

3 

—  32 
Applications  disapproved  by  Department: 

(a)  For  coal 27 

(b)  For  asphalt 3 

—  80 
Leases  executed  by  mining  trustees  and  forwarded  to  the  Department: 

(a)  For  coal 26 

(b)  For  asphalt 8 

—  29 
Leases  approved  by  Department: 

(a)  For  coal 28 

(b)  For  asphalt 8 

—  81 
Leases  difiapproved  by  department: 

(a)  For  coal 8 

(b)  For  asphalt 0 

—  8 

The  following  leases  were  approved  by  the  Department  previous  to  July  1, 1900: 


Name  of  lessee. 


Brunswick  Asphalt  Co 

Caddo  Asphalt  Mining  Co 

Choctaw  Coal  and  Mining  Co 

Choctaw,  Oklahoma  and  Gulf  R.  R. 

Edwards  &  Son,  D 

Elk  A-sphalt  Co 

McAlester  Coal  Mining  Co 

McKenna.  Amos  &  Amos 

McMurray,  John  F 

Sans  BoisCoal  Co 


Co. 


Total 


Mineral. 


Leases. 


Asphalt 

do . . 

Coal 

do.. 

do.. 

Asphalt 

Coal 

do.. 

do.. 

do.. 


1 
1 
8 
30 
8 
1 
2 
1 
8 
6 


Date 
approved. 


Mar. 

Apr. 

M^y 

Mar. 

Aug. 

May 

Feb. 

Oct 

Apr. 

June 


20,1900 
21,1900 
4,1900 
1,1899 
22,1899 
18,1900 
19,1900 
24,1899 
23,1899 
25,1900 


\ 
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RECAPITULATION. 

Leases  approved  previoiu  to  July  1, 1900 56 

Leases  approTed  during  fiscal  year  ended  June  80,1901 SI 

Total  leases  approved  June  30, 1901 87 

Leases  canceled  during  above  periods 2 

Total  leases  in  effect  June  30, 1901 85 

Classified  as  to  mineral: 

Coal  leases 79 

Asphalt  leases 6 

Total 8S 

LR88KK8  SUBLEASING   APPROVED   LEASES. 

The  Choctaw,  Oklahoma  and  Gulf  Railroad  Company  has  subleased  11  of  its  30 
approved  coal  leases  to  other  companies,  but  the  title  to  the  11  leases  still  vests  in 
the  Choctaw,  Oklahoma  and  Gulf  Railroad  Company,  and  that  company  is  held 
responsible  for  the  payment  of  all  royalties  accruing  on  coal  mined  by  the  sublessee 
companies. 

Enorts  were  made  to  have  the  Department  approve  the  assignments  to  the  sub- 
lessee companies  of  the  said  11  leases,  but  the  assignments  were  disapproved  by  the 
Department  on  March  2  and  5, 1901.    The  assignments  were  as  follows: 


Name  of  assignee. 


Milby  <&  Dow  Coal  and  Mining  Co » 

Wilburton  Coal  and  Mining  Co 

Ola  Coal  and  Mining  Co 

Mexican  Oulf  Coal  and  Transportation  Co 


Choctaw  lease 
assigned  (No.). 


6and7 

20  and  21 

22and2S 

24,25,26,27,  andtt 


TIMBER  FOR  MINES. 

« 

Under  instructions  of  Inspector  Wright,  we  advised  all  mine  operators  on  Febru- 
ary 5,  1901,  that  they  might  procure  the  necessary  timbers  for  their  mines  from 
citizens  of  any  of  the  Five  Civilized  Tribes,  provided  the  citizens  procured  the  tim- 
bers from  land  legally  in  their  possession  for  allotment  purposes,  and  which  they 
were  clearing  in  good  faith  without  entering  into  contract  or  paying  royalty  therefor, 
as  required  by  the  regulations  of  tlie  Department. 

March  9,  1901,  under  instructions  of  Inspector  Wright,  the  foregoing  instructioofl 
were  mo<lified,  and  all  mine  operators  were  advised  as  follows: 

*  *  *  You  will  be  allowed  to  procure  only  props  and  ties  from  citizens  who  are  actually  clearing 
land  selected  by  them  for  allotments.    *    *    ♦ 

You  will  not  be  allowed  to  cut  any  pine  or  merchantable  timber  out  of  which  to  make  your  props 
and  ties.    (Merchantable  timber  is  timber  large  enough  to  be  sawed  into  lumber.) 

Afterwards,  under  further  instructions  of  Inspector  Wright,  each  coal  and  asphalt 
operator  in  the  Choctaw  and  Chickasaw  Nation  was  advised  that  the  regulations 
theretofore  issued  by  the  Department  under  the  act  of  June  6,  1900,  had  been  sus- 
pended, and  that  applications  would  no  longer  be  received  under  the  same  except 
tor  props  and  caps  for  mines  and  for  ties  and  pilings  for  railroads.  They  were  fur- 
ther aci  vised : 

The  cutting  of  large  merchantable  timber  for  general  commercial  and  industrial  purposes,  including 
the  building  of  houses  for  mine  operators  and  other  purposes  requiring  such  large  timber,  will  not 
hereafter  be  permitted  in  Indian  Territory.  Mine  operators  must  make  arrangements  to  procure 
such  timber  as  they  require  outside  of  the  Territory,  except  small  timbers  for  props  and  caps,  which 
can  be  procured  from  Indian  citizens  who  are  clearing  their  lands  in  good  faith;  and  when  such 
small  timbers  as  they  require  for  props  and  caps  can  not  be  procured  from  Indians  they  will  have  to 
enter  into  contract  for  same. 

APPROVED  COAL  LEASES  CANCELED  BY  DEPARTMENT. 

The  following  approved  coal  leases  have  been  canceled  by  the  Department: 


Name  of  lessee. 


Central  Coal  and  Coke  Co 
McKenna,  Amos  &  Amos . 

Total 


Leases. 


1 
1 


2 


Date  a 
prov 


Aug.  27.1900 
Oct.    24,1899 


Date  can- 
celed. 


June  14,1901 
Aug.  28,1900 
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After  approval  by  the  Department  of  the  foregoing  leases,  the  lessees  thoroughly 
prospect^  the  tracts,  but  found  it  unprofitable  to  operate  mines  thereon  on  account 
of  the  poor  quality  of  the  coal,  and  at  the  special  request  of  the  lessees  the  leases 
were  canceled. 


APPROVED  LEASES  NOT  OPERATED. 


In  our  special  report  of  June  3, 1901,  andin  our  two  last  quarterly  reports,  we  gave 
the  names  of  parties  who  have  anproved  leases  but  have  not  begun  operations  thereon. 
We  submit  below  a  statement  showing  such  lessees: 


Name  of  lessee. 


Caddo  Asphalt  Mining  Co 

Choctaw  Coal  and  Mining  Co 

Choctaw,  Oklahoma  and  Qalf  R.  R.  Co 

Downard  Asphalt  Co 

Elk  Asphalt  Co 

Missouri,  Kansas  and  Texas  Coal  Co 

McMurray,  John  F 

Sans  Bois  coal  Co 

Schneider,  M.  &  A 

Tar  Spring  Asphalt  Co 


Total. 


Mineral. 


Asphalt 

Coal 

do.. 

Asphalt 

do.. 

Coal 

do.. 

do.. 

Asphalt 
do.. 


Leases 

Leases 

held. 

not 
operated. 

1 

1 

•3 

80 

14 

1 

1 

1 

8 

6 

1 

1 

&3 

34 

Date 
approved. 


Apr. 

May 

Mar. 

Oct 

May 

Feb. 

Apr. 

June 

Nov. 

May 


21.1900 
13,1900 
1.1899 
18.1900 
13,1900 
12, 1901 
28,1899 
25,1900 
28,1900 
13, 1901 


COMPLAINTS. 

During  the  year  we  have  investigated  and  made  written  reports  on  various  com- 
plaints. Most  of  these  complaints  were  by  individuals  against  coal  operators, 
although  some  were  by  coal  operators  against  individuals. 

In  most  instances  the  complaints  by  individuals  against  coal  operators  were  for 
damages  to  the  surface  of  land  caused  by  sinking  slopes  or  shafts,  by  the  construc- 
tion ol  railroad  switches,  and  by  other  improvements  necessary  in  the  operation  of 
coal  mines.  Our  practice  in  investigating  these  complaints  was  to  get  all  parties 
together  at  some  convenient  point,  generally  at  the  point  where  the  damages  were 
alleged  to  have  been  done,  and  after  hearing  both  sides  to  suggest  as  a  remedy  the 
payment  by  the  coal  operator  to  the  complainant  of  such  amount  as  we  thought 
equitable.  The  results  of  our  investigation  were  always  reported  to  Inspector 
Wright.     We  have  been  able  thus  far  to  settle  all  complaints  referred  to  us. 

Tne  complaints  by  coal  operators  have  generally  been  against  strikers — men  who 
will  not  mine  themselves  and  are  unwilling  for  anyone  else  to  mine.  These  strikers 
live  in  the  different  mining  camps  and  usually  have  been  previously  employed  by 
the  coal  operators.  Their  methoaH  are  insidious  and  it  is  difficult  at  times  to  eaten 
up  with  them.  Their  general  practice  is  to  j)er8uade  miners  to  stop  work,  and 
while  their  persiiaflioiis  are  not  al way h  accompanied  by  threats,  still  threats  are  often 
made,  and  their  metho<l8  of  persuasion  are  sometimes  so  forc^eful  that  they  amount 
to  threats.  On  a<H*ount  of  tne  presence  of  these  striking  miners  in  the  different 
mining  cami)s,  many  coal  oi)enit<)rs  can  not  employ  as  many  men  as  they  need.  As 
a  result  their  output  is  curtailed  and  the  nations  sustain  heavy  losses  in  royalty. 

Our  investigations  of  the  cawis  referred  to  us  have  shown  that  the  complamts  of  the 
operators  were  well  founded,  and  we  have  reconnnended  to  the  Department  that 
striking  miners  be  removed  from  the  lands  lease<l  to  the  operators  by  the  Depart- 
ment. 

Complaints  can  best  be  investigated  on  the  ground  where  the  damages  were  done 
and  when  all  parties  interested  can  Ix*  gotten  together;  yet  it  has  taken  a  great  deal 
of  our  time  to  dispose  of  them  on  a(u*ount  of  the  distance  to  the  mining  camps  and 
the  difficulty  in  getting  the  parties  together. 

CONTESTS. 

Previous  to  the  adoption  of  the  Atoka  agreement  companies  and  individuals  had 
operated  coal  mines  in  the  Choctaw  Nation  under  national  contracts.  Under  the 
agreement  all  contracts  under  whic^li  oiHratirms  were  being  carried  on  in  good  faith 
on  April  2.S,  1HV)7,  wore  confirmed  and  the  rights  of  the  parties  holding  them  pro- 
te<*ted.  Uiifortnntitclv  the  national  contnurts  did  not  describe  ])y  metes  and  bounds 
the  lands  thcv  fovcre<l.  In  the  Chickasaw  Nation  the  legislature  had  given  charters 
to  different  i)arties,  and  while  under  the  charters  niett»s  and  bounds  were  given,  yet 
it  was  foun<l  that  these  grants  were  excessively  large,  amounting  in  each  instance  to 
thousands  of  acres. 

Unrler  national  contracts  in  the  Choctaw  Nation  parties  had  qXsSwi^hV  \  vsx^'i  vsv 
every  direction  from  each  coal  discovery,  but  as  tY\viTe>N«jA  tvo  \\\\\\\»V5 \}cv<i  w\ixv^^^3«^ 
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of  discoveries  a  citizen  might  have  or  a  company  might  lease,  it  was  but  natural  that 
when  the  Denartment  issued  rules  and  regulations  requiring  coal  leasee  to  be  described 
by  le^l  subaivisions  there  should  arise  many  contests  as  to  the  prior  riffbte  to  lease 
oertam  tracts.  In  some  of  these  contests  lai]ge  amounts  were  involved  and  much  time 
and  labor  were  spent  in  hearing  and  disposing  of  such  contests. 

All  these  contests  have  been  settled,  however,  and  lines  of  agreement  have  been 
established,  so  that  no  further  trouble  is  expected  from  this  source.     In  all  contests 
we  have  made  investigations  and  written  reports  with  our  recommendations  to 
Inspector  Wright. 
Respectfully, 

Napoleon  B.  Ainswobth, 

TVusteCj  Choctaw  Nation. 
Charles  D.  Carter, 

Tru9te€t  Chickaaaw  Nation. 
Mr.  J.  Geo.  Wright,  ' 

United  States  Indian  InspedOTf  MtucogeCj  Ind,  T, 


Supervising  Engineer,  Indian  TERRrroRV  Townsites, 

Muakogeey  Ind.  71,  August  19 ^  1901. 

Sir:  I  have  the  honor  to  transmit  herewith  the  annual  report  of  the  supervising 
engineer  for  the  fiscal  year  ending  June  30,  1901. 
Very  respectfully, 

H.  V.  Hinckley,  Supervising  Engineer. 

The  U.  S.  Indian  Inspector  for  the  Indian  Territory,  ^ 

Muskogee^  Ind.  T. 


ANNUAL  REPORT  OF  SUPERVISING  ENGINEER. 

The  supervising  engineer  of  town-site  surveys  in  the  Indian  Territory  has  the 
honor  of  submitting  the  following  report  of  work  done  under  his  supervision  during 
the  year  ending  June  30, 1901 : 

preliminaries. 

He  assumed  the  duties  of  the  oflBce  June  4,  1900.  During  the  months  of  June  and 
July  he  made  rec^ommendations  as  to  how  the  work  should  be  done,  prepared  "copy" 
for  instructions  to  surveyors,  blank  forms  for  town-boundary  reports,  and  drawing  for 
stencils  for  marking  town-boundary  posts;  checked  and  corrected  the  plats  of  CSvin 
and  Guertie,  which  had  been  sent  m  by  the  Choctaw  town-site  commission,  etc. 

surveyors  report  for  duty. 

The  following  is  a  list  of  surveyors  and  the  dates  when  they  reported  for  duty: 
JohnG.  Joyce,  ]r.,  July  13,1900;  John  F.  Fisher,  July  14,1900;  Elmer  E.  Colby, 
Julv  21,1900;  Henry  M.  Tinker,  Aug.  14,1900;  Mortimer  Z.  Jones,  Aug.  15,1900; 
Joseph  T.  Payne,  Sept.  1, 1900;  Frank  Hackelman,  Sept.  3, 1900;  Carson  E.  Phillips, 
Nov.  28, 1900;  Mark  Kirkpatrick,  Dec.  14, 1900;  Sidnev  T.  Emerson,  Dec.  28, 1900; 
Frank  H.  Boyd,  Mar.  7, 1901;  Charles  L.  Wood,  Mar.  22, 1901. 

During  July  and  August  Surveyors  Colby  and  Fisher  made  partial  tracings  of  the 
land  office  township  plats  on  file  in  office  of  the  Commission  to  the  Five  Civilized 
Tribes  (the  Department  being  unable  to  furnish  copies  of  these  plats)  for  use  of  the 
surveyors  in  establishing  town  boundaries  and  did  other  miscellaneous  preliminarj' 
work. 

Surveyor  Joyce  was  detailed  to  resurvey  and  replat  the  town  of  Wagoner,  Creek 
Nation,  which  had  been  surveyed  and  platted  by  the  Wagoner  town-site  commission, 
and  later  to  check  and  plat  the  town  of  South  McAlester,  which  was  being  surveyed 
by  the  Choctaw  town-site  commission.  His  services  were  rendered  to  the  town-'sitt^ 
commissions  during  the  last  five  months  of  1900.  On  the  2d  day  of  January,  1901,  he 
was  detailed  to  check  the  plat  of  the  town  of  Ardmore,  Chickasaw  Nation,  and  the 
field  work  and  plat  provingf  to  be  extremely  defective  he  was  instructed  to  resurvey 
and  replat  the  town. 

BOUNDARY   WORK   COMMENCED. 

On  the  6th  of  August,  1900,  the  supervising  engineer,  with  Surveyors  Colby  and 
Fisher,  proceeded  to  the  town  of  Chickasha,  in  the  Chickasaw  Nation,  and  com- 
menced the  establishment  of  exterior  limits  of  the  towns  along  the  Chicago,  Rock 
Island  and  Pacihc  Railway.    The  following  tables,  numbered  1  to  9,  inclusive,  show 
tbe  details  of  acreages,  cost  of  boundary  wox^,  da.\«a  ol  completion,  etc. : 
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MISCELLANEOUH. 

Toimshijt  ]tlaU. — The  partial  trat'inj?8  from  the 
U>wii8hip  platfi  frequently  proved  to  be  insufficient; 
for  example,  where  the  towns  had  sj^read  over  into 
other  Hec'tiouH  or  townnhips,  or  had  cemeteries  in 
otlier  townships,  or  where  the  towns  were  lot^te<i 
in  townHhips  other  than  shown  on  the  General 
Land  Office  map  of  the  Territory,  dated  1899;  for 
example,  ColHnsville  and  Centralia.  In  most  of 
such  caj'H's  additional  tracings  have  had  to  be  made 
from  the  plats  on  file  with  trie  Dawes  Commission. 

Poptdaiwu. — Some  towns  proved  to  be  only  a 
trifle  short  on  population  at  the  time  of  the  8ur\'ey- 
ors'  first  visit,  and  in  such  cases,  if  the  indications 
were  favorable^  word  was  left  with  the  proper 
parties  to  notify  the  inspector  whenever  they 
reached  the  200  limit,  ana  they  have  then  been 
bounded;  for  example,  Lone  Grove,  Allen,  and 
Kamona. 

Sichiess. — One  transitman  has  been  the  victim  of 
smallpox,  and  at  least  four  of  the  surveyors  have 
had  malarial  fever  with  ('hills,  two  ofthem  being 
verv  sick  at  this  time. 

iVww  divisum. — The  establishment  of  the  liniitg 
of  the  towns  within  5  miles  on  each  side  of  the  St. 
Louis,  Oklahoma  and  Southern  Railway,  was  de- 
layed until  after  the  completion  of  that  road,  so 
that  these  towns  might  adjust  themselves  to  the 
new  con<litions  before  being  l)ounded.  After  the 
completion  of  the  road  some  of  these  towns  had 
less  than  200  people. 

lionridary  pmts. — Exterior  limits  of  the  town  sites 
liave  l)een  marked  sometimes  by  atones  or  by  posts 
either  j/lain  or  i>ainted  white,  hut  in  general  with 
oak  posts  4  by  4  inches  by  5  feet,  painted  white  and 
lettered  in  black,  per  (^ut. 

Notices. — Notice  of  entaldislnnent  of  limits  of  each 
town  which  has  been  lx)unded  under  the  sui)erYis- 
ion  of  this  office  has  l)een  poste<l  in  the  post-oftice 
of  that  town,  as  follows: 


Notice  ix  hereby  jirivtu  that  the  town-site  limits  of  Blue  Jacket.  Cherokee  Nati-.m,  Ind.  T..  have 
this  day  been  determined  and  will  include  the  following  lands.'to  wit: 


1 

Sec- 
tion. 

20 
2() 
20 
20 
20 
20 
20 
20 
21 
2« 
2U 
2y 
•29 
29 
29 

Town- ! 
ship.   1 

1 
27  N  ..! 
27  N  ..1 
27  N  .J 
27  N  .. 
27  N  .. 
27  N  .. 
27  N  ..! 
27  N  ..! 
27  N  . . 
27  N  . . 
27  N  . . 
27  N  . . 
27  N  . . 
27  N  . . 
•27  N  . . 

Range. 

21  E... 
•21  E. . . 
21  E... 
21  E... 
•21  E... 
•21  E... 
21  E. . . 
•21  E... 
21  E... 
•21  E... 
21  E... 
•21  E... 
•21  E... 
21  E... 
21  E. . . 

Acres. 

W.  i  of  E.  i  of  N W.  i  of  N  K.  i  of  SK.  i  oi i 

•2.50 

W.  4  of  NK.  1  of  SVV.  i  of  NE.  i  of  SK.  i  of 

W.  i  of  NW.  ]  of  NE.  i  of  SE.  A  of 

5.  IX) 

NW.  i  of  S\V,  {  of  NE.  i  of  SK.  i  of 

•2..T0 

8.  i  of  S.  i  of  N  E.  i  of  SE.  1  of 

10.  iW 

E.  i  of  E.  i  of  NW.  i  of  SE.  i  of 

10.00 

SE  i  of  SE.  i  of 

40.  Ui 

E  '  of  E.  i  of  SW.  i  »>f  SE.  J  of 

10.  Ui 

S.  i  of  SW.  i  of  SW.  i  of  SW.  i  of 

:\K\\ 

W.  i  of  N W.  i  of  NW.  i  of 

N  E.  i  of  N  E.  *  of 

E.  i  (•!  E.  i  of  N W.  i  of  NE.  ioi 

•20.  W 
40.  WI 
10.  UC' 

?:.  i  of  E.  iof  NW.iof  SE.  i  of  NE.i  of 

•2.  •it"' 

W  i  of  NE  '  of  SE.  J  of  NE.  1  of 

h.  U' 

Park                    

W.  \  of  N  E.  ]  of  SW.  \  of  N  E.  i  of 

29 
29 

•27  N  . . 
27  N  . . 

21  E... 
'21  E... 

\  (Kt 

E  A  of  NW.  '  of  SW.  i  of  N E.  ]  of 

5.  i^' 

Cemetvrv 

S.  I  of  SE. '  <»f  NE.i  of  SE.  i  oi 

28 

27  N  . . 

21  E... 

.').C0 

Total,  inchidini?  park  ani  cemetery 

K'il.'J'' 

Total,  e.xcludiiiK  park  and  ceraeterv 

ir^i.^i 

f^ 
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The  boundaries  have  been  marked,  and  parties  erecting  improvements  outside  of  these  limits  will 
so  at  their  own  risk,  as  there  is  no  provision  protecting  residents  of  the  town  in  their  holdings 
copt  within  the  town-site  limits. 

John  F.  Fisher, 

Surveyor. 
Harry  A.  Roberts, 

Traiufitman. 
H.  V.  Hinckley. 

Superviging  Engineer. 

'  That  hereafter  it  shall  be  unlawful  for  any  person  to  destroy,  deface,  change,  or  remove  to  another 
ice  any  section  corner,  quarter-section  corner,  or  meander 'post  on  any  Government  line  of  sur- 
y,  or  to  cut  down  any  witness  tree,  or  any  tree  blazed  to  mark  the  line  of  a  Government  survey, 
to  deface,  change,  or  remove  any  monument  or  bench  mark  of  any  (Government  survey.  That 
y  perscm  who  shall  offend  against  any  of  the  provisions  of  this  paragraph  shall  be  deemed  guilty 
a  misdemeanor,  and  upon  conviction  thereof  in  any  court  shall  be  nned  not  exceeding  two  hun- 
ed  and  fifty  dollars  or  be  imprb^oned  not  more  than  one  hundred  days.  All  fines  accruing  under 
is  paragraph  shall  be  paid  into  the  Treasure,  and  the  informer  in  each  case  of  conviction  shall  be 
id  the  sum  of  twenty-nve  dollars."  (29  Stats.,  343.) 
Violations  of  this  statute  will  be  vigorously  prosecuted. 
Posted  February  22,  1901. 

These  notices  or  description  sheets  and  the  accompanying  explanatory  plats  have 
jen  made  out  and  submitted  in  quintuplicate.  The  report  sheets  per  sample  here- 
ith  (Centralia),  with  full  letters  of  explanation,  have  b«^n  made  in  triplicate. 

INDIAN  territory  TOWN   SITES. 

Geo.  Wright, 

United  States  Indian  Inspector /f/r  Indian  Trrritory. 

?ir:  I  have  to  report  that  the  limits  of  the  town  of  Centralia,  in  the  Cherokee  Nation,  have  been 

;ablished  in  accordance  with  the  five  copies,  hereto  attached,  of  notice,  plat,  and  description,  the 

iginals  of  which  have  been  posted  in  the  post-office  in  said  town. 

Commenced  February  H,  1901;  completed  February  13.  1901:  delay,  rain,  one  day. 

This  town  is  located  about  22  miles  northwest  from  Vinita  station,  which  is  on  the  Frisco  and  Katy 

11  ways. 

The  cost  of  establishing  these  limits  is  as  follows: 

Wages,  iMW.86:  limit  posts,  etc.,  $7.00:  total.  191.86;  area,  177.5  acres.    Cost  of  bounding  (per  acre),  62 

nts.    Topography  of  town,  rolling  prairie;  condition  of  town,  fairly  good;  estimated  cost  of  survey- 

g  town,  feoO:  estimated  time  necessary  to  survey  town,  forty  days. 

This  town  does  not  desire  to  be  surveyed  at  once  at  its  own  expense. 

The  present  plat  of  the  town  may  be  of  some  iL^e  as  basis  for  new  one. 

Eistimated  population.  400. 

Respectfullv.  H.  V.  Hinckley, 


MUSKC^JEE,  IND.  T.,  June  22,  1901. 

Fourteen  standard  lx)undary  posts  painted  and  lettered. 


Supervising  Engineer. 


Towns  now  having  190  or  more  people,  and  new  towns  springing  up,  may  soon 
ive  200  people,  and  so  have  to  l>e  bounded,  and  it  may  be  decided  to  establish 
iiitii  for  some  of  the  coal-mining  towns  which  have  been  temporarily  passed.  (See 
ible  No.  5.) 

DelaijH. — The  principal  cause  of  delay  in  the  establishment  of  exterior  limits  has 
5en  that  section  and  quarter-.section  corner  stones  have  frecjuently  l>een  found  loose 
►lowed  up)  or  missing  entirely,  in  one  case  a  section  comer  was  found  in  the 
undation  of  a  residence.  In  such  cases  it  has  been  necessary  to  run  several  miles 
line  to  reestablish  the  corners,  and  at  (}uite  a  nmnber  of  towns  the  cost  of  the 
Hindarv  work  ha.s  been  more  than  double<l  by  the  cause  above  stated.  Much  of 
e  cost  IS  al.'^o  rlue  to  the  anujunt  of  8ulj<1ivision  work  net^essary  to  keep  the  limits 
)wn  to  a  reiusouable  ininimuin. 

BOINDARY    WORK — SUMMARY. 

Counting  Surveyor  Joyce's  time,  from  January  2, 1901,  the  twelve  surveyors  (averag- 
g  their  time)  have  ))een  at  work  eight  months  and  two  days,  and  in  that  time  the 
:terior  limit*<  of  all  towns  of  200  or  more  neople  in  the  Indian  Territory  have  been 
tablished;  the  field  work  of  surveying  anu  platting  has  l)een  completed  at  56  towns, 
[elusive  of  town  site  coiiiniission  towns,  1^1  town  plats  have  been  checked  in  the 
fice,  and  17  ])lats  altogether  have  l)een  approved. 

Table  No.  10  shows  tliat  107  towns  have  been  boimded,  inclusive  of  Poteau  and 
rdmore,  which  were  bounded  and  platte<l  together:  McA letter,  the  boundary  of 
hich  was  not  reported  till  after  June  80,  1901;  and  Choska,  abandoned ;  and  exclu- 
de of  Dawes  Cominission  and  town-site  commission  towns,  and  that  1^5,537.42  acres 
ive  l>een  .segregated  at  a  cost  of  §^13,440.94,  or  approximately  38  cents  per  acre. 
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These  ei^timate)  are  low  for  the  towns  du  the  Rock  bland,  for  the  ivtmon  that  moat 
of  tbetK  towna  hod  engaged  survevora  to  ^urvev  the  towD^  at  the  expense  of  the 
towDH,  but  have  made  faiture  of  it.  '  (Bee  nute  2  under  Table  No.  1.)  The  et>tlniat«« 
for  etixae  of  the  towns  on  the  St.  LouIh,  Oklahoma  luid  Southern  Railway  are  high 
for  the,  reason  that  when  the  estimates  went  in,  the  supenising  engineer  was  not 
advised  as  lo  what  towns  were  included  in  the  Parber  contract. 


Chlckanv ,  Rock.  l-^Uri'l 


tr 

IK?-™ 

noV:.'.:.'.'. 

:::::  SfeS::::; 

4,W5.ST 
3.1M.41 

i.vn.ta 


•107 ,  ivasT-ia 

e  IxiiiDdiiry  rupurl.    Aisumed  cm 
btiHiHlary  rtpiiri,    Aswimcl  cibI  i 


SC. 


cif  bnimdins.UOO.    Populitloi. 

1  lit  iKiuluUliR.  1:200. 
[  IxlUlldlTltt.  tliw. 


Siirvcvini;  and  |)lattinji  at  the  fX|H'n^e  of  the  townn  has  in  many  cases  proveil  i 
faihire,  tx'cauw'  the  I'l nitraets  have  IJei'ii  awanleil  to  (he  luwest  bidders  repirdlet*  of 
their  ([imlilii-aticmM  and  without  bmid  (or  the  wklisfactory  i-omjilelion  of  the  wtirk. 
The  work  ha^  thurufure  Iweii  carelessly  done  and  but  half  done,  and  the  survevor 
ha^^'encmlly  JN-eniiaid  in  full  pri'ir  to  the  iiiitKN^tion  of  the  work  bv  a  reprexentallve 
of  the  I>ei>artineiil.  The  following  towns,  howtn'er,  are  exi-epted  from  the  alxive 
Htatement,  viz:  t'alvin,  tJiii-rtie,  aii<l  Kiowa,  Hiir\eyeil  by  William  P.  Ilalliday,  and 
I'littrau,  tinrveyeii  liv  Jolm  M<^'a^thy.  The  plateoftliese' towns  were  allotvcil  to  i^* 
after  lK.'ingrhH:keirand<'orrectC'd,  while  McAlewter,  (inint,  (Jhiekasha,  Marlow,  Rush 
Sprinp^,  and  Coiuanche  liad  to  he  n-survcyeit. 
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Draftsmen. — The  following  draftsmen  reported  for  duty  on  the  dates  given:  Samuel 
A.  Cobb,  February  12,  1901;  William  G.  Rawles,  February  14,  1901;  Andrew  X. 
Darrow,  March  14,  1901;  Harry  T.  Kerr,  March  18,  1901.  They  have,  therefore, 
been  on  duty  an  average  time  of  four  months  and  one  day. 

Delays. — If  the  work  of  surveying  and  platting  the  towns  has  progressed  slowly, 
the  two  principal  causes  of  delay  have  been:  First,  the  extreme  irr^ularity  with 
which  most  of  the  towns  have  been  built  up  (see  plat  of  McGee  herewith) ;  second, 
complications  as  to  railroad  right  of  way  and  station  grounds,  errors  in  railroad  plats, 
and  confliction  of  plats. 

These  conditions  have  to  be  straightened  out,  and  in  numerous  cases  it  has  become 
nec^esi^ary  to  prepare  amended  plats  for  the  railroads  to  file  to  eliminate  the  discrep- 
ancies before  town  plats  could  be  completed. 

COST  OF  SURVEYING   AND   PLATTING. 

In  June,  1900,  the  8uper>4sing  engineer  advised  the  inspector  that  the  expense  of 
surveying  and  platting  all  towns  in  the  Indian  Territory  should  not  exceed  $S  per 
acre.  *  That  estimate  was  intended  to  include  the  ct)st  of  establishing  the  exterior 
limits.  The  estimate  in  Table  No.  10  for  surveying  and  platting  is  |§.43  per  acre. 
The  actual  cost  per  acre  for  bounding  the  towns  is  38  cents,  making  the  total  esti- 
mated cost  $2.81  i>er  acre. 

MoHt  of  the  surveyors  were  inexperienced  at  town-site  work.  That  they  are  cat- 
ting down  the  c^ont  of  the  work  as  they  become  more  experienced  is  illustrated  by 
the  following: 

Per  acre, 

Hackelman Antlers $3. 89 

Talihina 2.96 

(irant 1.91 

Emet 1.52 

Emerson Red  Oak 2. 73 

Caddo 2.98 

Cum  berland 2. 83 

Silo 1.13 

Although  the  cortt  of  lx)undary  work  has  been  more  than  was  anticipated,  and 
although  the  total  cost  of  l)ounding,  surveying,  and  platting  to  date  is  nearly  ^  per 
acre,  it  is  l)elieved  tjiat  the  work  cAn  l>e  completed  within  the  estimate. 

SUMMARY. 

Ta])les  11  to  17,  inclusive,  show  the  program's  of  the  field  and  office  work  in  connec- 
tion with  the  surveying  and  platting  of  the  towns.  No  instructions  have  been  received 
to  survey  and  plat  the  towns  in  the  Cherokee  Nation.  Assuming  that  such  order* 
are  forthcoming,  the  work  of  surveying  and  platting  all  the  towns  in  the  Indian  Ter- 
ritory having  at  present  2(K)  or  more  people  can  be  completed  with  the  present  force 
pro])al)ly  not  later  than  Oetol)er  1,  1902. 

SI'iJOESTIONS. 

In  closing,  it  may  not  he  improi>er  for  the  supervising  engineer  to  make  two 
suggestions: 

First.  In  platting  the  town  sites  provision  has  been  made  for  section-line  r<.^ds  to 
enter  the  towns,  hut  there  is  no  road  law  in  force  in  the  Indian  Territory,  and  the 
section-line  roads  are,  therefore,  prosjKH'tive.  Congress  might  he  ai?ke<i  to  provide 
that  .SO  feet  on  e4ich  side  of  every  section  line  should  \m  re8er\'ed  in  the  deeds  and 
dedicated  to  pu]>lic  use. 

Secomi.  There  is  an  apparent  unfairness  in  the  several  acts  of  Congress,  which 
provide  for  the  surveying  and  platting  of  such  towns  only  as  have  a  population  of 
200  or  more,  at  the  same  time  providing  for  the  segregation  of  160  acres  at  stations 
on  new  railroads.  The  result  is  that  towns  are  laid  out  where  there  are  no  people, 
while  towns  of  19H  people  are  pa^^sed  by. 

In  the  judgment  of  tne  supervising  engineer  all  towns,  however  small,  should  l« 
segregated,  surveyed,  and  platted,  except  incases  where  the  buildings  are  owned  by 
the  prosf»ective  allottee  or  where  arrangements  are  or  can  be  otherwise  made  to 
protect  the  owners  of  the  improvements. 


APPENDIX  NO.  1. 

A(}REEMENT  BETWEEN   THE  COMMISSION   TO    THE   FiVB  CiVILIZBD  TrIBES  AND  THE 

Seminole  Commission. 

This  agreement,  bv  and  between  tbe  Government  of  the  United  States,  of  the  first 
part,  entered  into  m  it^  behalf  by  the  commission  to  the  Five  Civilized  Tribes, 
Henry  L.  Dawes,  Tarns  Bixby,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  and 
Thomas  B.  Needles,  duly  appointed  and  authorized  thereunto,  and  the  Government 
of  the  Seminole  Nation  in  Indian  Territory',  of  the  second  part,  entered  into  on 
behalf  of  said  government  by  its  commission,  duly  appointed  and  authorized  there- 
unto, viz,  John  F.  Brown,  O'kehan  Harjo,  Williain  Cully,  K.  N.  Kinkehee,  Thomas 
West,  and  Thomas  Factor; 

VVitnesseth  that,  in  consideration  of  the  mutual  undertakings  herein  contained,  it 
is  agreed  as  follows: 

All  lands  belonging  to  the  Seminole  tribe  of  Indians  shall  be  divided  into  three 
classes,  designated  as  first,  second,  and  third  class,  the  first  class  to  be  appraised  at 
five  dollars,  the  second  class  at  two  dollars  and  fifty  cents,  and  the  third  class  at  one 
dollar  and  twenty-five  cents  per  acre,  and  the  same  shall  be  divided  among  the 
members  of  the  tribe  so  that  each  shall  have  an  equal  share  thereof  in  value,  so  far 
as  may  be,  the  location  and  fertility  of  the  soil  considered;  giving  to  each  the  right 
to  select  his  allotment  so  as  to  include  any  improvements  thereon  owned  by  him  at 
the  time,  and  each  allottee  shall  have  the  sole  right  of  occupancy  of  the  land  so 
alloted  to  him  during  the  existence  of  the  present  tribal  government,  and  until  the 
members  of  said  tribe  shall  have  become  citizens  of  the  Unite<l  States.  Such  allot- 
ments shall  be  made  under  the  direction  and  supervision  of  the  commission  to  the 
Five  Civilized  Tril)es  in  connection  with  a  representative  appointed  by  the  tribal 
government,  and  the  chairman  of  said  commission  shall  execute  and  deliver  to  each 
allottee  a  certificate  describing  therein  the  land  allotted  to  him. 

All  contracts  for  sale,  disj)Osition,  or  encumbrance  of  any  part  of  any  allotment 
made  prior  to  date  of  i>atent  shall  be  void. 

Any  allottee  may  lease  his  allotment  for  any  period  not  exceeding  six  years,  the 
contract  therefor  to  be  execute<l  in  triplicate  upon  printed  blanks  provided  by  the 
tribal  government,  and  before  the  same  shall  become  effective  it  shall  be  approved 
by  the  principal  chief  and  a  copy  filed  in  the  office  of  the  clerk  of  the  United  States 
court  at  Wewoka. 

No  lease  of  any  coal,  mineral,  coal  oil,  or  natural  gas  within  said  nation  shall  be 
valid  unless  made  with  the  tribal  government,  by  and  with  the  consent  of  the  allottee 
and  approved  bv  the  Secretary  of  tbe  Interior. 

Should  there  l:)e  discovered  on  any  allotment,  any  coal,  mineral,  coal  oil,  or  natural 
gas,  and  the  same  should  be  o})eratcd  so  as  to  produce  royalty,  one-half  of  such 
royalty  shall  be  paid  to  such  allottee  and  the  remaining  half  into  the  tril  al  treasury 
until  extinguishment  of  tribal  government,  and  the  latter  shall  be  use<l  for  the  pur- 
pose of  equalizing  the  value  of  allotments;  and  if  the  same  be  insufficient  therefor, 
any  other  funds  belonging  to  the  triljc,  upon  extinguishmen^t  of  tribal  government, 
may  be  used  for  such  purpose,  so  that  ea<h  allotment  may  l>e  made  equal  in  value 
as  aforesaid. 

The  town  site  of  Wewoka  shall  be  controlled  and  disposed  of  ax'cording  to  the 
provisions  of  an  a<"t  of  tlie  general  council  of  the  Seminole  Nation,  approved  April 
2'i,  1897,  relative  thereto;  and  on  extinguishment  of  the  tribal  government,  deeds  of 
conveyance  shall  issue  to  owners  of  lots  as  herein  provided  for  allottees;  an<l  all  lots 
remaining  unsold  at  that  time  may.  ))e  sold  in  such  manner  as  may  be  prescribed  by 
the  Secretary  of  the  Interior. 

Five  huiufred  thousand  dollars  ($500,(XX))  of  the  fumls  l>elonging  to  the  Seminoles, 
now  held  by  the  United  States,  shall  be  set  apart  as  a  permanent  school  fund  for  the 
eclucation  of  children  of  the  membt»rs  of  said  tril)e,  and  shall  be  held  by  the  United 
States  at  five  per  cent  interes-t,  or  investe<l  so  as  to  produce  such  amount  of  interest, 
which  shall  be,  after  extinguishment  of  tribal  government,  applied  by  the  Sei-retary 
of  the  Interior  to  the  support  of  Mekasukv  and  Emahaka  acadviv\\\4ft  «av^  \Xv^  ^^«- 


158       REPORT  OF  U.  S.  INDIAN  INSPKCTOR  FOR  INDIAN  TERRITORY. 

trict  schools  of  the  Sj'uhiole  people;  ami  there  shall  be  selected  and  excepted  frr>m 
allotineut  three  hiiinlred  an«l  twenty  ae^e.■^  of  land  for  eaeh  of  said  academies  and 
eijrhty  acre.s  eaeh  for  ei^ht  <listrict  sehools  in  the  Seminole  oountry. 

There  shall  also  he  excepted  from  allotm.»nt  one-half  aero  for' the  use  and  occn- 
l)dticy  of  eaeli  of  twenty-four  ehurehes,  ini^ludin^  those  alreatlv  existing  and  Rich 
otliers  a^  may  hereafter  be  established  in  the  Seminole  eountry,  lt>y  and  with  consent 
of  the  jreneral  <*onneil  of  the  nation,  but  should  any  part  of  same,  at  any  time,  i^ww 
to  l)e  used  for  chunjh  purposes,  such  part  shall  at  once  revert  to  the  Seminole  i)eo])le 
and  be  a<ideii  to  the  lands  set  apart  for  the  use  of  said  district  schools. 

One  acrt»  in  each  township  shall  be  excepted  fn)m  allotment,  and  the  Bame  may  he 
purchase<l  by  the  United  States  u|K)n  which  to  establish  schools  for  the  education  of 
children  of  noncitizens  when  deeme<l  expeilient. 

When  the  tribal  >fi»vernment  shall  cease  to  exifit,  the  principal  chief,  last  elected 
by  said  tribe,  shall  execute,  under  his  hand  and  the  seal  of  the  nation,  and  deliver 
to  each  allottee  a  dee<l  conveyinjj  to  him  all  the'ri^ht,  title,  an<l  interest  of  the  said 
nation  and  the  memlK^rs  thereof,  in  and  to  the  lands  so  allotted  to  him,  and  the  Secre- 
tary of  the  Interior  shall  apj)n)ve  such  dee<l,  and  the  same  shall  thereupon  operate 
as  a  relinquishment  of  the  njfht,  title,  and  interest  of  the  Tniteil  States  in  and  to  the 
land  em])raced  in  said  conveyance,  and  as  a  guaranty  by  the  United  States  of  the 
title  of  said  lands  to  the  allottee;  and  the  acceptance  of  such  deed  by  the  allottee 
shall  l>e  a  relinquishment  of  his  title  to  and  interest  in  all  other  lands  belonging  to 
the  tril>e,  except  such  aa  may  have  l)een  excepted  from  allotment  and  held  in  com- 
mon for  other  pur|)oses.  Each  allottee  shall  designate  one  tnu»t  of  forty  acres,  which 
shall,  by  the  terms  of  the  deed,  be  made  inalienable  and  nontaxable  as  a  homestead 
in  peri)etuity. 

All  moneys  l)elonging  to  the  Seminoles  remaining  after  eiiualizing  the  value  of 
allotments  as  herein  pmvided,  and  reser\dng  said  sum  of  five  hundred  thousand  dol- 
lars for  scIkx)1  fund,  shall  bt»  f*aid  per  c^apita  to  the  meml)ers  of  said  tribe  in  three 
etpial  installments,  the  first  to  l>e  made  as  soon  as  convenient  after  allotment  iumI 
extinguishment  of  tril>al  government,  and  the  others  at  one  and  two  years,  ^eepe^ 
tively.  Such  payment*^  shall  be  made  by  a  person  appointed  by  the  Secretary  oi  the 
Interior,  who  shall  prescriln?  the  amount  of  and  approve  the  fiond  to  be  given  by 
such  i)erson,  and  strict  account  shall  )>e  given  to  the  Secretary  of  the  Interior  ii 
such  oisburseinents. 

The  "Ijoyal  Seminole  claim  **  shall  Iw  submitt^Hi  to  the  United  States  Senate,  which 
shall  make  linal  determination  of  same,  and,  if  sustained,  shall  provide  for  payment 
thereof  within  two  years  from  date  hereof. 

There  shall  hereaft<'r  be  held  at  the  town  of  Wewoka,  the  present  capital  of  the 
Seminole  Nation,  regular  terms  of  the  Unite<l  States  Court  as  at  other  ]H>ints  in  the 
judicial  district  of  which  the  Seminole  Xation  is  a  part. 

The  United  States  agrees  to  maintain  strict  laws  in  the  Seminole  country  againM 
the  intro(hi<*tinn,  sale,  barter,  or  giving  away  of  intoxicants  of  any  kind  or  quality. 

This  ajrreeiuent  shall  in  no  wiv^^e  affeirt  the  provisirms  of  existing  treaties  lietween 
the  Seminole^  Nation  and  the  Unitcnl  States,  except  in  so  far  as  it  is  inconsistent 
therewith. 

The  United  States  courts  now  existing,  or  that  may  hereafter  be  created  in  Indian 
Territory,  shall  have  exclusive  juris<liction  of  all  controversies  growing  out  of  the 
title,  ownership,  (KTU^nition,  or  use  of  real  estate  owned  by  the  Seminoles;  and  totr>' 
all  persons  charged  with  homicide,  embezzlement,  bribery,  and  embra<;ery  hereafter 
committed  in  the  Seminole  country,  without  reference  to  nice  or  citizenship  of  the 
l)ersnns  charged  with  stich  crime,  and  any  citizen  or  officer  of  said  nation  charged 
with  anv  such  crim(\  if  convicted,  shall  be  punished  as  if  he  were  a  citizen  or  offii*er 
of  the  United  States,  and  the  courts  of  said  nation  shall  retain  all  the  juris<iiction 
which  they  now  have,  except  as  herein  transferred  to  the  courts  of  the  Unitwi  States 

When  this  agreement  is  mtitied  by  the  Seminole  Nation  and  the  I'nittKi  State*, the 
saiiiH  t*hall  MTve  to  rejH'al  all  the  j)rovisions  of  the  a^'t  of  Congress  approve<l  June', 
1HH7.  in  any  manner  affecting  the  procee^lings  of  the  general  council  of  the  Seminole 
Nation. 

It  ))eing  known  that  the  Seminole  Ke^servation  is  insufficient  for  allotments  for  the 
use  of  the  Seminole  people,  upon  wliich  they,  as  citizens,  holding  in  severalty,  may 
reasonably  an<l  adequately  maintain  their  families,  the  United  States  will  make  effort 
t(»  j>;irchas(»  from  the  Oei^k  Nation,  at  one  dollar  and  twenty-five  cents  j)er  acre,  two 
hundred  thousand  acres  of  land,  immediately  adjoining  the  ea.stern  boundary  of  the 
Seminole  Heservation,  and  lying  between  tfie  North  Fork  and  South  Fork  of  the 
(Canadian  Kiver,  in  trust  for,  and  to  be  conveyed  by  proper  ])atent  by  the  I'nite^i 
States  to,  the  Seminole  Indians,  unon  said  sum  of  one  dollar  and  twenty-live  cent? 
per  acre  being  reimbursed  to  the  I  nited  States  by  said  Seminole  Indians;  the  same 
to  })e  allot ttnl,  AH  herein  provided  for  lands  now  owne<.l  by  the  Senunoles. 
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This  agreement  shall  be  binding  on  the  United  States  when  ratified  by  Conj|rres?», 
and  on  t!ie  Seminole  people  when  ratified  by  the  jjeneral  council  of  the  Seminole 
Nation. 

In  witness  whereof  the  said  corami^ioneM  have  hereunto  affixed  their  names  at 
Muskogee,  Indian  Territory,  this  sixteenth  day  of  December,  A.  D.  1897. 

Tams  Bixby,  Johx'  F.  Brown, 

Frank  C.  Armstrong,  Okchan  Har.io, 

Archibald  S.  Mi'Kennon,  William  Cully, 

Thomas  B.  Needles,  K.  N.  Kinkehee, 

Cominisifion  to  the  Fire  ChiUzed  Tribei^.  Thomas  West, 

Thomas  Factor, 
Seminole  Commission. 

Aluson   L.  Aylesworth,  A.  J.  Brown, 

Secretary.  Secretary. 


APPENDIX  NO.  2. 

[Public— No..  162.] 
AN  ACT  For  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes. 

Be  it  eiKicted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  ('oHfjfress  assembled,  That  in  all  criminal  prosecutions  in  the  Indian  Territory  against 
officials  for  embezzlement,  bribery,  and  embracery  the  word  *' officer,**  w'hen  the 
same  appears  in  the  criminal  laws  heretofore  exten5e<l  over  and  put  in  iforce  in  said 
Territory',  shall  include  all  officers  of  the  several  tribes  or  nations  of  Indians  in  said 
Territory. 

Sec.  2.  That  when  in  the  prf)^re«*  of  any  civil  suit,  either  in  law  or  equity,  pending 
in  the  United  States  court  in  any  district  in  said  Territory,  it  shall  appear  to  toe  court 
that  the  property  of  any  tribe  is  in  any  way  affected  by  the  issues  being  heard,  said 
court  is  hereby  authorized  and  required  to  make  'said  tribe  a  party  to  said  i^uit  by 
service  upon  the  chief  or  governor  of  the  tribe,  and  the  suit  shall  thereafter  be  con- 
ducted and  determined  as  if  said  tril^e  had  been  an  original  party  to  said  at^tion. 

Sec.  3.  That  said-courts  are  hereby  given  jurisdiction  in  their  reHj)ective  districts 
to  try  cases  against  those  who  may  claim  to  hold  as  meml)ers  of  a  tribe  and  whose 
meinl)er8hip  is  denied  by  the  tril)e,  but  who  continue  to  hold  said  lands  and  tene- 
ments notwithstanding  the  olijection  of  the  tribe;  and  if  it  be  found  upon  trial  that 
the  same  are  held  unlawfully  against  the  tril>e  by  those  claiming  to  be  members 
thereof,  and  the  membership  and  right  are  disallow'ed  bv  the  commis."*ion  to  the  Five 
Tril)es,  or  the  United  States  c<)urt,  and  the  judgment  has  become  final,  then  said 
court  shall  cause  the  parties  chargeil  with  unlawfully  holding  said  possessions  to  be 
removed  from  the  same  and  cause  the  lands  and  tenements  to  be  restore*!  to  the  i>er- 
8on  or  i>er8ons  or  nation  or  tribe  of  Indians  entitled  to  the  possession  of  the  same: 
Provided  tfhmys,  That  any  person  l)eing  a  noncitizen  in  possession  of  lands,  holding 
the  possession  thereof  under  an  agreement,  lease,  or  improvement  contrai^t  with 
either  of  said  nations  or  tribes,  or  any  citizen  thereof,  executed  prior  to  January  first, 
eighteen  hundred  and  ninety-eight,  may,  as  Uy  lands  not  exceeding  in  amount  one 
hundre<l  and  sixty  acres,  in  defense  of  any  action  for  the  ]»ossession  of  said  lauds 
show  that  he  in  and  has  been  in  peaceable  possession  of  such  lands,  and  that  he  has 
while  in  such  possession  made  la^^ting  and  valuable  improvements  thereon,  and  that 
he  has  not  enjoyed  the  possession  thereof  a  sufficient  length  of  time  to  compen.^ate 
him  for  sui!h  iuiprrjvcinenb^.  Thereupon  the  court  or  jury  trying  said  cause  shall 
determine  the  fair  and  rea.sonable  value  of  such  imprrivemcnti?  and  the  fair  and  rea- 
sonable lental  value  of  such  lands  for  the  time  the  same  shall  have  l)een  occupied  bv 
such  f)erson,  and  if  the  imj)rovements  exceed  in  value  the  amount  of  rents  with 
which  such  j)ersons  should  be  charged  the  court,  in  its  judgment,  shall  spc»cify  such 
time  as  will,  in  the  opinion  of  the  court,  compensate  such  |>erson  for  the  balance 
due,  and  award  him  possession  for  such  time  unless  the  amount  be  paid  by  claimant 
within  such  rcjt^-Dnable  time  as  the  court  shall  specify.  If  the  finding  In?  that  the 
amount  of  rents  exceed  the  value  of  the  imi>rovements,  judgment  shall  be  rendered 
against  the  defendant  for  such  sum,  for  which  execution  may  issue. 

Sec.  4.  That  all  persons  who  have  heretofore  made  improvements  on  lands  belong- 
ing to  any  one  of  the  said  tribes  of  Indians,  claiming  rights  of  citizenship,  whose 
claims  have  been  decide<l  a<lversely  under  the  act  of  Congress  approved  June  tenth, 
eighteen  hundred  and  ninety-six,  shall  have  possession  thereof  until  and  ii\elwd\\v^ 
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December  thirty-firet,  eighteen  hundred  and  ninety-eight; and  may,  prior  to  that  time, 
sell  or  dittpose  of  the  same  to  anv  membemf  the  tribe  owning  the  land  who  desires  to 
take  the  same  in  his  allotment:  rromled.  That  this  section  shall  not  apply  to  improve 
ments  which  have  been  appraised  and  ^laid  for,  or  payment  tendered  Dy  the  Cherokee 
Nation  under  the  afirreement  with  the  United  States  approved  by  Congreas  March 
third,  eighteen  himdred  and  ninety-three. 

Sk('.  5.  That  l)efore  any  action  by  any  tri^^e  or  i)er8on  shall  be  commenced  imder 
section  three  of  this  act,  It  shall  be  the  duty  of  the  party  bringing  the  same  to  notify 
the  adverse  party  to  leave  the  premises  for  the  nosse^nion  of  which  the  action  u 
about  to  be  brought,  which  notice  shall  be  served  at  least  thirty  days  before  com- 
mencing the  action  by  leaving  a  written  copy  with  the  defendant,  or,  if  he  can  not 
\m  found,  by  leaving  the  same  at  his  last  known  place  of  residence  or  business  with 
anv  person  occupying  the  premises  over  the  age  of  twelve  years,  or,  if  his  residence 
orlmsiness  address  can  not  l)e  ascertained,  by  leaving  the  same  with  any  person  over 
the  age  of  twelve  years  UTK)n  the  premises  sought  to  be  recovered  and' described  in 
said  notice;  and  if  there  l>e  no  ixjrw^n  with  whom  said  notice  can  be  left,  then  by 
]:)Osting  same  on  the  premises. 

Skc.  6.  That  the  summons  shall  not  issue  in  such  action  until  the  chief  or  governor 
of  the  tribe,  or  jH^rson  or  persons  bringing  suit  in  his  own  l)elialf,  shall  have  filed  a 
sworn  complaint,  on  behalf  of  the  tril)e  or  himself,  with  the  court,  which  shall,  as 
near  a«^  practicable,  describe  the  premise:?  so  detaine<l,  and  shall  set  forth  a  detention 
without  the  consent  of  the  |)erson  bringing  said  suit  or  the  trilx*,  by  one  wht>8e  mem- 
bership is  (lenie<l  by  it:  /Vo'»(/<7/, That  if  the  chief  or  governor  refuse  or  fail  to  brin£ 
suit  in  l)ehalf  of  the  tril^e  then  any  meml>er  of  the  tril)e  may  make  complaint  and 
])ring  said  suit. 

Sec.  7.  That  the  court  in  granting  a  continuance  of  any  case,  particularly  under 
section  three,  may,  in  its  discretion,  re<iuire  the  party  applying  therefor  to  give  an 
undertaking  to  the  a<lverse  i^arty,  with  good  and  sufhcient  setnirities,  to  l">e  approved 
by  the  judge  of  the  court,  conditioned  for  the  payment  of  all  damages  and  costs  and 
defraying  the  rent  which  may  accrue  if  judgment  be  rendered  against  him. 

Sec.  8.  That  when  a  judgment  for  restitution  shall  be  entered  by  the  court  the 
clerk  shall,  at  the  rt»<juest  of  the  plaintiff  or  his  attorney,  issue  a  writ  of  execution 
thereon,  which  shall  command  the  proper  ofiicer  of  the  court  to  cause  the  defendant 
or  defendants  to  be  forthwith  removed  and  ejecte<l  from  the  premises  and  the  plaint- 
iff given  complete  and  iin<listurlKMl  posr^ession  of  the  .same.  The  writ  shall  also  wm- 
niiind  the  said  otlicer  to  levy  iii)on  the  proi>erty  of  the  defendant  or  defenvlants  sub- 
ject to  exec'ition,  and  al.<o  colloct  therefrom  the  costs  of  the  action  and  all  accruing 
costs  in  the  scrvi<'e  of  the  writ.     Said  writ  Khali  l)e  executed  within  thirty  days. 

Sec.  9.  That  the  jurisdiction  of  the  court  and  nnmicipal  authority  of  the  city  of 
Fort  Smith  for  j)oli('c  purpoM's  in  the  State  of  Arkansas  is  hereby  extendeil  over  all 
that  strij)  (»f  land  in  the  Indian  Territory  lying  and  being  situate  Ixjtween  the  cor- 
porate limits  of  the  said  city  of  Fort  Sniitli  an<l  the  Arkansas  and  Poteau  rivers,  and 
extending  up  the  said  Toteau  liiver  to  the  mouth  ()f  Mill  Creek:  and  all  the  laws  and 
ordinances  for  the  preservation  of  the  peace  an<l  health  of  -said  city,  as  far  as  the 
same  are  apj)li('al)le,  are  hereby  put  in  force  therein:  /V(>/iV//</, That  no  charge  or  tax 
shall  ever  l)e  made  or  levied  by  said  city  against  said  land  or  the  tribe  or  nation  to 
whom  it  .beloiijrs. 

Sk,(.'.  10.  That  all  actions  for  restitution  of  j>ossession  of  real  proi>erty  under  thi^ 
A«'t  must  be  connnenced  by  the  service  of  a  summons  within  two  years  after  the 
passay:e  of  this  Act,  where  the  wrongful  detention  or  possession  lH*gan  prior  to  the 
date  of  its  i»assage:  and  all  a(!tions  which  shall  Ik*  connnenced  here^ifter,  based  upon 
wronjrful  (letention  or  pos.«e.<si<>n  connnitted  since  the  passage  of  this  Act  must  be 
coinmence<l  within  two  years  after  the  cause  of  action  accrued.  And  nothing  in  this 
Act  shall  take  away  the  right  to  maintain  an  action  for  unlawful  and  forcible  entry 
and  <ietainer  given  by  the  Act  of  CVuigress  passed  May  second,  eighteen  hundred  an(l 
ninety  (Twenty-sixth  Tnited  States  Statutes,  page  ninety-live). 

Skc.  11.  That  when  the  roll  of  citizenship  of  any  one  of  said  nations  or  triliesi* 
fully  completed  as  provide<l  l)y  law,  and  the  survey  of  the  lands  of  said  nation  or 
tribe  is  also  completed,  the  commission  heretofore  ai)pointcd  under  Acts  of  C'ongres?. 
an<l  known  iis  tlie  "Dawes  Connnission,"  sliall  procee<l  to  allot  the  exclusive  iL«e 
an<l  occupancy  of  the  surface  of  all  the  lands  of  said  naticm  or  tril)e  suj-ceptible  nf 
allotment  among  the  citizens  thereof,  as  shown  by  siiid  roll,  giving  to  each,  so  far  as 
possible,  his  fair  and  Cipial  share  thereof,  considering  the  nature  and  fertility  of  the 
soil,  location,  and  value  of  same;  but  all  oil,  c(»al,  asphalt,  and  mineral  deposits  in 
the  lands  of  any  tribe  are  reserved  to  ^uch  tribe,  and  no  allotment  of  such  lands 
shall  carry  the  title  to  such  oil,  coal,  asjihalt,  or  mineral  deposits;  and  all  town  sites 
shall  also  be  reserved  to  the  several  tribes,  and  shall  be  set  aj)art  by  the  commission 
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heretofore  mentioned  as  incapable  of  allotment.  There  shall  also  l)e  reserveil  from 
allotment  a  fiufficient  amount  of  lands  now  occupied  bv  churches,  schools,  parson- 
ages, charitable  institutions,  and  other  public  buildings  for  their  present  actual  and 
necessary  use,  and  no  more,  not  to  exceed  five  aeres  for  each  school  and  one  acre 
for  esLvh  church  and  each  parsonage,  and  for  such  new  schools  as  may  be  needed; 
also  sufficient  land  for  burial  grounds  where  necessary.  When  such  allotment  of 
the  lands  of  any  trilx?  has  been  by  them  completed,  said  commission  shall  make  full 
report  thereof  to  the  Secretary  of  the  Interior  for  his  approval:  Provided ^  That  noth- 
ing herein  contained  shall  in  any  way  affect  any  vested  legal  rights  which  may  have 
b€«n  heretofore  gninte<i  by  Act  of  Congress,  nor  be  so  construed  as  to  confer  any 
additional  rights  upon  any  parties  claiming  under  any  such  Act  of  Congress:  Pro- 
vided furthfn\  That  whenever  it  shall  appear  that  any  member  of  a  tribe  is  in  pos- 
seission  of  lands,  his  allotment  may  be  made  ouC  of  the  lands  in  his  possession', 
including  his  home  if  the  holder  so  desires:  Provided  farther ^  That  if  the  person  to 
whom  an  allotment  shall  have  l)een  made  shall  \  e  declared,  upon  api>eal  as  herein 
provided  for,  by  any  of  the  courts  of  the  United  States  in  or  for  the  aforesaid  Terri- 
tory, to  have  been  illegally  accorded  rights  of  citizenship,  and  for  that  or  any  other 
reason  declared  to  l>e  not  entitled  to  any  allotment,  he  shall  be  ousted  and  ejected 
from  said  lands;  that  all  persons  known  as  inf  niders  who  have  been  paid  for  their 
improvements  under  existing  laws  and  have  not  surrendered  possession  thereof  who 
may  be  found  under  the  provisions  of  this  Act  to  be  entitled  to  citizenship  shall, 
witliin  ninety  days  thereafter,  refund  the  amount  so  paid  them,  with  six  i>er  centum 
interest,  to  the  tribe  entitled  thereto;  and  upon  their  failure  so  to  do  said  amount 
shall  become  a  lien  ujx^n  all  improvements  owneii  by  such  person  in  such  Territory, 
and  may  be  enforced  by  such  tril)e;  and  unless  such  i^rson  makes  such  restitution 
no  allotments  shall  be  made  to  him:  J^ovided  /nrther,  That  the  lands  allotted  shall 
be  nontransferable  until  after  full  title  is  acquired  and  shall  be  liable  for  no  obliga- 
tions contracted  prior  thereto  by  the  allottee,  and  shall  be  nontaxable  while  so  held: 
Provided  further,  That  all  towns  and  cities  heretofore  incorporated  or  incorporated 
under  the  provisions  of  this  Act  are  hereby  authorized  to  secure,  by  condemnation 
or  otherwise,  all  the  lands  ac^tually  necessary  for  public  improvements,  regardless  of 
triVml  lines;  ami  when  the  same  can  not  be  secured  otherwise  than  by  condemna- 
tion, then  the  same  may  l>e  accpiired  as  provided  in  sections  nine  hundred  and  seven 
and  nine  hundred  and  twelve,  inclusive,  of  Mansfield's  Digest  of  the  Statutes  of 
Arkansas. 

Sec.  12.  That  when  report  of  allotments  of  lands  of  anv  tribe  shall  be  made  to  the 
Secretary  of  the  Interior,  as  hereinbefore  provided,  he  shall  make  a  record  thereof, 
and  when  he  shall  confirm  such  allotmeut.-  the  allottees  shall  remain  in  peaceable 
and  undisturbed  possession  thereof,  subject  to  the  provisions  of  this  Act. 

Sec.  13.  That  the  Si'cretary  of  the  Interior  is  hereby  authorized  and  directed  from 
time  to  time  to  provide  rules  and  regulations  in  regard  to  the  leasing  of  oil,  coal, 
asphalt,  and  other  minerals  in  said  Territory,  and  all  such  leases  shall  Ix?  made  by 
the  Secretary  of  the  Interior;  and  anv  lease  for  any  such  minerals  otherwise  made 
shall  be  absolutely  void.  No  lease  shall  be  made  orVenewed  for  a  longer  period  than 
fifteen  years,  nor  cover  the  mineral  in  more  than  six  hundred  and  forty  acres  of  land, 
which  shall  conform  as  nearly  a.s  possi])le  to  the  surveys.  Lessees  shall  pay  on  each 
oil,  coal,  asphalt,  or  other  mirieral  claim  at  the  rate  of  one  hundred  dollars  per  annum, 
in  advance,  for  the  first  and  second  years;  two  humiretl  dollars  per  annum,  in  advance, 
for  the  third  and  fourth  years,  and  five  hundred  dollars,  in  advance,  for  each  suc- 
ceeding year  thereafter,  as  advanced  royalty  on  the  mine  or  claim  on  which  they  are 
made.  All  such  payments  shall  be  a  cre<iit  on  royalty  when  each  said  mine  is  devel- 
oped and  oi>erated  and  its  production  is  in  excess  of  siich  guaranteed  annual  advanced 
payments;  and  all  lessees  nmst  pay  said  annual  advanced  payments  on  each  claim, 
whether  developed  or  undeveloi)ed;  and  should  any  lessee  neglect  or  refuse  to  pay 
such  advanced  annual  royalty  for  the  period  of  sixty  days  after  the  same  becomes 
due  and  payable  on  any  lease,  the  lease  on  which  default  is  made  shall  become  null 
and  void,  and  the  royalties  paid  in  advance  shall  then  become  and  be  the  money  and 
property  of  the  tribe.  Where  any  oil,  coal,  asphalt,  or  other  mineral  is  hereafter 
opened  on  land  allotte<l,  sold,  or  reserved,  the  value  of  the  use  of  the  necessary  sur- 
fatre  for  prospecting  or  mining,  and  the  damage  done  to  the  other  land  and  improve- 
ments, shall  l)e  ascertained  under  the  diret^tion  of  the  Secretary  of  the  Interior  and 
paid  to  the  allottee  or  owner  of  the  land,  by  the  lessee  or  party  operating  the  same, 
before  operations  begin:  I^ovided,  That  nothing  herein  contained  shall  impair  the 
rights  of  any  holder  or  owner  of  a  leasehold  interest  in  any  oil,  coal  rights,  asphalt, 
or  mineral  which  have  l)een  assented  to  by  act  of  Congress,  but  all  such  interest  shall 
continue  unimpaired  hereby,  and  shall  be  assured  to  such  holders  or  owners  by  leases 
irom  the  Se<Tetary  of  the  Interior  for  the  term  not  exceeding  fifteen  years,  but  sub- 
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ject  to  payment  of  advance  royalties  as  herein  provided,  when  each  leases  are  not 
operated/to  the  rate  of  royalty  on  coal  mined,  and  the  rules  and  regulations  to  be 
prescribed  by  the  Secretary  of  the  Interior,  and  preference  shall  be  given  to  such 
parties  in  renewals  of  such  leases:  And  provided  fiLrtherj  That  when,  under  thecuB- 
toms  and  laws  heretofore  existing  and  prevailing  m  the  Indian  Territory,  leases  have 
been  made  of  different  groups  or  parcels  of  oil,  coal,  asphalt,  or  other  mineral  deposits, 
and  possession  ha*«  been  taken  thereunder  and  improvements  made  for  the  develop- 
ment of  such  oil,  coal,  asphalt,  or  other  mineral  deposits,  by  lessees  or  their  aaigns, 
which  have  resulted  in  the  production  of  oil,  coal,  asphalt,  or  other  mineral  in  com- 
mercial  qualities  by  such  lessees  or  their  assigns,  then  such  parties  in  possession  shall 
l)e  given  preference  in  the  making  of  new  leases,  in  compliance  with  the  directions 
of  the  Secretary  of  the  Interior;  and  in  making  new  leases  due  consideration  shall  be 
made  for  the  improvements  of  such  lessees,  and  in  all  cases  of  the  leasing  or  renewal 
of  leasei)  of  oil,  coal,  asphalt,  and  other  mineral  deposits  preference  shall  be  given  ta 

Earties  in  {)ossession  wno  have  made  improvements.    The  rate  of  royalty  to  be  paid 
y  all  lessees  shall  be  fixed  by  the  Secretary  of  the  Interior. 

Sec.  14.  That  the  inhabitaiits  of  any  city  or  town  in  said  Territorv  having  two 
hundred  or  more  residents  therein  may  proceed,  by  petition  to  the  tJnited  States 
coiu-t  in  the  district  in  which  such  city  or  town  is  located,  to  have  the  same  incor- 
porated as  provide<i  in  chapter  twenty-nine  of  Mansfield's  Digest  of  the  Statutes  of 
Arkansas,  if  not  already  incorporated  thereunder;  and  the  clerk  of  said  court  shall 
record  all  pai)er8  and  perfonn  all  the  acts  required  of  the  recorder  of  the  county,  or 
the  clerk  of  the  county  court,  or  the  secretary  of  state,  necessary  for  the  incorpo- 
ration of  any  city  or  town,  as  provided  in  Mansfield's  Digest,  and  such  city  or  town 
government,  when  so  authorized  and  organized,  shall  possess  all  the  powers  and 
exercise  all  the  rights  of  similar  municipalities  in  said  State  of  Arkansas.  All  male 
inhabitants  of  such  cities  and  towns  over  the  ai^  of  twenty-one  years,  who  are  citi- 
zens of  the  United  States  or  of  either  of  said  tnbes,  who  Have  resideti  therein  more 
than  six  months  next  before  any  election  held  under  this  Act,  shall  be  qualified 
voters  at  such  election.  That  mayors  of  such  cities  and  towns,  in  addition  to  their 
other  powers,  shall  have  the  same  jurisdiction  in  all  civil  and  criminal  cases  arising 
within  the  corporate  limits  of  such  cities  and  towns  as,  and  coextensive  with.  United 
States  commissioners  in  the  Indian  Territory,  and  may  charge,  tx)llect,and  retain  the 
same  fees  as  such  commissioners  now  collect  and  account  for  to  the  United  State?; 
and  the  marshal  or  other  executive  officer  of  such  city  or  town  may  execute  all  pro- 
cesses issued  in  the  exercise  of  the  jurisdiction  hereby  conferred,  and  charge  and 
collect  the  same  fees  for  similar  services,  as  are  allowed  to  constables  under  the  laws 
now  in  force  in  said  Territorv. 

All  elet'tions  shall  be  conducted  under  the  provisions  of  chapter  fifty-six  of  said 
digest,  entitled  *'  Elections,"  so  far  as  the  same  may  be  applicable;  and  all  inhabi- 
tants of  such  cities  and  towns,  without  regard  to  nw^e,  shall  be  subject  to  all  laws  and 
ordinances  of  such  city  or  town  governments,  and  shall  have  equal  rights, privileges,  and 
protection  therein.  Such  city  or  town  governments  shall  in  no  case  have  any  authority 
to  impose  upon  or  levy  any  tax  against  any  lands  in  said  cities  or  towns' until  after 
^  title  is  secure<l  from  the  trilx?;  but  all  other  property,  including  all  improvements  on 
*  town  lots,  which  for  the  purposes  of  this  Act  shall  be  (leeme<l  and  considered  personal 
proT)erty,  together  with  all  occupations  and  privileges,  shall  l>e  subject  to  taxation. 
And  the  councils  of  such  cities  and  towns,  for  the  support  of  the  same  and  for  school 
and  other  public  purposes,  may  provide  by  ordinance  for  the  assessment,  levy,  and 
collection  annually  of  a  tax  upon  such  property,  not  to  exceed  in  the  aggregate  two 
per  centum  of  the  assessed  value  thereof,  in  manner  provided  in  chapter  one  hundred 
and  twenty-nine  of  said  digest,  entitled  "  Revenue,':  and  for  such  purposes  may  also 
impose  a  tax  upon  occupations  and  privileges. 

Such  (councils  may  also  establish  and  maintain  free  schools  in  sucl\  cities  and  towns 
under  the  provisionsof  sections  sixty-two  himdred  and  fifty-eight  to  sixty-two  hundred 
and  seventy-six,  inclusive,  of  said  digest,  and  may  exercise  all  the  powers  conferred 
upon  special  school  districts  in  cities  and  towns  in  the  State  of  Arkansas  by  the  laws 
ot  said  State  when  the  same  are  not  in  conflict  with  the  provisions  of  this  Act. 

For  tiie  purix)He8  of  this  section  all  the  laws  of  said  State  of  Arkansas  herein  referred 
to,  so  far  as  applicable,  are  hereby  put  in  force  in  said  Territory;  and  the  United 
States  court  therein  shall  have  jurisdiction  to  enfon^e  the  same,  and  to  punish  any 
violation  thereof,  and  the  city  or  town  councils  shall  pass  such  ordinances  as  mav  b^ 
necessary  for  the  purpose  of  making  the  laws  extended  over  them  applicable  to  them 
and  for  carrying  the  same  into  effect :  Provided ,  That  nothing  in  this  Act,  orin  the  law? 
of  the  State  of  Arkansas,  shall  authorize  or  permit  the  sale,  or  exposure  for  sale,  of 
any  intoxicating  liijuor  in  said  Territory,  or  the  introduction  thereof  into  said  Terri- 
tory; and  it  shall  be  the  duty  of  the  district  attorneys  in  said  Territory  and  the 
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officers  of  such  municipalities  to  prosecute  all  violators  of  the  laws  of  the  United 
States  relating  to  the  intrcxluction  of  intoxicating  liquors  into  said  Territory,  or  to 
their  sale,  or  exposure  for  sale,  therein:  Provided  further.  That  owners  and  holders 
of  leases  or  improvements  in  any  city  or  town  shall  be  privileged  to  transfer  the 
same. 

Sec.  15.  That  there  shall  be  a  commission  in  each  town  for  each  one  of  the  Chicka- 
saw, Choctaw,  Creek,  and  Cherokee  tribes,  to  consist  of  one  member  to  be  appointed 
by  the  executive  of  the  tribe,  who  shall  not  be  Interested  in  town  property,  other 
tlian  his  home;  one  person  to  be  appointed  by  the  Secretary  of  the  Interior,  and  one 
member  to  be  selected  by  the  town.  And  if  the  executive  of  the  tribe  or  the  town 
fail  to  select  members  as  aforesaid,  they  may  be  selected  and  appointed  by  the  Sec- 
retar>'  of  the  Interior. 

Said  commissions  shall  cause  to  be  surveyed  and  laid  out  town  sites  where  towns 
with  a  present  population  of  two  hundred  or  more  are  located,  conforming  to  the 
existing  survey  so  far  as  may  be,  with  proper  and  necessary  streets,  alleys,  and  pub- 
lic grounds,  including  parks  and  cemeteries,  giving  to  each  town  such  territory  as 
may  be  required  for  its  present  needs  and  reasonable  prospective  growth;  and  snail 
prepare  correct  plats  thereof,  and  file  one  with  the  Secretar\'  of  the  Interior,  one  with 
the  clerk  of  the  United  States  court,  one  with  the  authorities  of  the  tribe,  and  one 
with  the  town  authorities.  And  all  town  lots  shall  be  appraised  by  said  commission 
at  their  true  value,  excluding  improvements* ;  and  separate  appraisements  shall  be 
made  of  all  improvements  thereon;  and  no  such  appraisement  shall  be  effective  until 
approved  by  the  Secretary  of  the  Interior,  and  in  case  of  disagreement  by  the  mem- 
bers of  such  commission  as  to  the  value  of  any  lot,  said  Secretary  may  fix  the  value 
thereof. 

The  owner  of  the  improvements  upon  any  town  lot,  other  than  fencing,  tillage,  or 
temporary  buildings,  may  deposit  in  the  United  States  Treasury,  Saint  Louis,  Mis- 
souri, one-half  of  such  appraised  value;  ten  per  t^ntum  within  two  months  and  fif- 
teen per  centum  more  within  six  months  after  notice  of  appraisement,  and  the 
remainder  in  three  eijual  annual  installments  thereafter,  depositing  with  the  Secre- 
tary of  the  Interior  one  receipt  for  each  payment,  and  one  with  the  authorities  of 
the  tribe,  and  such  deposit  shall  be  deemed  a  tender  to  the  tribe  of  the  purchase 
monev  for  such  lot. 

If  tfie  owner  of  such  improvements  on  any  lot  fails  to  make  deposit  of  the  purchase 
money  as  aforesaid,  then  sucli  lot  may  be  sold  in  the  manner  herein  provided  for  the 
dale  of  unimproved  lots;  and  when  the  purchaser  thereof  has  complied  with  the 
re<iuirement8  herein  for  the  purchase  of  improved  lots  he  may,  by  petition,  apply  to 
the  United  States  court  within  whose  jurisdiction  the  town  is  locate<l  for  con- 
ilenmation  and  appraisement  of  such  improvements,  and  petitioner  shall,  after  judg- 
ment, deixwit  the  value  so  fixed  with  the  clerk  of  the  court;  and  thereupon  the 
iefendant  shall  be  required  to  accept  same  in  full  payment  for  his  improvements  or 
remove  same  from  the  lot  within  such  time  as  may  be  fixed  by  the  court. 

All  t^)wn  lots  not  improved  as  aforesaid  shall  belong  to  the  tribe,  and  shall  be  in 
like  manner  apprained,  and,  after  approval  by  the  Secretary  of  the  Interior,  and  due 
notice,  sold  to  the  highest  bidder  at  public  auction  by  said  commission,  but  not  for 
less  than  their  appraised  value,  unless  ordered  by  the  Secretary  of  the  Interior;  and 
purchasers  may  in  like  manner  make  deposits  of  the  purchase  money  with  like  effect, 
as  in  case  of  improved  lots. 

The  inhabitants  of  any  town  may,  within  one  year  after  the  completion  of  the  sur- 
ley  thereof,  make  such  deposit  of  ten  dollars  per  acre  for  parks,  cemeteries,  and 
>ther  public  grounds  laid  out  by  said  commission  with  like  effect  as  for  improved  lots; 
md  such  |)arks  an<l  public  grounds  shall  not  be  used  for  any  purpose  until  such 
leposits  are  ma<le. 

The  person  authorized  by  the  tribe  or  tribes  may  execute  or  deliver  to  any  such 
purchaser,  without  expense  to  him,  a  deed  conveying  to  him  the  title  to  such  lands 
>r  town  lots;  and  thereafter  the  purchase  money  shall  lx?coine  the  property  of  the 
:rilx»;  and  ail  such  moneys  shall,  when  titles  t^)  all  the  lots  in  the  towns  belonging 
o  any  triln*  have  Ix-en  thus  j)erfected,  be  paid  jH*r  capita  to  the  members  of  the 
ribe:  TVof/rW,  however,  That  in  those  town  sites  <lesignati»d  and  laid  out  under  the 
>rovisions  of  this  Act  where  coal  leases  are  now  l^eing  operated  and  coal  is  being 
nined  there  shall  be  n^served  from  appraisement  and  sale  all  lots  occupieil  by  houses 
>f  miners  actually  en;rutrc»d  in  mining,  and  only  while  they  are  so  engaged,  ami  in 
iddition  thereto  a  sntiicient  amount  of  land,  to  \>g  determine<l  by  the  appraisers,  to 
umish  homes  for  the  men  actually  engagtnl  in  working  for  the  lessees  oj>erating  said 
nines  and  a  sufiicient  amount  for  all  buildings  and  machinery  for  mining  purposes: 
And  provided  fiirthfr,  That  when  the  lessees  shall  cease  to  o|>erate  said  mines,  then, 
in^  in  that  event,  the  lots  of  land  so  reserved  shall  be  disposed  of  as  provideil  for  in 
his  Act. 
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Skc.  16.  That  it  sliall  )k?  unlawful  for  any  person,  after  the  paa««a^  of  this  Act, 
except  a^  hereinafter  provide<l,  to  claim,  demand,  or  receive,  for  his  own  use  or  for 
the  use  of  anyone  elj»e,  any  royalty  c)n  oil,  coal,  asphalt,  or  other  mineral,  or  on  any 
timl)er  or  lumher,  or  any  other  kind  of  proj>erty  whatsoever,  or  any  rents  on  any 
lands  or  property  helonj^injr  to  anv  one  of  said  tril^es  or  nations  in  i?aid  Territon*,  or 
for  anyone  to  pay  to  any  individual  any  such  royalty  or  rents  or  any  consider- 
ation therefor  wliatsoever;  and  all  royalties  and  rents  hereafter  payable  to  the  tribe 
shall  be  i)ai<l,  under  such  rulerf  and  rej^ulations  as  may  be  prescriFjed  by  the  Secre- 
tary of  the  Interior,  into  the  Treasury  of  the  United  States  to  the  credit  of  the  tribe 
to  which  they  l)elonji::  ProndMj  That  where  any  citizen  shall  be  in  possession  of  only 
such  amount  of  agricultural  or  grazing  lands  as  would  be  his  just  and  reasonable 
share  of  the  lanils  of  his  nation  or  tri])e  and  that  to  which  his  wife  and  minor  chil- 
dren are  entitle<l,  he  mav  continue  to  use  the  same  or  receive  the  rente  thereon  until 
allotment  has  l)een  made  to  him:  I^omdni jurthtr^  That  nothing  herein  contained 
shall  impair  the  rights  of  any  member  of  a  trilje  to  dispose  of  any  timber  contalDed 
on  his,  her,  or  their  allotment. 

Sec.  17.  That  it  shall  ])e  unlawful  for  any  citizen  of  any  one  of  said  tribes  to  indoee 
or  in  any  manner,  by  himself  or  through  another,  directly  or  indirectly,  to  hold  pos- 
session of  any  greater  amount  of  lands  (Sr  other  j)roperty  l>elonging  to  any  such 
nation  or  trilje  than  that  which  would  be  his  approximate  share  of  the  lands  belonging 
to  such  nation  or  tril)e  and  that  of  his  wife  and  his  minor  children  as  per  allotment 
herein  provided;  and  any  person  found  in  such  possession  of  lauds  or  other  property 
in  excess  of  his  share  and  that  of  his  family,  as  aforesaid,  or  haying  the  same  in  any 
manner  inclose<i,  at  the  expiration  of  nine  months  after  the  passage  of  this  Act,  shaU 
be  deemed  guilty  of  a  misdemeanor. 

Sec.  18.  That  any  person  convicted  of  violating  any  of  the  i)royi8ion8  of  sectiood 
sixteen  and  seventeen  of  this  Act  shall  l)e  deemed  guilty  of  a  misdemeanor  and  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars,  and  shall  stand  committed  until 
such  line  and  costs  are  i)ai<l  (such  commitment  not  to  exceed  one  day  for  every  two 
dollars  of  said  fine  ancl  costs),  and  shall  forfeit  possession  of  any  property  in  ques- 
tion, and  each  day  on  which  such  offense  is  committed  or  continues  to  exist  shall  be 
<leemed  a  separate  offense.  And  the  Unite<l  States  district  attorneys  in  said  Territoiy 
are  required  to  st»e  that  the  provisions  of  said  sections  are  strictly  enforced  and  tbev 
shall  at  once  procec^l  to  disix>sses8  all  persons  of  such  excessive  holding  of  lands  and 
to  ]>rosecute  tnein  for  so  unlawfully  holding  the  same. 

Sec.  19.  That  no  payment  of  any  moneys  on  any  account  whatever  shall  hereafter 
be  made  ]>y  the  United  States  to  any  of  the  tribal  governments  or  to  anv  officer 
thereof  for  disbui-sement,  but  payments  of  all  sums  to  memlx^rs  of  said  tribes  shall 
\k*  made  under  directi<»n  of  trie  Secretary  of  the  Interior  by  an  officer  ap|K)inted  by 
him;  and  jH^r  ca^nta  j)aymentH  shall  l>e  made  direct  to  each  individual  in  lawful 
money  of  the  Umte<l  States,  and  the  same  shall  not  lu?  liable  to  the  payment  of  any 
jireviously  contracted  obligation. 

Sec.  20!  That  the  commission  hereinl>efore  named  shall  have  authority  to  employ, 
with  api>r()val  of  the  Secretary  of  the  Interior,  all  aasistance  necessary  for  the  pn>mpt 
and  efficient  perfoniiance  of  all  duties  herein  imposed,  including  com|)etent  survey- 
ors to  make  allotments,  and  to  do  any  other  needed  work,  and  the  Secretary  of  the 
Interior  may  detail  competent  clerks  to  aid  them  in  the  perfonnance  of  their  duties. 

Sec.  21.  That  in  making  rolls  of  citizenship  of  the  several  tril>e8,  as  required  by 
law,  the  C'ommis.^ion  to  the  Five/'ivilizeil  Tril)es  is  authorized  and  directed  to  take 
the  roll  of  Cherokee  citizens  of  eighteen  hundred  and  eighty  (not  including  freed- 
meii)as  the  only  roll  intended  to  l)e  confirmed  by  this  and  preceding  Acts  of  Con- 
gress, and  to  enroll  all  j)ersons  now  living  whose  names  are  found  on  said  roll,  and  all 
descendants  l>orn  since  the  date  of  said  roll  to  persons  whose  names  are  found  thereon; 
and  all  persons  who  have  l)een  enrolled  by  the  tribal  authorities  who  have  hereto- 
fore made  i>ermanent  settlement  in  the  Cherokee  Nation  whose  parents,  by  reason  nf 
their  Cherokee  blood,  have  l^een  lawfully  admitted  to  citizenship  by  the  tribal 
authorities,  and  who  were  minors  when  their  parents  were  so  admitted;  and  thet 
shall  investigate  the  right  of  all  other  i)er8ons  whose  names  are  found  on  any  other 
rolls  and  omit  all  such  as  may  have  been  placed  thereon  by  fraud  or  without  authority 
of  law,  enrolling  only  such  as  may  have  lawful  right  thereto,  and  their  descendant 
born  since  such  rolls  were  made,  with  such  intermarried  white  persons  as  may  be 
entitled  to  citizenship  under  Cherokee  laws. 

It  shall  make  a  roll  of  Cherokee  freedmen  in  strict  compliance  with  the  decree  erf 
the  Court  of  Claims  rendered  the  third  day  of  Febniary,  eighteen  hundred  and 
ninety-six. 

Said  commission  is  authorized  and  directed  to  make  correct  rolls  of  the  citizens  by 
blood  of  all  the  other  tribes,  eliminating  from  the  tribal  rolls  such  names  as  may  hi^vi 
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been  placed  thereon  by  fraud  or  without  authority  of  law,  enrolling  such  only  as 
may  have  lawful  rijjht  thereto,  and  their  descendants  born  since  such  rolls  were 
made,  with  such  intermarrie<l  white  persons  as  may  be  entitled  to  Choctaw  and 
Chickasaw  citizenship  under  the  treaties  and  the  laws  of  said  tril)es. 

Said  commission  shall  have  authority  to  determine  the  identity  of  Choctaw  Indians 
claiming  rights  in  the  Choctaw  lands  under  article  fourteen  of  the  treaty  between 
the  United  States  and  the  Choctaw  Nation  concluded  September  twenty-seventh, 
eijferhteen  hundred  and  thirty,  and  to  that  end  they  may  administer  oaths,  exaipine 
witnesses,  and  perform  all  other  acts  necessary  thereto  and  make  report  to  the  Sec- 
retary of  the  Interior. 

The  roll  of  Creek  freedmen  made  by  J.  VV.  Dunn,  under  authority  of  the  United 
States,  prior  to  March  fourteenth,  eighteen  hundred  and  sixty-seven,  is  hereby  con- 
firmed, and  said  commission  is  directed  to  enroll  all  persons  now  living  whose  names 
are  found  on  said  rolls,  and  all  descendants  born  since  the  date  of  said  roll  to  i)er8on8 
whose  names  are  found  thereon,  with  such  other  persons  of  African  descent  as  may 
have  been  rightfully  admitted  by  the  lawful  authorities  of  the  Creek  Nation. 

It  shall  make  a  correct  roll  of  all  Choctaw  freedmen  entitled  to  citizenship  under 
the  treaticjs  and  laws  of  the  Choctaw  Nation,  and  all  their  descendants  born  to  them 
since  the  date  of  the  treatv. 

It  shall  make  a  correct  roll  of  Chickasaw  freedmen  entitled  to  any  rights  or  bene- 
fits under  the  treaty  made  in  eighteen  hundred  and  sixty-six  between  the  Uniteti 
States  and  the  C/hoctaw  and  Chickasaw  tribes  and  their  descendants  born  to  them 
since  the  date  of  said  treaty  and  forty  acres  of  land,  including  their  present  resi- 
dences and  improvements,  shall  be  allotted  to  each,  to  be  selected,  held,  and  used 
by  them  until  their  rights  under  sai<l  treaty  shall  be  determined  in  such  manner  as 
sfiall  be  hereafter  provided  by  Congress. 

The  several  tribes  may,  by  agreement,  determine  the  right  of  persons  who  for  any 
reason  may  claim  citizenship  in  two  or  more  tribes,  and  to  allotment  of  lands  and 
distribution  of  moneys  belonging  to  each  tribe;  but  if  no  such  agreement  be  made, 
then  such  claimant  shall  be  entitled  to  such  rights  in  one  tribe  only,  and  mav  elect 
in  which  tribe  he  will  take  such  right;  ])ut  if  he  fail  or  refuse  to  make  such  selection 
in  due  time,  he  shall  be  enrolled  in  tlie  tribe  with  whom  he  has  resided,  and  there 
l>e  given  such  allotment  and  distributions,  and  not  elsewhere. 

No  person  shall  be  enrolled  who  has  not  heretofore  removed  to  and  in  goml  faith 
settle*!  in  the  nation  in  which  he  claims  citizenship:  Provided^  however^  That  nothing 
contained  in  this  Act  shall  l>e  so  construed  as  to  militate  against  any  rights  or  privi- 
leges which  the  Mississippi  Choctaws  may  have  mider  the  laws  of  or  the  treaties  with 
the  Unit^  States. 

Said  commission  shall  make  such  rolls  descriptive  of  the  persons  thereon,  so  that 
they  may  be  thereby  identitied,  and  it  is  authorized  to  take  a  census  of  each  of  said 
tribes,  or  to  adoi>t  any  other  means  by  them  deemed  nect-ssary  to  enable  them  to  make 
such  rolls.  They  shall  have  access  to  all  rolls  and  records  of  the  several  tribes,  and 
the  United  States  court  in  Indian  Territory  shall  have  jurisdiction  to  compel  the  offi- 
cers of  the  tribal  governments  and  custodians  of  such  rolls  and  records  to  deliver 
same  to  said  commission,  aii<l  on  their  refusal  or  failure  to  do  so  to  punish  them  as 
for  contempt;  as  also  to  retjuire  all  citizens  of  said  tribes,  and  persons  who  should  be 
so  enrolle<l,  to  apjHiar  before  said  commission  for  enrollment,  at  such  times  and  places 
as  may  Ik*  fixed  by  said  commission,  and  to  enforce  obedience  of  all  others  concerned, 
so  far  as  the  same  may  l)e  necessary,  to  enable  said  commission  to  make  rolls  as  herein 
required,  and  to  punish  anyone  who  may  in  any  manner  or  by  any  means  obstnict 
said  work. 

The  rolls  so  made,  when  approved  by  the  vSecretary  of  the  Interior,  shall  l>e  final, 
and  the  persons  whose  names  are  found  thereon,  with  their  dt^scendants  thereafter 
bom  t<:>  them,  with  such  persons  as  may  intermarry  according  to  tribal  laws,  shall 
alone  constitute  the  several  tribes  which  they  represent. 

The  members  of  said  commission  shall,  in  j)eriforming  all  duties  required  of  them 
by  law,  have  authority  to  administer  oaths,  examine  witnesses,  and  send  for  persons 
and  papers;  and  any  person  who  shall  willfullv  and  knowingly  make  any  false  affi- 
davit or  oath  to  any  material  fact  or  matter  before  any  member  of  said  commission, 
or  before  any  other  oHicer  authorize*!  to  administer  oaths,  to  any  affidavit  or  other 
paper  to  be  filed  or  oath  taken  before  said  commission,  shall  be  deemed  guilty  of 
perjury,  and  on  conviction  thereof  shall  be  punished  as  for  such  offense. 

Skc.  22.  That  where  members  of  one  trilxj,  under  intercourse  laws,  usages,  or 
customs,  have  made  homes  within  the  limits  and  on  the  lands  of  another  tril>e  they 
may  retain  and  take  allotment,  embra<'ing  same  under  such  agreement  as  may  l)e  made 
between  such  tril)es  respecting  such  settlers;  but  if  no  such  agreement  be  made  the 
improvements  s()  made  shall  be  appraise<i,  and  the  value  thereof,  mo-VoASsv^  "8^ 
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dainUiTos  iiiciirn.Hl  l>y  Huch  settler  iii<»i(lent  to  enforeiHl  removal,  shall  \ie  paid  to  him 
iinineiliatelv  uikhi  riniioval,  out  of  any  tumU  l>elongin>?  to  the  tril)e,  or  eiich  eettler, 
if  he  so  (leHire,  may  make  private  sale  of  hiH  improvements  to  any  citizen  of  the  tribe 
owning  the  lan<ls:  Prondedy  That  he  shall  not  l)e  pai<i  for  impn>vementti  made  on 
lands  in  exeess  of  that  to  whi(;h  he,  hit*  wife,  and  minor  children  are  entitled  to 
under  this  Act. 

Se(\  2.S.  That  all  least's  of  ajfrirultural  or  grazing  land  lielonging  to  any  tribe  made 
after  the  first  day  of  January,  eighteen  himdre<l  and  ninety-eight,  by  the  tribe  or  any 
mem  I  KM*  thereof  shall  he  abHohitely  voi<l,  and  all  such  grazing  leases  made  prior  to 
vaid  date  shall  terminate  on  the  first  day  of  April,  eighteen  hundred  and  ninety-niDe, 
and  all  such  agricultunil  leases  shall  terminate  on  January  first,  nineteen  hundred: 
but  X\\\'*  shall  not  prevent  individuals  from  leasing  their  allotments  when  made  to 
them  as  provider!  in  this  Act,  nor  from  occupying  or  renting  their  proportionate 
shares  of  the  trilial  lantls  until  the  allotments  herein  j»rovide^l  for  are  made. 

Sec.  24.  That  all  moneys  paid  into  the  Unite<i  States  Treasury  at  Saint  Louis, 
Missouri,  im«ler  j)rovisions  of  this  Act  bhall  Ihj  placed  to  the  credit  of  the  triljeto 
which  they  l>el(mg;  and  the  assistant  United  States  treasurer  shall  give  triplicate 
receipts  therefor  to  the  depositor. 

Sk<\  25.  That  In^fore  any  allotment  shall  iKi  made  of  lands  in  the  Clierokee  Nation, 
there  shall  Ix*  segn»gat«Nl  then»fn^m  by  the  commission  heretofore  mentioned,  in 
separate  allotments  or  otherwis<»,  the  one  hundred  an«l  tifty-seven  thousand  rix 
hmidre<l  acres  pun*hase<l  ]>y  the  Delaware  tril)e  of  Indians  from  the  Cherokee  Nation 
under  agn»ement  of  April  eighth,  eighteen  hundred  and  sixty-seven,  subject  to  the 
judicial  determination  of  the  rights  of  said  des<*endants  and  the  Cherokee  Nation 
under  said  agreement.  That  the  Delawan*  Indians  resi<ling  in  the  Cherokee  Nation 
are  hereby  autluirizetl  an<l  emiM)were<l  to  bring  suit  in  the  Court  of  Claims  of  the 
United  States,  within  sixty  <lays  after  the  passagi^  of  this  Act,  against  the  Cherokee 
Nation,  f«)r  the  j)uriwse  of  d(>termining  the  rights  of  said  Delaware  Indians  in  and  to 
the  lands  and  ninds  of  said  nation  under  their  contract  and  agreement  with  the 
Cheroket*  Nation  <lated  Aj)ril  eighth,  eighteen  hundred  and  sixty-seven;  or  the 
C'herokcv  Nation  may  l)ring  a  like  suit  against  said  Delaware  Indians;  and  iurisdic- 
ti(m  is  conferre*!  on  said  court  to  adjudicate  and  fully  detennine  the  same,  with  right 
of  apjH'al  to  either  party  to  the  Supn>me  Court  of  the  T^nite<l  States. 

Sk(\  26.  That  on  and  after  the  passage  of  this  Act  the  laws  of  the  various  tribes  or 
nations  of  Indians  shall  not  l>e  enforced  at  law  or  in  equity  by  the  courts  of  the 
United  States  in  the  Indian  Territory. 

Sk(\  27.  That  the  Secrt^tary  of  the  Interior  is  authorized  to  locate  one  Indian 
inspector  in  Indian  Territory,  who  may,  under  his  authority  and  direi*tion,  perform 
anv  duties  required  of  the  StKTctarv  of  the  Interior  by  law,  relating  to  affairs  therein. 

^Kc.  28.  That  on  the  first  day  of  July,  eighteen  hundred  ami  ninety-eight,  all  triUJ 
courts  in  Indian  Territory  shall  I )e  abolished,  and  no  officer  of  said  courts  shall  there- 
after have  any  authority  whatever  to  do  or  j)erf()nn  any  act  theretofore  aiithorizeil 
]>y  any  law  in  connection  with  said  courts,  or  to  receive  any  pay  for  same;  and  all 
civil  and  criminal  causes  then  pending  in  any  such  <»ourt  shall  Ix)  transferred  t^^thf 
United  States  court  in  sai<l  Territory  by  tiling  with  the  clerk  of  the  court  the  original 
]>apers  in  the  suit:  Providvd,  That  this  section  shall  not  l)e  in  force  as  to  the  Chicka- 
saw, Choctaw,  and  Cnn^k  tribes  ur  nations  until  the  first  day  of  Octol)er,  eighteen 
hundre<l  and  ninety-eight. 

Skc.  'IS).  That  the  agreement  made  by  the  Ciunmission  to  the  Five  Civilizeti  Trite 
with  c(»inmissions  re[)resenting  the  Choctaw  an<l  Chickasaw  tril)es  of  Indians  on  th^ 
twenty-third  <lay  of  April,  eighteen  hundred  and  ninetv-seven,  as  herein  amende'! 
is  hereby  ratitied  and  confirmed,  and  the  same  shall  )>e  of  full  fon*e  and  effedil 
ratilied  before  the  first  day  of  l)(*cember,  eighteen  hundn^d  and  ninety-eight,  byi 
majority  of  the  whole  number  of  votes  cast  by  the  meml>ers  of  said  trilx*s  at  an  cfef* 
tiou  held  for  that  purj)ose;  and  the  executives  of  said  tribes  are  hereby  authbriz^ 
and  <lirecte<l  to  make  ^)nblic  proclamation  that  said  agreement  shall  h^  vote<i  onil 
the  next  general  electu.in,  or  at  any  special  election  to  be  calle<l  bv  su<*h  executive? 
for  the  purpose  of  votin>r<»n  said  agreement;  an<l  at  the  election  hehl  for  such  purj^>* 
all  male  mendHTS  of  each  of  siiid  tribes  (pialified  to  v(»te  under  his  tnlial  laws  sltfE 
have  the  right  to  vote  at  the  ele<!tion  precinct  Tuost  convenient  to  his  rt^sidentf- 
whether  the  same  be  within  the  lK)nnds  of  his  tribe  or  not:  Prarided^  That  no  \»^^ 
s<»ii  whose  v\\i\\X  to  citizenship  in  either  of  said  tribes  or  nations  is  now  contesteui^ 
oritiinal  or  appellate  prix-ec^lings  lu'fore  any  United  Slates  court  shall  ]>e  i>ennitte<lt^ 
vote  at  said  election:  Pmrifird  furfhrr.  That  the  votes  cast  in  luitb  sai<l  tribes"?'' 
nations  shall  be  forthwith  return(»d  duly  certified  by  the  precinct  officers  to  ttr 
nati()nal  secTetaries  of  said  tnlM\s  or  nations,  and  shall  be  presented  by  said  nafiont 
Si'cn'turies  to  a  lK»ard  of  commissioners  consisting  of  the  principal  chief  and  nati'>'* 
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aecretary  of  the  Chocktaw  Nation,  the  governor  and  national  secretary  of  the  Chick- 
asaw Nation,  and  a  member  of  the  Commission  to  the  Five  Civilizea  Tribes,  to  be 
•designated  bv  the  chairman  of  said  commission;  and  said  board  shall  meet  without 
•delay  at  Atoka,  in  the  Indian  Territory,  and  canvass  and  count  said  votes  and  make 
proclamation  of  the  result;  and  if  said  agreement  as  amended  be  so  ratified,  the  pro- 
visions of  this  Act  shall  then  only  apply  to  said  tribes  where  the  same  do  not  conflict 
with  the  provisions  of  said  agreement";  but  the  provisions  of  said  agreement,  if  so 
i^tified,  shall  not  in  any  manner  affect  the  provisions  of  section  fourteen  of  this  Act, 
which  said  amended  agreement  is  as  follows: 
This  agreement,  by  and  between  the  Government  of  the  United  States,  of  the  first 

girt,  entered  into  in  its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes, 
enry  L.  Dawes,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  Thomas  B.  Caba- 
niss,  and  Alexander  B.  Montgomery,  dul^  appointed  and  authorized  thereunto,  and 
ithe  governments  of  the  Choctaw  and  Chickasaw  tribes  or  nations  of  Indians  in  the 
Indian  Territory,  respectively,  of  the  second  part,  entered  into  in  behalf  of  such 
Choctaw  and  Chickasaw  governments,  duly  appointed  and  authorized  thereunto, 
viz:  Green  McCurtain,  J.  S.  Staudley,  N.  B.  Ainsworth,  Ben  Hampton,  Wesley 
Anderson,  Amos  Henry,  D.  C.  Garland,  and  A.  S.  Williams,  in  behalf  of  the  Choc- 
tew  Tribe  or  Nation,  and  R.  M.  Harris,  I.  O.  Lewis,  Holmes  Colbert,  P.  S.  Mosely, 
M.  V.  Cheadle,  R.  L.  Murray,  William  Perry,  A.  H.  Colbert,  and  R.  L.  Boydj  in 
behalf  of  the  Chickasaw  Tribe  or  Nation. 

ALLOTMENT  OP   LANDS. 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings,  herein  contained, 
it  is  agreed  as  follows: 

That  all  the  lands  within  the  Indian  Territory  belonging  to  the  Choctaw  and 
Chickasaw  Indians  shall  be  allotted  to  the  members  of  said  tribes  so  as  to  give  to 
each  member  of  these  tribes  so  far  as  possible  a  fair  and  equal  share  thereof,  consid- 
•ering  the  charac'ter  and  fertility  of  the  soil  and  the  location  and  value  of  the  lands. 

That  all  the  lands  set  apart  for  town  sites,  and  the  strip  of  land  lying  between  Uie 
city  of  Fort  Smith,  Arkansas,  and  the  Arkansas  and  Poteau  rivers,  extending  up 
«aid  river  to  the  mouth  of  Mill  Creek;  and  six  hundred  and  forty  acres  each,  to 
include  the  buildings  now  occupied  by  the  Jones  Academy,  Tushkahoma  Female 
"Seminary,  Wheelock  Orphan  Seminary,  and  Armstrong  Orphan  Academy,  and  ten 
acres  for.  the  capital  building  of  the  Choctaw  Nation;  one  hundred  and  sixty  acres 
•each,  immediately  contiguous  to  and  including  the  buildings  known  as  Bloomfield 
Aaidemy,  Lebanon  Orphan  Home,  Harley  Institute.  Rock  Academy,  and  Collins 
Institute,  and  five  acres  for  the  capitol  building  in  tne  Chickasaw  Nation,  and  the 
use  of  one  acre  of  land  for  each  church  house  now  erected  outside  of  the  towns,  and 
eighty  »c*re9  of  land  each  for  J.  S.  Murrow,  H.  R.  Schermerhorn,  and  the  widow  of 
R.  S.  Bell,  who  have  been  laboring  as  missionaries  in  the  Choctaw  and  Chickasaw 
nations  sine*  the  year  eighteen  hun(lre<l  and  sixty -six,  with  the  same  conditions  and 
limitations  as  apply  to  lands  allotted  to  the  menioers  of  the  Choctaw  and  Chickasaw 
nations,  and  to  be  located  on  lands  not  occupied  by  a  Choctaw  or  a  Chickasaw,  and 
a  rea.oonable  amount  of  land,  to  l>e  determined  by  the  town-site  commission,  to 
include  all  court-houses  and  jails  and  other  public  buildings  not  herein Ixjf ore  pro- 
vided for,  shall  be  exempted  from  division.  And  all  coal  and  asphalt  in  or  under 
the  lands  allotted  and  reserve<l  from  allotment  shall  be  reserved  for  the  sole  use  of 
the  members  of  the  Choctaw  and  Chickasaw  tribes,  exclusive  of  freedmen:  Provided, 
That  where  any  coal  or  asphalt  is  hereafter  opened  on  land  allotted,  sold,  or  reserved, 
the  value  of  the  use  of  the  necessary  surface  lor  i)rosi>ecting  or  mining,  and  the  dam- 
age done  to  the  other  land  and  improvements,  shall  \ye  ascertained  under  the  direc- 
tion of  the  Secretary  of  the  Interior  and  paid  to  the  allottee  or  owner  of  the  land  by 
the  lessee  or  party  operating  the  same,  l>efore  oi)erations  begin.  That  in  order  to 
«uch  equal  di\nsion,  the  lands  of  the  Choctaws  and  Chickasaws  shall  be  graded  and 
appraised  so  as  to  give  to  each  meinl^er,  so  far  a**  iK)s«ible,  an  e(]iial  value  of  the  land: 
Fronded  further,  That  the  Commission  to  the  Five  Civilize<l  Tril>es  shall  make  a  cor- 
rect roll  of  Chickasaw  freedmen  entitled  to  any  rights  or  benefits  under  the  treaty 
made  in  eighteen  hnndre<l  and  sixty-six  l)etween  the  United  States  and  the  Choctaw 
and  Chickasaw  tril)es  and  their  descendants  l>.>rn  to  them  since  the  date  of  said 
treaty,  and  forty  acres  of  land,  including  their  present  residences  and  improvements, 
shall  l>e  allotted  to  each,  to  Ik?  selected,  held,  and  use<l  by  them  until  their  rights 
under  said  treaty  shall  be  determined,  in  such  manner  as  shall  hereafter  be  provided 
"by  act  of  Congress. 

That  the  lands  allotted  to  the  Choctaw  an<l  Chickasaw  freeilmen  are  to  be  deilucted 
from  the  portion  to  be  allotted  under  this  agreement  to  the  members  of  the  CVkRsfc\a:« 
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and  Chickasaw  tribe,  ho  as  to  reduce  the  allotment  to  the  Choctaws  and  Chickasaws^ 
by  the  value  of  the  panie. 

That  the  waid  Choctaw  and  Chickasaw  freedmen  who  may  be  entitled  to  allotmentB 
of  forty  acres  each  yhall  be  entitled  each  to  land  equal  in  value  to  forty  acres  of  the 
average  land  of  the  two  nations. 

That  in  the  appraisement  of  the  lands  to  be  allotted  the  Chwtaw  and  Chickasaw 
tribes  shall  each  nave  a  representative,  to  \ye  appointed  by  their  respective  executives, 
to  coojHjrate  with  the  commission  to  the  Five  Civilized  Tribes,  or  any  one  makine 
appraisements  under  the  direction  of  the  Secretary  of  the  Interior  in  grading  and 
appraising  the  lands  prejmratorv  to  allotment.  And  the  land  shall  be  valued  in  the 
appraisement  as  if  in  its  original  (*ondition,  excluding  the  improvements  thereon. 

That  the  appraisement  and  allotment  shall  be  made  under  the  direction  of  the 
Secretary  of  tne  Interior,  and  shall  begin  as  soon  as  the  progress  of  the  surveys,  now 
being  made  by  the  United  States  Goveniment,  will  admit. 

That  each  member  of  the  Chwrtaw  and  Chickasaw  tribes,  including  Choctaw  and 
Chickasaw  freedmen,  shall,  where  it  is  possible,  have  the  right  to  take  his  allotment 
on  land,  the  improvements  on  which  i)elong  to  him,  and  such  improvements  shall 
not  be  estimated  in  the  value  of  his  allotment.  In  the  case  of  minor  children,  allot- 
ments shall  be  selecte<l  for  them  by  their  father,  mother,  guardian,  or  the  adminiu- 
trator  having  charge  of  their  estate,  preference  Ixjing  given  in  the  order  named,  and 
shall  not  be  sold  during  his  minority.  Allotments  shall  be  selected  for  prisoners, 
convicts,  and  incompetents  by  some  suitable  person  akin  to  them,  and  due  care  taken 
that  all  persons  entitled  thereto  have  allotments  made  to  them. 

All  the  lands  allotte<l  shall  be  nontaxable  while  the  title  remains  in  the  original 
allottee,  but  not  to  exceed  twenty-one  years  from  date  of  patent^  and  each  allottee 
shall  select  from  his  allotment  a  homestead  of  one  hundred  and  sixty  acres,  for  which 
he  shall  have  a  seiwrate  patent,  and  which  shall  be  inalienable  for  twenty-one  years 
from  date  of  patent.  This  provision  shall  also  apply  to  the  Choctaw  and  Chickasaw 
freedman  to  the  ext^^nt  of  his  allotment.  Selections  for  homesteads  for  minors  to  be 
made  as  provided  herein  in  case  of  allotment,  and  the  remainder  of  the  lands  allotted 
to  said  memlx»rs  shall  l)e  alienable  for  a  price  to  be  actually  paid,  and  to  include  no 
former  indebtedness  or  obligation — one-fourth  of  said  remainder  in  one  year,  one- 
fourth  in  three  years,  and  the  balance  of  said  alienable  lands  in  five  years  from  tlie 
date  of  the  patent. 

That  all  contracts  looking  to  the  sale  or  incumbrance  in  any  way  of  the  land  of  an 
allottee,  except  the  sale  hereinlK^fore  j>rovided,  shall  l)e  null  and  void.  No  allottee 
shall  lease  his  allotment,  or  any  portion  thereof,  for  a  longer  jwriod  than  fiVe  years, 
and  then  witliout  the  privilege  of  renewal.  Every  lease  which  is  not  evidenced  by 
writing,  setting  out  specifically  the  terms  thereof,  or  which  is  not  recorded  in  the 
clerk's  otfice  of  the  United  States  court  for  the  district  in  which  the  land  is  loi*ated, 
within  three  months  after  the  date  of  its  exet^ution,  shall  be  void,  and  the  purchaser 
or  lessee  shall  acYjuire  no  rights  whatever  by  an  entry  or  holding  thereuncler.'  And 
no  such  least?  or  any  sale  shall  be  vali<l  as  against  the  allottee  unless  providing  to  him 
a  reasonable  (•omix'nsation  for  the  lands  sold  or  leased. 

That  all  controversies  arising  ])etween  the  members  of  said  tribes  as  to  their  right 
to  have  certain  lands  allotted  to  them  shall  l^  settled  by  the  commission  making  the 
allotments. 

That  the  United  States  shall  put  each  allottee  in  possession  of  his  allotment  and 
remove  all  persons  therefrom  objectionable  to  the  allottee. 

That  the  United  States  shall  sursey  and  definitely  mark  and  locate  the  ninety- 
eighth  (98th)  meridian  of  west  longitude  l)etween  Red  and  Canadian  rivers  before 
allotment  of  the  lands  herein  provided  for  shall  begin. 

MEMBERS*    TITLES  TO   LANDS. 

That  as  soon  as  practicable,  after  the  completion  of  said  allotments,  the  principal 
chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation  shall  jointly 
execute,  under  their  hands  and  the  seals  of  the  respective  nations,  and  deliver  to 
each  of  the  said  allottees  i)atents  conveying  to  him  all  the  right,  title,  and  interest  of 
the  Choctaws  and  Chickasaws  in  and  to  the  land  which  shall  have  l)een  allotted  to 
him  in  conformity  with  the  requirements  of  this  agreement,  excepting  all  coal  and 
asphalt  in  or  under  said  land.  Said  patents  shall  be  franuvi  in  accordance  with  the 
provisions  of  this  agreement,  and  shall  embrace  the  land  allotted  to  such  patentee 
and  no  other  land,  and  the  acceptance  of  his  patents  by  such  allottee  shall  be  ope^ 
ative  as  an  a'^sent  on  his  part  to  the  allotment  and  conveyance  of  all  the  lands  of  the 
Choctaws  and  (^hickasaws  in  accordance  with  the  provisions  of  this  agreement,  and 
as  a  relinquishment  of  all  his  right,  title,  and  interest  in  and  to  any  and  all  parte 
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hereof,  except  the  land  embraced  in  said  patents,  except  also  his  interest  in  the 
)roceed8  of  all  lauds,  coal,  and  asphalt  herein  excepted  from  allotment. 

That  the  L'nite<l  States  shall  provide  by  law  for  proper  records  of  land  titles  in  the 
erritory  occupies!  by  the  Choctaw  and  Chickasaw  tribes. 

RAILROADS. 

The  rights  of  way  for  railroads  through  the  Choctaw  and  Chickasaw  nations  to  be 
urveved  and  set  apart  and  platted  to  conform  to  the  respective  acts  of  Congress 
rranting  the  same  in  cases  where  said  rights  of  way  are  defined  by  such  acts  of  Con- 
rress,  but  in  cases  where  the  acts  of  Congress  do  not  define  the  same  then  Congress 
P  memorialized  to  definitely  fix  the  uadth  of  said  rights  of  way  for  station  grounds 
jid  between  stations,  so  that  railroads  now  constructed  through  said  nations  shall 
lave,  as  near  as  possible,  uniform  rights  of  way;  and  Congress  is  also  requested  to 
ix  uniform  rates  of  fare  and  freight  for  all  railroads  through  the  Choctaw  and 
yhickasaw  nations;  branch  railroads  now  constructed  and  not  built  according  to  acts 
►f  Congress  to  pay  the  same  rates  for  rights  of  way  and  station  grounds  as  main  lines. 

TOWN  SITES. 

It  is  further  agreed  that  there  shall  be  appointee!  a  commission  for  each  of  the  two 
lations.  Each  commission  shall  consist  of  one  member,  to  l^e  appointed  by  the 
xecutive  of  the  tribe  for  which  said  commission  is  to  act,  who  shall  not  be  interested 
n  town  property  other  than  his  home,  and  one  to  be  appointed  by  the  President  of 
he  Unite<i  States.  Each  of  said  commissions  shall  lay  out  town  sites,  to  be  restricted 
is  far  as  possible  to  their  present  limits,  where  towns  are  now  located  in  the  nation 
or  which  said  commission  is  appointed.  Said  commission  shall  have  prepared  cor- 
ect  and  proper  plats  of  ea**h  town,  and  file  one  in  the  clerk's  office  of  the  United 
states  district  court  for  the  district  in  which  the  town  is  located,  and  one  with  the 
principal  chief  or  governor  of  the  nation  in  which  the  town  is  located,  and  one  with 
he  Secretary  of  the  Interior,  be  apj)roved  by  him  l)efore  the  same  shall  take  effect. 
Vhen  said  towns  are  so  laid  out,  each  lot  on*  which  permanent,  substantial,  and  val- 
lable  improvements,  other  than  fences,  tillage,  ana  temporary  houses,  have  been 
aade,  shall  be  valued  by  the  commission  provided  for  the  nation  in  which  the  town 
«  located  at  the  price  a  fee-simple  title  to  the  same  would  bring  in  the  market  at  the 
ime  the  valuation  is  made,  but  not  to  include  in  such  value  the  improvements 
hereon.  The  owner  of  the  improvements  on  eac^'h  lot  shall  have  the  right  to  buy 
•ne  residence  and  one  business  lot  at  fifty  per  centum  of  the  appraised  value  of  siicn 
niproved  property,  and  the  remainder  of  such  improved  property  at  sixty-two  and 
ne-half  per  centum  of  the  said  market  value  within  sixty  days  from  date  of  notice 
erveel  on  him  that  such  lot  is  for  sale,  and  if  he  purchases*  the  same  he  shall,  within 
en  days  from  his  purchase,  pay  into  the  Treasury  of  the  United  States  one-fourth  of 
he  purchase  price,  and  the  balance  in  three  equal  annual  installments,  and  when 
he  entire  sum  is  paid  shall  be  entitled  to  a  patent  for  the  same.  In  case  the  two 
iiembers  of  the  commission  fail  to  agree  as  to  the  market  value  of  any  lot,  or  the 
iiiiit  or  extent  of  said  town,  either  of  said  commissioners  may  report  anv  such  disa- 
reement  to  the  judge  of  the  district  in  which  such  town  is  located,  who  sfiall  appoint 

third  meml^er  to  act  with  said  commission,  who  is  not  interested  in  town  lots,  who- 
ball  act  with  them  to  determine  said  value. 

If  such  owner  of  the  improvements  on  any  lot  fails  within  sixty  days  to  purchase 
nd  make  the  first  payment  on  same,  such  lot,  with  the  improvements  thereon,  shall 
e  8<jld  at  public  auction  to  the  highest  bidder,  under  the  direction  of  the  aforesaid 
ounnission,  and  the  purcha^r  at  such  sale  shall  pay  to  the  owner  of  the  improve- 
lents  the  price  for  which  said  lot  shall  Ik?  sold,  less  sixty-two  and  one-half  per  cent 
f  said  appraise<i  value  of  the  lot,  and  shall  pay  the  sixty-two  and  one-half  per  cent 
f  said  appraised  value  into  United  States  Treasurv,  under  regulations  to  be  estal)- 
shed  by  the  Secretary  of  the  Interior,  in  four  instaflments,  as  hereinbefore  provided, 
'he  commission  shall  have  the  right  to  reject  any  bid  on  such  lot  which  they  consider 
elow  its  value. 

All  lots  not  so  appraised  shall  be  sold  from  time  to  time  at  public  auction  (after 
roper  advertisement)  by  the  commission  for  the  nation  in  which  the  town  is  located, 
8  may  seem  for  the  best  interest  of  the  nations  and  the  proper  development  of  each 
3W'n,'the  purchase  price  to  be  paid  in  four  installment^  as  hereinl)efore  provided  for 
mproved  loti*.  The  commission  shall  have  the  right  to  reject  any  bid  for  such  lots 
.'hich  they  consider  Inflow  its  value. 

AH  the  i)ayments  herein  provi<le<i  for  shall  be  made  under  the  direction  of  the 
ecretar>'  of  the  Interior  into  the  United  States  Treasury,  a  failure  of  sixty  days  Ocv 
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make  any  one  payment  to  }ye  a  forfeiture  of  all  payments  made  and  all  rights  mider 
the  contract:  Pnmded,  That  the  purchaser  of  any  lot  shall  have  the  option  of  paying 
the  entire  price  of  the  lot  before  the  same  is  due. 

No  tax  snail  Ixj  assessed  bv  any  town  government  against  any  town  lot  unsold  by 
the  commission,  and  no  tax  levied  against  a  lot  sold,  as  herein  provided,  shall  con- 
stitute a  lien  on  same  till  the  purchase  price  thereof  has  been  fully  paid  to  the  nation. 

The  money  paid  into  the  L  nited  States  Treasury  for  the  sale  of  all  town  lots  shall 
be  for  the  l^enefit  of  the  members  of  the  Choctaw  and  Chickasaw  tribes  (freedmen 
-excepted),  and  at  the  end  of  one  year  from  the  ratification  of  this  agreement,  and  at 
the  end  of  each  year  thereafter,  tne  funds  so  accumulated  shall  be  divided  and  paid 
to  the  Choctaws  and  Chickasaws  (freedmen  excepted),  each  member  of  the  two  tnbes 
to  receive  an  equal  portion  thereof. 

That  no  law  or  ordinance  sliall  l)e  i>asse<i  by  anv  town  which  Interferes  with  the 
•enforcement  of  or  is  in  conflict  with  the  laws  of  the  United  States  in  force  in  said  Ter- 
ritory, and  all  persons  in  such  towns  shall  be  subject  to  said  laws,  and  the  United 
Stat^  agrees  to  maintain  strict  laws  in  the  territory  of  the  Choctaw  and  Chickasaw 
triV>e8  against  the  introduction,  sale,  barter,  or  giving  away  of  liquors  and  intoxicant 
of  any  kind  or  quality. 

That  said  commission  shall  l)e  authorized  to  locate,  within  a  suitable  distance  from 
each  town  site,  not  to  excee<l  five  acre^  to  h%  used  as  a  cemetery,  and  when  any  town 
has  paid  into  the  United  States  Treasury,  to  l^e  part  of  the  fund  arising  from  the  sale 
of  town  lots,  ten  dollars  per  acre  therefor,  such  town  shall  be  entitled  to  a  patent  for 
the  same  as  herein  provided  for  titles  to  allottees,  and  shall  di8{)Ose  of  same  at  rea- 
sonable prices  in  suitable  lots  for  burial  purposes,  the  proceeds  derived  from  such  adee 
to  be  applied  by  the  town  government  to  the  proper  improvement  and  care  of  sakl 
cemetery. 

That  no  charge  or  claim  shall  l)e  made  against  the  Choctaw  or  Chickasaw  tribes  by 
the  United  States  for  the  expenses  of  surveying  and  platting  the  lands  and  town  sites, 
or  for  grading,  appraising,  and  allotting  the  lands,  or  for  appraising  and  disposing  of 
the  town  lots  as  herein  pn)vided. 

That  the  land  a<ljacent  to  Fort  Smith  and  lands  for  court-houses,  jails,  and  other 
public  purposes,  excepted  from  allotment  shall  be  disposed  of  in  the  same  manner 
and  for  the  same  purposes  as  provided  for  town  lots  herein,  but  not  till  the  Choctaw 
And  Chickasaw  councils  shall  direct  such  disposition  to  be  made  thereof,  and  said 
lan<l  adjacent  thereto  shall  be  placed  under  the  jurisdiction  of  the  city  of  Fort  Smith, 
Arkansas,  for  police  purposes. 

There  nhall  l)e  set  ai)art  and  exempted  from  appraisement  and  sale  in  the  tovms. 
lots  upon  which  churches  and  parsonages  are  now  ouilt  and  occupied,  not  to  exceed 
fifty  feet  front  and  one  hundred  feet  deep  for  each  church  or  parsonage:  Provided, 
That  such  lots  shall  only  be  used  for  churches  and  parsonages,  and  when  they  ceased 
to  he  used  nhall  revert  to  the  members  of  the  tribes  to  l)e  disposed  of  as  other  town 
lots:  Proridefi  furth4*r,  That  these  lots  mav  be  sold  bv  the  churches  for  which  thev 
are  set  ai)art  if  the  purchase  money  therefor  is  invested  in  other  lot  or  lots  in  the 
same  town,  to  be  used  for  the  same  purpose  and  with  the  same  conditions  and 
limitations. 

It  is  agreed  that  all  the  coal  and  asphalt  within  the  limits  of  the  Choctaw  ami 
Chickasaw  nations  shall  remain  and  be  the  common  projierty  of  the  member? o( 
the  Clux'taw  and  Chickasaw  tribes  (free<lmen  exceptetl),  so  that  each  and  everf 
member  shall  have  an  e<iual  and  undivided  interest  in  the  whole;  and  no  pateti 
provided  for  in  thin  agreement  shall  convey  any  title  thereto.  The  revenues  froffi 
coal  and  asphalt,  or  so  much  as  shall  ])e  necessary,  shall  be  used  for  the  educatioD 
of  the  children  of  Indian  ])Io()d  of  the  memlx^rs  of  said  tribes.  Such  coal  an^ 
asphalt  mines  as  are  now  in  operation,  and  all  others  which  may  hereafter  be  leased 
-and  operated,  shall  bo  under  the  sui>ervision  and  control  of  two  trustees,  who  shall bf 
appointed  by  the  President  of  the  United  States,  one  on  the  i"ec<mimendation  of  th« 
Principal  Chief  of  the  Choctaw  Nation,  who  shall  be  a  (^hoctaw  by  blood,  who* 
term  shall  l)e  for  four  years,  and  (me  (m  the  recommendation  of  the  Governor  of 
the  Chickasiiw  Nation,  who  shall  be  a  Chickasaw  bv  blood,  whose  term  shall  befo' 
two  years;  alter  which  the  term  of  ai»pointees  shall  lx»  four  years.-  Said  trustee* 
or  eitlier  of  them,  may,  at  anv  time,  f)e  removed  by  the  President  of  the  Unitf^ 
States  ior  good  cause  shown,  'they  shall  each  give  bond  for  the  faithful  performance 
of  their  duties,  under  such  rules  iis  may  In?  prescribed  by  the  Secretary  of  the  In^ 
rior.  Their  salaries  sliall  he  fixed  and  paid  ])y  their  resj>ective  nations,  each(^| 
whom  shall  make  full  report  of  all  his  acts  to  tlie  Secretary  of  the  Interior  quarteriy 
All  such  acts  shall  be  subject  to  the  a])proval  of  sai<l  Secretary. 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  now  developed,  ortol^i 
hereafter  (leveloj)ed,  shall  be  operated,  an<l  the  royalties  therefrom  paid  into  tl^j 
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Trejtfury  of  the  United  States,  and  shall  be  drawn  therefrom  under  such  rules  and 
regulations  as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 

All  contracts  made  by  the  National  Agents  of  tne  Choctaw  and  Chickasaw  nations 
for  operating  coal  and  asphalt,  with  any  person  or  corporation,  which  were,  on  April 
twenty-third,  eighteen  hundred  and  ninety-seven,  being  operated  in  good  faith  are 
hereby  ratified  and  confirmed,  and  the  lessee  shall  have  the  right  to  renew  the  same 
when  they  expire,  subject  to  all  the  provisions  of  this  Act. 

All  agreements  heretofore  made  by  any  person  or  corporation  with  any  member 
or  members  of  the  Choctaw  or  Chickasaw  nations,  the  object  of  which  was  to  obtain 
such  memljer  or  members*  permission  to  operate  coal  or  asphalt,  are  hereby  declared 
void:  Proridedy  That  nothing  herein  contamed  shall  impair  the  rights  of  aiiy  holder 
or  owner  of  a  leasehold  interest  in  any  oil,  coal  rights,  asphalt,  or  mineral  which 
have  been  assented  to  by  act  of  Congress,  but  all  such  interests  shall  continue  unim- 
paired hereby  and  shall  be  assured  by  new  leases  from  such  trustees  of  coal  or 
.asphalt  claims  described  therein,  by  application  to  the  trustees  within  six  months 
after  the  ratification  of  this  agreement,  subject,  however,  to  payment  of  advance 
royalties  herein  provided  for. 

All  leasees  under  this  agreement  shall  include  the  coal  or  asphaltum,  or  other 
mineral,  as  the  case  may  be,  in  or  under  nine  hundred  and  sixty  acres,  which  shall 
be  in  a  sauare  as  nearly  as  possible,  and  shall  be  for  thirty  years.  The  royalty  on 
coal  shall  be  fifteen  cents  per  ton  of  two  thousand  pounds  on  all  coal  mined,  paya- 
ble on  the  25th  day  of  the  month  next  succeeding  that  in  which  it  is  mined.  Roy- 
alty on  asphalt  shall  be  sixty  cents  per  ton,  payable  same  as  coal:  Provided,  That  the 
Secretary  of  the  Interior  may  reduce  or  advance  royalties  on  coal  and  asphalt  when 
he  deenis  it  for  the  ^)est  interests  of  the  Choctaws  and  Chickasaws  to  do  so.  No  roy- 
alties shall  be  paid  except  into  the  Uniteil  States  Treasury  as  herein  provided. 

All  lessees  shall  pay  on  each  coal  or  asphalt  claim  at  the  rate  of  one  hundred  dol- 
lars j>er  annum,  in  advance,  for  the  first  and  second  years;  two  hundred  dollars  per 
annum,  in  advance,  for  the  third  and  fourth  years;  and  five  hundred  dollars  for 
each  succeeding  year  thereafter.  All  such  payments  shall  be  treated  as  advanced 
royalty  on  the  mine  or  claim  on  which  they  are  made,  and  shall  be  a  credit  as  roy- 
alty w*hen  each  said  mine  is  developed  and  operatefl,  and  its  production  is  in  excess 
of  such  guaranteed  annual  advance  payments,  and  all  persons  having  coal  leasee 
must  pay  said  annual  advance<l  payments  on  each  claim  whether  developed  or  unde- 
veloped: Prondedy  hoyerer.  That  should  any  lessee  neglect  or  refuse  to  pay  such 
advanced  annual  royalty  for  the  i>eriod  of  sixty  days  after  the  same  becomes  due  and 
payable  on  any  lease,  the  lease  on  which  default  is  made  shall  become  null  and  void, 
ancl  the  royalties  paid  in  advance  thereon  shall  then  become  and  be  the  money  and 
property  oi  the  Choctaw  and  Chickasaw  nations. 

In  surface,  the  use  of  which  is  reserved  to  present  coal  operators,  shall  be  included 
such  lots  in  towns  as  are  occupied  by  lessees*  houses — either  occupied  by  said  lessees' 
employees,  or  as  offices  or  warehouses:  Provided^  havener ,  That  in  tho«e  town  sites 
designated  and  laid  out  under  the  provision  of  this  agreement  where  coal  leases  are 
now  being  operated  and  coal  is  l^eing  mined,  there  shall  be  reserved  from  appraise- 
ment and  sale  all  lots  occupied  by  houses  of  miners  actually  engaged  in  mining,  and 
only  while  they  are  so  engaged,  and  in  addition  thereto  a  sufficient  amount  of  land, 
to  De  determined  by  the  town-site  lx>ard  of  appraisers,  to  furnish  homes  for  the  men 
actually  engaged  in  working  for  the  lessees  oj)erating  said  mines,  and  a  sufficient 
amount  for  ail  buildings  and  machinery  for  mining  purposes:  And  jjrrnidfd  further, 
That  when  the  lessees  shall  cease  to  operate  said  mines,  then  and  in  that  event  the 
lot«  of  land  so  reserved  shall  be  dis|>osed  of  by  the  coal  trustees  for  the  l>enefit  of  the 
Choctaw  and  Chicka^iaw  triben. 

That  whenever  the  members  of  the  Choctaw  and  Chickasaw  triV>es  shall  be  required 
to  pay  taxes  for  the  suj)port  of  schools,  then  the  fund  arising  from  such  royalties 
shall  be  disposed  of  for  the  equal  benefit  of  their  members  (freedmen  excepted)  in 
such  manner  as  the  tri])es  may  direct. 

It  is  further  agree<l  that  the  United  States  courts  now  existing,  or  that  may  here- 
after be  created,  in  the  Indian  Territory  shall  have  exclusive  jurisdiction  of  all  con- 
troversies gn)winjr  out  of  the  titlo",  ownership,  octrupation,  possession,  or  use  of  rvaX 
estate,  coal,  and  asphalt  in  the  territory  o(Tupie<l  by  the  Choctaw  and  Chickasaw 
tril>es:  and  of  all  y)ersons  charge<l  with  homicide,  embezzlement,  bribery,  and  em- 
bracery, breaches,  or  disturbances  of  the  peace,  and  carrying  weapons,  hereafter 
committed  in  the  territory  of  said  tribes,  without  reference  to  the  race  or  citizenship 
of  the  person  or  f)ersons  charged  with  such  crime;  and  anv  (ritizen  or  officer  of  the 
Choctaw  or  Chickasaw  nations  charged  with  such  crime  shall  l)e  tried,  and.  if  con- 
victe<l,  punished  as  though  he  were  citizen  or  officer  of  the  United  States. 

And  sections  sixteen  hundrefl  an<l  thirty-six  to  sixteen  hundre<l  «c\\vV  VycVsAsiViX.^ 
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inrlusive,  entitled  **  Embezzlement,"  and  peCtions  seventeen  hundred  and  eleven  to 
seventeen  hundred  and  eighteen,  inclusive,  entitled  ** Bribery  and  Embracery,"  of 
Mansfield's  Digest  of  the  laws  of  Arkansas,  are  hereby  extended  over  and  put  in  force 
in  the  Choctaw  and  Chickasaw  nations;  and  the  word  ** officer,"  where  the  same 
appears  in  said  laws,  shall  include  all  officers  of  the  Choctaw  and  Chickasaw  govern- 
ments; and  the  fifteenth  section  of  the  Act  of  Congress,  entitled  **An  Act  to  estab- 
lish United  States  courts  in  the  Indian  Territory,  and  for  other  purposes,"  approved 
March  first,  eighteen  hundred  and  eighty-nine,  limiting  jurors  to  citizens  of  the 
United  States,  shall  be  held  not  to  aj>ply  to  United  States  courts  in  the  Indian  Ter- 
ritory held  within  the  limits  of  the  Choctaw  and  Chickasaw  nations;  and  all  mem- 
bers of  the  Choi^taw  and  Chickasaw  tribes,  otherwise  qualified,  shall  be  competent 
jurors  in  said  courts:  Pmvkied,  That  whenever  a  member  of  the  Choctaw  and  Chick- 
asaw nations  is  indicted  for  homicide,  he  may,  within  thirty  days  after  such  indict- 
ment and  his  arrest  thereon,  and  l^efore  the  same  is  reached  for  trial,  file  with  the 
clerk  of  the  court  in  which  he  is  indicted,  his  affidavit  that  he  can  not  get  a  fair  trial 
in  said  court;  and  it  thereupon  shall  be  the  dutv  of  the  judge  of  said  court  to  order 
a  change  of  venue  in  such  case  to  the  Uniteil  States  district  court  for  the  w^estem 
district  of  Arkansas,  at  Fort  Smith,  Arkansas,  or  to  the  United  States  district  court 
for  the  eastern  district  of  Texas,  at  Paris,  Texas,  always  selecting  the  court  that  in 
his  judgment  is  nearest  or  most  convenient  to  the  place  where  the  crime  charged  in 
the  indictment  is  supposed  to  have  been  committed,  which  courts  shall  have  juris- 
diction to  try  the  case;  and  in  all  said  civil  suits  said  courts  shall  have  full  equity 
powers;  and  whenever  it  shall  appear  to  said  court,  at  any  stage  in  the  hearing  <j 
any  case,  that  the  tribe  is  in  any  way  interested  in  the  subject-matter  in  controversy, 
it  shall  have  power  to  summon  in  said  tribe  and  make  the  same  a  party  to  the  suit 
and  proceed  therein  in  all  respects  as  if  such  tribe  were  an  original  party  thereto; 
but  in  no  case  shall  suit  be  instituted  against  the  tribal  government  without  its 
consent. 

It  is  further  agreed  that  no  act,  ordinance,  or  resolution  of  the  council  of  either 
the  Choctaw  or  Chickasaw  tribes,  in  any  manner  affecting  the  -land  of  the  tribe,  or 
of  the  individuals,  after  allotment,  or  the  moneys  or  other  property  of  the  tribe  or 
citizens  thereof  (except  appropriations  for  the  re^ilar  and  necessary  expenses  of  the 
government  of  the  respective  tribes),  or  the  rights  of  any  persons  to  employ  any  kind 
of  labor,  or  the  rights  of  any  persons  who  have  taken  or  may  take  the  oath  of  alle- 
giance to  the  Unite<l  States,  shall  be  of  any  validity  until  approved  by  the  President 
of  the  United  States.  Wlien  such  acts,  ordinances,  or  resolutions  passed  by  the  coun- 
cil of  either  of  said  tril>es  shall  be  approved  by  the  governor  thereof,  then  it  shall  be 
the  duty  of  the  national  secretary  of  said  tribe  to  forward  them  to  the  President  of 
the  United  States,  dulv  certified  and  sealed,  who  shall,  within  thirtv  davs  after  their 
reception,  approve  or  disapprove  the  same.  Said  acts,  ordinances,  or  resolutions, 
when  so  ai>proved,  shall  l)e  publisherl  in  at  least  two  newspapers  having  a  lx>na  fide 
circulation  in  the  tribe  to  l)e  affected  thereby,  and  when  disapproved  shall  l3e  returned 
to  the  tribe  eniu^ting  the  same. 

It  is  further  agreed,  in  view  of  the  modification  of  legislative  authority  and  judicial 
jurisdiction  herein  provided,  and  the  necessity  of  the  continuance  of  the  tribal  gov- 
erimients  so  modifie<l,  in  order  to  carry  out  the  requirements  of  this  agreement,  that 
the  same  shall  continue  for  the  period  of  eight  years  from  the  fourth  dav  of  starch, 
eighteen  hundred  and  ninety-eight.  This  stipulation  is  made  in  the  befief  that  the 
tribal  government**  so  modified  will  prove  so  satisfactory  that  there  will  l)e  no  nee<i 
or  desire  for  further  change  till  the  lands  now  occupied  by  the  FiveCivilizeil  Tribes 
shall,  in  the  opinion  of  Congress,  l;)e  prepared  for  admission  as  a  State  to  the  Union. 
But  this  provision  shall  not  be  construecl  to  l)e  in  any  respect  an  abdication  by  Con- 
gress of  power  at  any  time  to  make  needful  rules  and  regulations  respecting  said 
tribes. 

That  all  {>er  capita  payments  hereafter  made  to  the  members  of  the  Chot^taw  or 
Chickasaw  nations  shall  be  i)aid  directly  to  each  individual  member  by  a  lx)nded  oifi- 
cer  of  the  United  States,  under  the  direction  of  the  Secretary  of  the  Interior,  which 
officer  shall  ])e  ret^uired  to  give  strict  account  for  such  disbursements  to  said  Secretary. 

That  the  followmg  sum  be,  and  is  herebv,  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  fulfilling  treaty  stipulations  with  the  Chick- 
asaw Nation  of  Indians,  namely: 

For  arrears  of  interest,  at  five  per  centum  per  annum,  from  Decem]>er  thirtv-first. 
eighteen  hundred  and  forty,  to  June  thirtieth,  eighteen  hundred  and  eighty-nine,  on 
one  hundred  and  eighty-four  thousand  one  hundred  and  forty-three  dollars  and  nine 
cents  of  the  trust  fund  of  the  Chickasaw  Nation  erroneously  dropped  from  the  lK)oks 
of  the  United  States  prior  to  December  thirtv-tirst,  eighteen  hundred  and  forty,  and 
restored  December  twenty-seventh,  eighteen  hundred  and  eighty -seven,  by  the  award 
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;retary  of  the  Interior,  under  the  fourth  article  of  the  treaty  of  June  twenty- 
ighteen  hundred  and  fifty-two,  and  for  arrears  of  interest  at  five  per  centum 
u,  from  March  eleventh,  eighteen  hundred  and  fifty,  to  March  third,  eighteen 
and  ninety,  on  fifty-six  tliousand  and  twenty-one  dollars  and  forty-nine 
he  trust  fund  of  the  Chickasaw  Nation  erroneously  dropped  from  the  books 
ited  States  March  eleventh,  eijtjhteen  hundred  and  fifty,  and  restored  Decem- 
:y-seventh,  eighteen  hundred  and  eighty-seven,  by  the  award  of  the  Secre- 
le  Interior,  under  the  fourth  article  of  tlie  treaty  of  June  twenty-second, 
hundred  and  fifty-two,  five  hundred  and  fifty-eight  thousand  five  hundred 
ty  dollars  and  fifty-four  cents,  to  be  placed  to  the  credit  of  the  Chickasaw 
ith  the  fund  to  which  it  properly  l)elongs:  Prondedy  That  if  there  be  any 
'  fees  to  be  paid  out  of  same,  on  contract  heretofore  made  and  duly  approved 
cretary  of  the  interior,  the  same  is  authorized  to  be  paid  by  him. 
rther  agreed  that  the  final  decision  of  the  courts  of  the  United  States  in  the 
e  Choctaw  Nation  and  the  Chickasaw  Nation,  against  the  United  States  and 
ita  and  affiliated  bands  of  Indians,  now  j)ending,  when  made,  shall  lie  con- 

the  basis  of  settlement  as  between  the  Lnited  States  and  said  Choctaw  and 
«r  nations  for  the  remaining  lands  in  what  is  known  as  the  **  Leased  District,*' 
he  land  lying  between  the  ninety -eighth  and  one  hundredth  degrees  of  w€«t 

and  between  the  Red  and  Canadian  rivers,  leased  to  the  United  States  by 
'  of  eighteen  hundred  and  fifty-five,  except  that  portion  called  the  Cheyenne 
ahoe  country,  heretofore  acquired  by  the  Unit^Mi  States,  and  all  final  judg- 
idered  against  said  nations  in  any  of  the  courts  of  the  United  States  in  favor 
ited  States  or  any  citizen  thereof  shall  first  be  paid  out  of  any  sum  hereafter 
J  said  Indians  for  any  interest  they  may  have  in  the  so-called  leased  district, 
rther  agreed  that  all  of  the  funcls  invested,  in  lieu  of  investment,  treaty 

otherwise,  now  held  by  the  United  States  in  trust  for  the  Choctaw  and 
N  tribes,  shall  be  capitalizetl  within  one  year  after  the  tribal  governments 
e,  so  far  as  the  same  may  lejarally  be  done,  and  be  appropriated  and  paid,  by 
;er  of  the  United  States  appointed  for  the  purpose,  to  the  Choctaws  ana 
^s  (freedmen  excepted)  per  capita,  to  aid  and  assist  them  in  improving  their 
d  lands. 

•ther  agreed  that  the  Choctaws  and  Chickasaws,  when  their  tribal  govern- 
ise,  shall  l>ecome  possessed  of  all  the  rights  and  privileges  of  citizens  of  the 
ates. 

ORPHAN    LANDS. 

•ther  agreed  tliat  the  Choctaw  orphan  lands  in  the  State  of  Mississippi,  vet 

lall  l)e  taken  by  the  United  States  at  one  dollar  and  twenty-five  cents  ($1.25) 

and  the  proceeds  i)laced  to  the  credit  of  the  Cho(;taw  orphan  fund  in  the 

of  the  United  States,  the  number  of  acres  to  be  determined  by  the  General 

ce. 

ess  whereof  the  said  commissioners  do  hereunto  aflSx  their  names  at  Atoka, 

jrritory,  this  the  twenty-third  day  of  April,  eighteen  hundred  and  ninety- 

Green  McCi'RTAiN,  R.  M.  Harris, 

Prirtcijxd  Chief.  Governor. 

J.  S.  Standlev,  Isaac  O.  Lewis, 

N.  B.  AiNswoRTH,  Holmes  Colbert, 

Ben  Hampton,  Robert  L.  Murray, 

Wesley  Anderson,  William  Perry, 

Amos  Henry,  R.  L.  Boyd, 

D.  C.  Garland,  Chirkasay  Conimmion. 
CItorta  ir  Commission . 

Frank  C.  Ar.mstrong, 

Acting  Chairman. 

Archibald  S.  McKennon, 
Thomas  B.  Cabaniss, 
Alexander  B.  Montchjmery, 
Commission  to  the  Five  Civilized  Tribes. 

H.  M.  Jacoway,  Jr., 
Secretary^  Fire  Tribes  Commission. 

That  the  agreement  made  bv  the  Commission  to  the  Five  Civilized  Tril^es 
ijommission  representing  the  Muscogee  (or  Creek)  tribe  of  Indians  on  the 
venth  day  of  Septeml:)er,  eighteen  hundred  and  ninety-seven,  as  her^vw 
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amended,  is  herebv  ratified  and  confirmed,  and  the  same  shall  be  of  full  force  and 
effect  if  ratified  before  the  first  day  of  December,  eighteen  hundred  and  ninety-eight 
by  a  majority  of  the  votes  cast  by  the  members  of  said  tribe  at  an  election  to  be  held 
for  that  purpose;  and  the  executive  of  said  tribe  is  authorized  and  directed  to  make 
public  proclamation  that  said  agreement  shall  be  voted  on  at  the  next  general  elec- 
tion, to  Ikj  calleil  by  such  executive  for  the  purpose  of  voting  on  said  agreement;  and 
if  said  agreement  as  amended  be  so  ratified,  the  provisions  of  this  Act  shall  then  only 
apply  to  said  tribe  where  the  same  do  not  conflict  with  the  provisions  of  said  agree- 
ment; but  the  proWsions  of  said  agreement,  if  so  ratified,  shall  not  in  any  manner 
affect  the  provisions  of  section  fourt^n  of  this  Act,  which  said  amended  agreement 
is  as  follows: 

This  agreement,  by  and  between  the  Government  of  the  United  States  of  the  first 
part,  entereil  into  in  its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes, 
Henry  L.  Dawes,  Frank  C.  Armstronjj,  Art^hibald  S.  McKennon,  Alexander  B.  Mont- 
gomery, and  Tams  Bixby,  duly  appomted  and  authorized  thereunto,  and  the  gov- 
ernment of  the  Muscogee  or  Creek  Nation  in  the  Indian  Territory  of  the  second  part, 
entered  into  in  behalf  of  such  Muscogee  or  Creek  government,  by  its  commission, 
dulv  appointed  and  authorized  thereunto,  viz.  Pleasant  Porter,  Joseph  Mingo,  Davia 
N.  Hodge,  George  A.  Alexander,  Roland  Brown,  William  A.  Sapulpa,  and  Conchar- 
tie  Micco, 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings  herein  contained,  it 
is  agreed  as  follows: 

GENERAL  ALLOTMENT  OF   LAND. 

1.  There  shall  be  allotted  out  of  the  lands  owned  by  the  Muscogee  or  Creek  Indians 
in  the  Indian  Territory  to  each  citizen  of  said  nation  one  hundred  and  sixty  acres  of 
land.  Each  citizen  shall  have  the  rij^ht,  so  far  &!<  possible,  to  take  his  one  hundred 
and  sixty  acres  so  as  to  include  the  improvements  which  belong  to  him,  but  such 
improvements  shall  not  be  estimated  in  the  value  fixed  on  his  allotment,  provided 
any  citizen  may  take  any  land  not  already  selected  by  another;  but  if  such  land, 
under  actual  cultivation,  nas  on  it  any  lawful  improvements,  he  shall  |)ay  the  owner 
of  said  improvements  for  same,  the  value  to  be  fixed  bv  the  commission  appraising 
the  land.  In  the  case  of  a  minor  child,  allotment  shall  be  selected  for  him  by  his 
father,  mother,  guardian,  or  the  adminintrator  having  charge  of  his  estate,  preference 
bein^  given  in  the  order  named,  and  shall  not  be  Hold  during  his  minority.  Allot- 
ments shall  l)e  selected  for  prisoners,  convicts,  and  inconii)etents  by  some  suitable 
|)er8on  akin  to  them,  and  due  care  shall  be  taken  that  all  persons  entitle<l  thereto 
shall  have  allotments  maile  to  them. 

2.  Each  allotment  shall  be  appraised  at  what  would  l)e  its  present  value,  if  unim- 
proved, considering  the  fertility  of  the  soil  and  it<*  location,  but  excluding  the  improve- 
ments, and  each  allottee  shall  be  charged  with  the  value  of  his  allotment  in  the  tuture 
distrilmtion  of  anv  funds  of  the  nation  arising  from  anv  source  whatever,  so  that 
each  member  of  the  nation  shall  be  made  etjual  in  the  distribution  of  the  lands  and 
moneys  belonging  t^>  the  nation,  provided  that  the  minimum  valuation  to  be  placed 
upon  any  land  in  the  said  nati(m  shall  l)e  one  dollar  and  twenty-five  cents  ($1.25) 
per  acre. 

3.  In  the  appraisement  of  the  said  allotment,  said  nation  may  have  a  representa- 
tive to  cooperate  with  a  commission,  or  a  United  States  officer,  designated  by  the 
President  of  the  Unite<l  S^tates,  to  make  the  appraisement.  Appraisements  andallo^ 
ments  shall  be  made  under  the  direction  of  the  Secretary  of  the  Interior,  and  begin 
as  soon  as  an  authenticated  roll  of  the  citizens  of  the  said  nation  has  been  made.  All 
citizens  of  said  nation,  from  and  after  the  passage  of  this  Act,  shall  he  entitled  to 
select  from  the  lands  of  naid  nation  an  amount  equal  to  one  hundreil  and  sixty  acres, 
and  use  and  occupy  the  same  unHl  the  allotments  therein  provided  are  made. 

4.  All  controversies  arising  between  the  mend)er8  of  said  nation  as  to  their  rights 
to  have  certain  lands  allotted  to  them  shall  be  settled  by  the  commission  making 
allotments. 

5.  The  United  States  shall  put  each  allottee  in  unrestricted  possession  of  his  allot- 
ment and  remove  therefrom  all  persons  objectionable  to  the  allottee. 

0.  The  exce>?s  of  lands  after  allotment  is  completed,  all  funds  derived  from  town 
sites,  and  all  other  fun<ls  accruing  under  the  provisions  of  this  agreement  shall  be 
used  for  the  purpose  of  equalizing  allotments,  valued  as  herein  provided,  and  if  the 
same  Ix'  found  insufficient  for  such  purpose,  the  deficiency  shall  be  supplied  from 
other  funds  of  the  nation  upon  dissolution  of  its  tribal  relations  with  tne  United 
States,  in  accordance  with  the  purposes  and  intent  of  this  agreement. 

7.  The  residue  of  the  lands,  with  the  improvements  thereon,  if  any  there  be,  shall 
be  appraised  separately,  under  the  direction  of  the  Secretary  of  the  Interior,  and 
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:30.  A  Hettleiiient  numbering  at  least  three  hundred  inhabitanta,  living  within  a 
radiuH  of  one-half  mile  at  the  time  of  the  signing  of  this  agreement,  shall  constitute 
a  town  within  the  meaning  of  this  agreement.  Congress  may  by  law  provide  for  the 
government  of  the  said  towns. 

CLAIMS. 


may  have  against  the  United  States,  or  any  claim  which  the  United  States  may  have 
against  the  said  nation,  shall  be  submitted  to  the  Senate  of  the  United  States  as  a 
boanl  of  arbitration;  and  all  such  claims  against  the  United  States  shall  be  presented 
within  one  year  from  the  date  hereof,  and  within  two  years  from  the  date  here<jf  the 
Senate  of  the  United  States  shall  make  final  determination  of  said  claim;  and  in  the 
event  that  any  moneys  are  awarded  to  the  Muscogee  or  Creek  Nation,  or  individuals 
thereof,  bv  the  United  States,  provision  shall  ])e  made  f(>r  the  immediate  payment  of 
the  same  by  the  United  States. 

.lURISDICTION    OF   COIKTS, 

32.  The  I'nited  States  courts  now  existing,  or  that  mav  hereafter  l)e  created  in  the 
Indian  Territory,  shall  have  exclusive  jurSdiction  of  all  controversies  growing  out 
of  the  title,  ownership,  occupation,  or  use  of  real  estate  in  the  territory  <K!Cupied  by 
the  Muscogee  or  Creek  Nation,  and  to  try  all  persons  char^l  with  homicide, 
embezzlement,  bribery  and  embracery  hereafter  committed  in  the  territory  of 
said  Nation,  without  reference  to  race  or  citizenship  of  the  person  or  persons  chaiiged 
with  any  such  crime;  and  any  citizen  or  officer  of  said  nation  charged  with  any  such 
crime  sliall  be  tried  and,  if  convicted,  punished  as  though  he  were  a  citizen  or  officer 
ui  the  UnittKi  States;  and  the  courts  of  said  nation  shall  retain  all  the  jurisdiction 
which  they  now  have,  ex<»ept  as  herein  transferreil  to  the  courts  of  the  United  States. 

KXACTMKNTS   OF    NATIONAL  COUXCIU 

33.  No  act,  ordinance,  or  n»solution  of  the  council  of  the  Muscogee  or  Creek  Nation 
in  any  manner  affecting  the  land  of  the  nation,  or  of  individuals,  after  allotment,  or 
the  moneys  or  other  property  of  the  nation,  or  citizens  thereof  (except  appropria- 
tions for  the  regular  and  necessary  expenses  of  the  government  oi  the  said  nation), 
or  the  rights  of  any  person  to  employ  any  kind  of  labor,  or  the  rights  of  any  iiersons 
who  have  taken  or  may  take  the  oatn  of  allegiance  to  the  United  States,  shall  lie  of 
any  validity  until  approveil  by  the  President  of  the  United  States.  When  such  act, 
ordinance,  or  resolution  passeti  by  the  council  of  said  nation  shall  l)e  api)roved  by 
the  exe<*utive  thereof,  it  shall  then  be  the  duty  of  the  national  secretary  of  said  natioii 
to  forward  same  to  the  President  of  the  Unite<l  States,  duly  certified  and  seale<l,  who 
shall,  within  thirty  days  after  receipt  thereof,  approve  or  disapprove  the  same,  and 
said  act,  ordinance,  or  resolution,  when  so  approved,  shall  be  publishe<l  in  at  least 
two  newsjmpers  having  a  bona  ficie  circulation  throughout  the  territory  occui)ied  by 
said  nation,  and  when  disapprov«»<l  shall  V)e  returne<l  to  theexe<'Utivc  of  said  nation. 

MiSCELLANEOrs. 

S4.  Neither  the  town  lots  nor  the  allotment  of  lan<l  of  any  citizen  of  tht*  Ma**cogee 
or  Creek  Nation  shall  l>e  subjected  to  any  debt  contracted  by  him  prior  to  the  date 
of  his  patent. 

.35.  All  payments  herein  i)rovided  for  shall  l>e  made,  under  the  direction  of  the 
Secretary  of  the  Interior,  into  the  United  States  Treasurv,  and  shall  In?  for  the  bene- 
fit of  the  citizens  r)f  the  Muscogee  or  Creek  Nation.  All  payments  hereafter  to  be 
made  to  the  raeml)ers  of  the  said  nation  shall  })e  paid  directly  to  t»ach  individual 
member  by  a  bonded  officer  of  the  United  States,  under  the  direction  of  the  St»crc- 
tarv  of  the  Interior,  which  officer  shall  lx»  recjuire*!  to  give  strict  a<*count  for  such 
dislmrsemeiits  to  the  Secretary. 

36.  The  United  States  agrees  to  maintain  strict  laws  in  the  territory  of  said  nation 
against  the  intro^luction,  sale,  barter,  or  giving  away  of  li(iuors  and  intoxicants  of  any 
kind  or  quality. 

37.  All  citizens  of  said  nation,  when  the  tribal  government  shall  cease,  shall  become 
possesseil  of  all  the  rights  and  privileges  of  citizens  of  the  United  States. 

38.  This  agreement  shall  in  no  wise  affect  the  pnnisions  of  existing  treaties  between 
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17.  The  owner  of  the  improvement**  on  an^  lot  shall  have  the  right  to  buy  the 
«ame  at  fifty  per  oentmii  of  the  value  within  sixty  days  from  the  date  of  notice 
seryiHi  on  him  that  such  lot  is  for  sale,  and  if  he  purchase  the  same  he  shall,  within 
ten  days  from  his  purchase,  i>ay  into  the  Treasury  of  the  United  States  one-fourth 
of  the  purchase  price  and  the  balance  in  three  equal  annual  payments,  and  when  the 
entire  sum  is  paid  he  shall  he  entitled  to  a  patent  for  the  same,  to  be  made  ss  herein 
provided  for  patents  to  allottees. 

18.  In  any  case  where  the  two  meml^era  of  the  commission  fail  to  agree  as  to  the 
value  of  any  lot  they  shall  select  a  third  person,  who  shall  be  a  citizen  of  said  nation 
and  who  is  not  interested  in  town  lots,  who  shall  act  with  them  to  determine  said 
value. 

19.  If  the  owner  of  the  improvements  on  any  lot  fail  within  sixty  days  to  purchase 
And  make  the  first  payment  on  the  same,  sucn  lot,  with  the  improvements  thereon 
(said  lot  and  improvements  thereon  having  been  theretofore  properly  appraised), 
fihall  be  sold  at  public  auction  to  the  highest  bidder,  under  the  direction  of  said 
commission,  at  a  price  not  less  than  the  value  of  the  lot  and  improvements,  and  the 
purchaser  at  such  sale  shall  pay  to  the  owner  of  the  improvements  the  price  for 
which  said  lot  and  the  improvements  thereon  shall  be  sold,  less  fifty  per  centum  of  the 
said  appraised  value  of  the  lot,  and  shall  pay  fifty  per  centum  of  said  appraised  value 
of  the  lot  into  the  United  States  Treasury,  under  regulations  to  be  established  by  the 
Secretary  of  the  Interior,  in  four  installments,  as  hereinbefore  provided.  Said  com- 
mission shall  have  the  right  to  reject  a  bid  on  any  lot  and  the  improvements  thereon 
which  it  may  consider  below  the  real  value. 

20.  All  lots  not  having  improvements  thereon  and  not  so  appraised  shall  be  sold 
by  the  commission  from  time  to  time  at  public  auction,  after  proper  advertisemait, 
as  may  seem  for  the  best  interest  of  the  said  nation  and  the  proper  development  of 
each  town,  the  purchase  price  to  be  paid  in  four  instalhnents,  as  hereinbeiore  pro- 
vided for  improved  lots. 

21.  All  citizens  or  persons  who  have  purchased  the  right  of  occupancy  from  partieB 
in  legal  possession  pnor  to  the  date  of  signing  this  agreement,  holding  lots  or  trails 
of  ground  in  towns,  shall  have  the  first  right  to  purchase  said  lots  or  tracts  upon  the 
same  terms  and  conditions  as  is  provided  for  improved  lots,  provided  said  lots  or 
tracts  shall  have  l)een  theretofore  properly  appraised,  as  hereinbefore  provided  for 
improved  lots. 

22.  Said  commission  shall  have  the  right  to  reject  any  bid  for  such  lots  or  tracts 
which  is  considered  by  said  commission  below  the  fair  value  of  the  same. 

2.S.  Failure  to  make  any  one  of  the  pavments  as  heretofore  provided  for  a  peri(»d 
of  sixty  (lays  shall  work  a  forfeiture  of  all  payments  made  and  all  rights  under  the 
•contract;  provided  that  the  purchaser  of  any  lot  may  pay  full  price  liSfore  the  same 
is  due. 

24.  No  tax  shall  be  assessed  by  anv  town  government  against  any  town  lot  unsold 
by  the  commission,  and  no  tax  levied  against  a  lot  sold  as  herein  provided  shall  con- 
stitute a  lien  on  the  same  until  the  purchase  price  thereof  has  been  fully  paid. 

25.  No  law  or  ordinance  shall  be  passed  by  any  town  which  interferes  with  the 
enforcement  of  or  is  in  conflict  with  the  constitution  or  laws  of  the  United  States,  or 
in  conflict  with  this  agreement,  and  all  persons  in  such  towns  shall  be  subject  to  such 
laws. 

2(i.  Said  commission  shall  be  authorized  to  locate  a  cemetery  within  a  suitable  di^ 
tance  from  each  town  site,  not  to  exceed  twenty  acres;  and  when  anv  town  shall 
have  paid  into  the  Unite<i  States  Treasury  for  the  benefit  of  the  said  nation  ten 
dollars  per  acre  therefor,  such  town  shall  be  entitleil  to  a  patent  for  the  same, »» 
herein  j^rovided  for  titles  to  allottees,  and  shall  dispose  of  same  at  reasonable  prices 
in  suitable  lots  for  burial  purposes;  the  prm^eeds  derived  therefrom  to  be  applied  by 
the  town  government  to  the  proper  improvement  and  care  of  said  cemeterv. 

27.  No  charge  or  claim  shall  l)e  made  against  the  Muscogee  or  Creek  Nation  by  the 
United  States  for  the  expenses  of  surveying  and  platting  the  lands  and  town  site,  or 
for  gra<ling,  appraising  and  allotting  the  land,  or  for  appraising  and  disposing  of  the 
town  lots  as  herein  provided. 

28.  There  shall  be  set  apart  and  exempted  from  appraisement  and  sale,  in  the 
towns,  lots  uix)n  which  churches  and  parsonages  are  now  built  and  occupied,  not  to 
excee^l  fifty  feet  front  and  one  hundred  and  fifty  feet  deep  for  each  church  and  pa^ 
sonage.  Such  lots  shall  be  used  only  for  churches  and  parsonages,  and  when  they 
cease  to  Ihj  so  used,  shall  revert  to  the  members  of  the  nation,  to  be  disposed  of  tf 
other  town  lots. 

29.  Said  commission  shall  have  prepared  correct  and  proper  plats  of  each  town, 
and  file  one  in  the  clerk^s  office  of  the  United  States  district  court  for  the  district  in 
which  the  town  is  located,  one  with  the  executive  of  the  nation,  and  one  with  th* 
Secretary  of  the  Interior,  to  be  approved  by  him  before  the  same  shall  take  effect 
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30.  A  eettleinent  numbering  at  least  three  hundred  inhabitants,  living  within  a 
radiuH  of  one-half  mile  at  the  time  of  the  signing  of  this  agreement,  shall  constitute 
a  town  within  the  meaning  of  this  agreement.  (  ongrew*  may  by  law  provide  for  the 
government  of  the  said  towns. 

CLAIMSc 

31.  All  claims,  of  whatever  nature,  including  the  "I^)val  Cn»ek  (.'laim'*  made 
under  article  4  of  the  treaty  of  1866,  and  the  **Self  Plmi^ration  Claim,"  under  article 
12  of  the  treaty  of  1832,  which  the  Muscogee  or  Creek  Nation,  or  in<lividuals  thereof, 
may  have  against  the  Unite<l  States,  or  any  claim  which  the  United  States  may  have 
against  the  said  nation,  shall  l>e  submitted  to  the  Senate  of  the  United  States  as  a 
b<xEird  of  arbitration;  and  all  such  claims  against  the  United  States  shall  be  presented 
within  one  year  from  the  date  hereof,  and  within  two  years  from  the  date  hereof  the 
Senate  of  the  United  States  shall  make  final  determination  of  said  daun;  and  in  the 
event  that  any  moneys  are  awarde<i  to  the  Muscogee  or  Creek  Nation,  or  individuals 
thereof,  by  the  United  States,  provision  shall  be  made  for  the  immi^liate  fiayment  of 
the  same  by  the  United  States. 

.lURlSDUTIOX    OK   cor  UTS, 

32.  The  United  Statc»s  courts  now  existing,  or  that  mav  hereafter  l>e  created  in  the 
Indian  Territory,  shall  have  exclusive  jurisdiction  of  all  ccmtroversies  growing  out 
of  the  title,  ownership,  occupation,  or  use  of  real  estate  in  the  territorv  occupieS  by 
the  Muscogee  or  Creek  Nation,  and  to  try  all  i>ersons  charged  with  homicide, 
embezzlement,  bribery  and  embracery  hereafter  committed  in  the  territory  of 
said  Nation,  wnthout  reference  to  race  or  citizenship  of  the  j)er8on  or  persons  chai^ged 
with  any  such  crime;  an<l  any  citizen  or  officer  of  said  nation  charged  with  any  such 
crime  sliall  be  tried  and,  if  convicted,  punished  as  though  he  were  a  citizen  or  officer 
of  the  United  States;  and  the  courts  of  said  nation  shall  retain  all  the  jiiristlictioii 
which  they  now  have,  except  as  herein  transferred  to  the  courts  of  the  Unite*!  States. 

ENACTMKXTS   OF    NATIONAL   COINCIU 

33.  No  act,  ordinance,  or  resc^lution  of  the  council  of  the  Muscogc»e  or  Creek  Nation 
in  any  manner  affecting  the  land  of  the  nation,  or  of  indinduals,  after  allotment,  or 
the  moneys  or  other  proi)erty  of  the  nation,  or  citizens  thereof  ( excrept  appnipria- 
tions  for  the  regular  and  necessary  expenses  of  the  government  of  the  said  nation), 
or  the  rights  of  any  person  to  emplov  any  kind  of  liux)r,  or  the  rights  of  any  |>ersons 
who  have  taken  or  may  take  the  oatli  of  allegiance  to  the  United  States,  shall  l)e  of 
any  validity  until  approved  by  the  President  of  the  Unite<l  States.  When  snch  a<*t, 
ordinance,  or  resolution  passed  by  the  council  of  said  nation  shall  l)e  approved  by 
the  executive  thereof,  it  shall  then  be  the  duty  of  the  national  secretary  of  said  natioii 
to  forward  same  to  the  President  of  the  Unittnl  States,  duly  ct»rtified  and  sealed,  who 
shall,  within  thirty  days  after  receipt  thereof,  approve  or  disapprove  the  same,  and 
•said  act,  ordinance,  or  res<^)lution,  when  so  approved,  shall  be  published  in  at  least 
two  newsjiapers  having  a  l)ona  fide  cin-ulation  throughout  the  territory  occupied  by 
said  nation,  and  when  disapprove*!  shall  l>e  returned  to  the  executive  of  said  nation. 

MlM'KLLANEOrs. 

.*M.  Neither  the  town  lots  nor  the  allotment  of  lan<l  of  any  citizen  of  the  MiL*H'ogee 
or  Creek  Nation  shall  Ik*  subjected  to  any  debt  <-(>ntnicte<l  by  him  prior  to  the  date 
of  his  patent. 

.35.  All  payments  herein  i)rovided  for  shall  \h}  nia<le,  under  the  diretttion  of  the 
Secretary  of  the  Interior,  into  the  United  States  Treasurv,  and  shall  l)e  for  the  bene- 
fit of  the  citizens  of  the  Muscogee  or  Creek  Nation.  All  payments  hereafter  to  be 
made  to  the  members  of  the  said  nation  shall  Ik?  paid  directlv  to  each  imlividual 
mem!)er  by  a  l)onded  officer  of  the  Unittnl  States,  under  the  dfrection  of  the  SetTc- 
tarv  of  the  Interior,  which  officer  shall  Ix*  required  to  give  strict  ac<*()unt  for  su»*h 
disbursements  to  the  Se<'retary. 

36.  The  United  States  agrees  to  maintain  strict  laws  in  the  territory  of  said  nation 
against  the  intro<^luction,  sale,  barter,  or  giving  away  of  liquors  and  intoxicants  of  any 
kind  or  quality. 

37.  All  citizens  oi  said  nation,  when  the  tribal  government  shall  ceast*,  shall  become 
possessed  of  all  the  rights  and  privileges  of  citizens  of  the  Unite<l  States. 

38.  This  agreement  shall  in  no  wise  affect  the  provisions  of  existinvt  tT^a^\^>^\*i'^'**^^"^^'^  M 
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the  Miiscogee  or  Creek  Nation  and  the  United  State?,  except  in  so  far  as  it  ie  inwn- 
mi^tent  therewith. 

In  witness  whereof,  the  said  Commissioners  do  hereunto  affix  their  names  at  Mus- 
cogee, Indian  Territory,  this  the  twenty-seventh  day  of  September,  eighteen  hundred 
arid  ninety-seven.  *  '  . 

Hexrv  L.  Dawes, 

Chairmmi. 
Tams  Bixby, 

.1  ding  CJui  irmayi . 
Fraxk  C.  Armstrong, 
Archibald  8.  McKenxox, 
A.  B.  Montgomery, 
(bmmmion  to  the  Five  CUilized  Tnhca. 
Allison  L.  Aylbsworth, 

Acting  Secretary/. 
Pleasant  Porter, 

Chairtnan. 
Joseph  Mingo, 
David  M.  Hoix^e, 
George  A.  Alexander, 
Roland  (his  x  mark)  Brown, 
William  A.  Sapulpa, 
Conch  ARTY  (his  x  mark)  Micco, 

Muscogee  or  Creek  CwnnUsfion. 
J.  H.  Lynch, 

Secretaru , 
Approved,  June  28,  1898. 

(Creek  agreement.  Sec.  liO  of  *' Curtis  Act'*  not  ratified  by  trilie.     See  appendix 
No.  5.) 


APPENDIX  NO.  3. 

Portion  ok  the  Act  of  May  31,   1900   (31   Stat.,  221),   in  regard  to  Town-site 

Matters  in  the  Indian  Territory. 

To  pav  all  expenses*  incident  to  the  survey,  platting,  and  appraisement  of  town  gite* 
in  the  Cfioctaw,  Chickasaw,  Creek,  and  Cherokee  nations,  Indian  Territory,  as  required 
l)y  sections  fifteen  and  twenty-nine  of  an  act  entitled  **An  Act  for  the  protection  of  the 
people  of  the  Indian  Territory,  and  for  other  purposes,'*  approved  June  twenty-eighth, 
eighteen  hundred  and  ninety-eight,  for  the  balance  of  the  current  year  and  for  the  }'ear 
ending  June  thirtieth,  nineteen  hundred  and  one,  the  same  to  be  immediately  avail- 
able, sixty-seven  thousand  dollars,  or  so  much  as  may  Ix?  necessary:  Provided,  that  the 
Secretary  of  the  Interior  is  hereby  authorized,  under  rules  and  regulations  to  be  pre- 
scribed by  him,  to  survey,  lav  out,  and  plat  into  town  lots,  streets,  alleys,  and  parte, 
the  sites  of  such  towns  and  villages  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee 
nations,  as  may  at  that  time  have  a  population  of  two  hundred  or  more,  in  such  manner 
&f*  will  best  suDserve  the  then  present  needs  and  the  reasonable  prospective  growth  of 
such  towns.  The  work  of  surveying,  laying  out,  and  platting  such  town  sites  shall  be 
done  by  competent  surveyors,  wno  shall  prepare  five  copies  of  the  plat  of  each  town 
«site  which,  when  the  survey  is  approved  by  the  Secretary  of  the  Interior,  shall  be 
filed  as  follows:  One  in  the  oftice  of  the  Commissioner  of  Indian  Affairs,  one  with  the 
principal  chief  of  the  nation,  one  with  the  clerk  of  the  court  within  the  territf)ri»I 
jurisdiction  of  which  the  town  is  located,  one  with  the  Commission  to  the  Five  Civil- 
ized Tribes,  and  one  with  the  town  authorities,  if  there  Ixj  such.  Where  in  his  ju(lg-' 
ineiit  the  best  interests  of  the  public  service  require,  the  Secretary  of  the  Interior  ntf5 
secure  the  surveying,  laying  out,  and  platting  of  town  sites  in  any  of  said  nations  b5 
contract. 

Hereafter  the  work  of  the  resix'ctive  town-site  coniinissions  provided  for  in  the 
agreement  with  the  C-hoctaw  and  Chickasaw  tril>es  ratitie<l  in  section  twenty-nine o' 
the  Act  of  June  twenty-eighth,  eighteen  hundred  and  ninetv-eight,  entitled  *' An  Art 
for  the  i)rotection  of  thepeoi)leof  the  Indian  Territory,  and  for  other  purposes,  "shall 
begin  as  to  any  town  site  immediately  upon  the  approval  of  the  survey  by  the  Jh^"" 
retary  of  the  Interior  and  not  before. 

The  SeiTctary  of  the  Interior  may  in  his  discretion  appoint  a  town-site  commiKi<^" 

consisting  of  three  members  for  ea(;h  of  the  Creek  and  Cherokee  nations,  at  least  op^ 

of  whom  shall  be  a  citizen  of  the  tribe  and  shall  be  appointed  upon  the  nomination  of 

the  principal  chief  of  the  triY>e.    EacVv  comTxi\a!a\oTL,\MaAfeT  l\v^  ^u^r^'ision  of  the  Sec- 
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■ 

ATy  of  the  Interior,  shall  appraise  and  sell  for  the  benefit  of  the  tribe  the  town  lots 
the  nation  for  which  it  is  appointed,  aciting  in  confonnity  with  the  provisions  of 
Y  then  existing  act  of  Congress  or  agreement  with  the  tribe  approved  by  Congress. 
e  agreement  of  any  two  members  of  the  commission  as  to  the  true  value  of  any  lot 
ill  constitute  a  determination  thereof,  subject  to  the  approval  of  the  Secretary  of 
;  Interior,  and  if  no  two  members  are  able  to  agree  the  matter  shall  be  determined 
such  Secretary. 

^Vhere  in  his  judgment  the  public  interests  will  be  thereby  subserved,  the  Secre- 
y  of  the  Interior  may  appoint  in  the  Choctaw,  Chickasaw,  Creek,  or  Cherokee 
tion  a  separate  t^>wn-site  commission  for  any  town,  in  which  event  as  to  that  town 
»h  loctal  commission  may  exercise  the  same  authority  and  perform  the  same  duties 
lich  would  otherwise  devolve  upon  the  commission  for  that  nation.  Every  such 
al  commission  shall  be  appointed  in  the  manner  provided  in  the  Act  approved 
ne  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled  "An  Act  for  the 
>tection  of  the  people  of  the  Indian  Territory." 

The  Secretary  of  the  Interior,  where  in  his  judgment  the  public  interests  will  be 
?reby  subserved,  may  pennit  the  authorities  of  any  town  in  any  of  said  nations,  at 
J  expense  of  the  town,  to  survey,  lay  out,  and  plat  the  site  thereof,  subjei^t  to  his 
pen-ision  and  approval,  as  in  other  instances. 

A.S  soon  as  the  plat  of  any  town  site  is  approved,  the  proper  commission  shall,  with 
reasonable  dispatch  and  within  a  limited  time,  to  be  prescribed  by  the  Secretary 
the  Interior,  proceed  to  make  the  appraisement  of  the  lots  and  improvements,  if 
y  thereon,  and  after  tlie  approval  thereof  by  the  Secretarv  of  the  Interior,  shall, 
der  the  supervision  of  such  Secretary,  proceed  to  the  disposition  and  sale  of  the  lots 
conformity  with  any  then  existing  act  of  Congress  or  agreement  with  the  tribe 
proved  by  Congress,  and  if  the  proper  commission  shall  not  complete  such  appraise- 
?nt  and  sale  within  the  time  limited  by  the  Secretary  of  the  Interior,  they  shall 
3eive  no  pay  for  such  additional  time  as*  may  be  taken  by  them,  unless  the  Secre- 
•\'  of  the  Interior  for  good  cause  shown  shall  expressly  direi^t  otherwise, 
f he  Secretary'  of  the  Interior  may,  for  good  cause,  remove  any  member  of  any 
ft-n-site  commission,  tribal  or  local,  in  any  of  said  nations,  and  may  fill  the  vacancy 
ereby  made  or  any  va<^rancy  otherwise  occurring  in  like  manner  as  the  place  was 
iginally  fille<l. 

It  shall  not  be  required  that  the  town-site  limits  established  in  the  course  of  the 
itting  and  disposing  of  town  lots  and  the  corporate  limit*  of  the  town,  if  incorpo- 
ted,  shall  be  identical  or  coextensive,  but  such  town-site  limits  and  corporate  limits 
all  be  so  established  as  to  best  subserve  the  then  present  needs  and  the  reasonable 
ospective  growth  of  the  town,  a^^  the  same  shall  appear  at  the  times  when  such 
aits  are  respectively  established:  Prorided  further,  That  the  exterior  limits  of  all 
wn  sites  shall  be  designated  and  fixe<l  at  the  earliest  practicable  time  under  rules 
d  regulations  prescril)ed  by  the  Secretary  of  the  Interior. 

Upon  the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes  the  Sec- 
tary of  the  Interior  is  hereby  authorize<l  at  any  time  before  allotment  to  set  aside 
d  reserve  from  allotment  any  lands  in  the  Cho<*taw,  Chickasaw,  Creek,  or  Cherokee 
tions,  not  exceeding  one  hundred  and  sixty  acres  in  any  one  tract,  at  such  stations 
are  or  shall  l>e  e^stablished  in  conformity  with  law  on  the  line  of  any  railroad  which 
all  be  constructefl  or  l)e  in  process  of  construction  in  or  through  either  of  said  nations 
ior  to  the  allotment  rif  the  lands  therein,  and  this  irrespective  of  the  population  of 
ch  town  site  at  the  time.  Such  town  sites  shall  be  sur\eyed,  laid  out,  and  platted, 
d  the  lands  therein  disi>osed  of  for  the  l)enefit  of  the  tribe  in  the  manner  herein 
escribed  for  other  town  sites:  Prr,r  hied  further.  That  whenever  any  tract  of  land 
all  be  set  aside  as  herein  provided  which  is  occupie<l  by  a  member  of  the  tribe, 
ch  occupant  shall  be  fully  compensated  for  his  improvements  thereon  under  such 
les  and  regulations  as  mav  l>e  prescribed  by  the  Secretarv  of  the  Interior. 
Nothing  herein  contaiiuHl  shall  have  the  effect  of  avoiding  any  work  heretofore 
ne  in  pursuance  of  the  said  Act  of  June  twenty-eighth,  eighteen  hundred  and 
tiety-ei^ht,  in  the  way  of  surveying,  layin^out,  or  platting  of  town  sites,  appra  sing 
disposing  of  town  \oifi  in  any  of  said  nations,  but  the  same,  if  not  heretofore  <'ar- 
'd  to  a  state  of  coiny)lction,  may  be  completed  according  to  the  provisions  hereof. 


APPENDIX  NO.  4. 

•:(aLATroNs  (iovEHNiN*;  THE   Procurement  of  Timber  and  Stonk,  for  Domestic 

\XJ>    InI)USTRIAI>   PrHl'OSES,   IN    THE  INDIAN  TeRRHXIRY,   AS    PROVIDED  IN    THE  AcT  OF 

June  6,  190().     (31  Stat.,  660.) 

1.  The  United  States  Indian  agent  for  the  Union  Agetvcy  \a\i«t^\i'^  ^>oJCti«na.^«sv<S. 
rected  to  enter  into  a  contract  or  contracts,  upon  appVicaWona,  iaaAfe\s\\>CL^V^'rnv  <5X 
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afficlavitp,  upon  blankn  prewriljed,  when  approved  by  the  Secretary  of  the  Interior, 
with  any  responsible  person,  jien^one,  or  iM»r]>orati()n  for  the  piirefiaee  of  timber  or 
stone  from  any  of  the  puy)lic  landt*  belonging  to  any  of  the  Five  Civilize<i  Triben,  and 
U)  eoUeet,  on  or  lx»fore  the  end  of  each  month,  the  full  value  of  nueh  timber  or  Jiitone 
as  the  Secretary  of  the  Interior  shall  hereafter  tletennine  should  Ik»  |)aid:  and  the 
timber  and  stone  so  proeureil  under  such  contracts  may  l)e  use<l  for  **domesticaud 
industrial  purjH>ses,  mcluding  the  construction,  maintenance,  and  rejiair  of  railroad.** 
and  other  highways,"  within  the  iimitt?  of  the  Indian  Territory  only. 

Aoplications  nuist  l)e  presenti»<i  to  tlie  I'nited  States  Indian  ins[3ector  located  in 
the  Indian  Territ4)ry  and  bv  him  forwarder!,  with  his  nH-onnnendation,  through  the 
(^Commissioner  of  Indian  A^airs,  to  the  Dejmrtment. 

Apj)licants  nuist  state  the  quality  and  quantitv  of  timlK^r  or  stone  projioseii  to  l>e 
cut  or  quarrieil,  the  purjx>se  or  imrposes  for  whicli  and  the  placid  or  places  w*here  said 
timber  and  stone  art*  to  1k»  uschI,  as  tlie  case  may  be,  the  amount  considere*!  just  and 
reasonable  to  1m»  i)aid  by  them,  and  their  reasons  for  such  conclusion.  £a(*n  appli- 
cation must  l>e  acc^>mpanie<l  by  the  atiidavits  of  two  <lisintert>te<i  persons,  corrobo- 
rating si>ecifically  all  the  statements  of  the  appli(^nt,  and  the  inspector  is  hereby 
authorized  to  re«|uire  any  other  information  as  to  the  value  of  the  timber  ar  stone, 
or  to  show  the  go(Ml  faitli  of  the  applicant. 

2.  Befort*  any  tiiid)er  shall  l)e  cut  or  any  stone  taken  from  any  of  the  lands  belonjr- 
ing  to  any  of  the  Five  CivilizHl  Tril)es,  the  person,  persons,  or  cori>oration  di^innjE 
to  secure  su<'h  timlH*r  or  stone  shall  enter  into  a  contnu't  or  contracts  with  said  Indian 
agent,  in  accordance  with  the  fonn  hereto  attaclunl,  which  contract,  however,  shall 
not  be  <»f  force  until  the  Secretary  of  the  Interior  shall  have  indorsed  his  approval 
thereon:  l*Tondedj  That  each  such  j»erson,  i>ersons,  or  coriK)ration  shall  give  lx)nd 
( form  attached  hereto)  in  a  sutticient  sum,  to  lx»  fixe<i  by  the  Secretary  of  the  Interior, 
with  two  good  and  sufficient  sureties,  or  an  approved  surety  company,  as  surety,  con- 
ditioned for  the  faithful  perfonnance  of  the  stipulations  of  the  contract  or  ctaitraot*. 
and  also  conditioned  for  the  faithful  observance  of  all  <>f  the  laws  <»f  the  I^nite<l 
States  now  in  force  or  that  may  hereafter  be  enacte<i,  ainl  the  regulations  now  pre- 
scribe<l  or  that  may  hereafter  Ik*  prescril)e<l  by  the  S€H.!retary  of  the  Interior  relative 
to  anv  and  all  matters  i>ertaining  to  the  affairs  of  any  of  the  Five  Civilized  Tribej^. 

3.  Iriie  moneys  so  collected!  shall  be  i)laceil  to  the  credit  of  the  tribe  or  tribes  tf> 
which  the  land  belongs  from  which  such  timber  or  stone  was  ])ro<'ured,  as  miscella- 
neous receipts,  class  three,  '*not  the  result  i>i  the  labor  of  any  member  of  such  tril)e:" 
but  no  timber  or  stone  shall  be  taken  from  any  land  sel«cte<l  by  any  citizen  of  any 
of  the  Five  Civilized  TrilK*s  as  his  ])nj8iMM'tive  allotment  without  bis  con.»<ent,  and 
only  from  such  land  l)eing  cleare<l,  or  to  Ik*  cleare<l,  for  cultivation,  and  not  imtiU 
contract  shall  have  l)een  entered  into  by  the  said  Unite<l  Statt»s  Indian  agent  and  the 
person,  iH»rsons,  or  corporation  desiring  to  procure  sin'h  tindvr  or  stone,  ami  thesanie 
shall  have  been  api)n)ved. 

The  price  to  l>e  iiaid  under  such  contract  shall  be  satisfactory  to  such  prosiH^ctive 
allottee:  ProritM,  That  the  provi^i<uis  of  this  stH'ti(»n  shall  applv  to  all  tracts  now  in 
possi'ssion  of  any  citizens  of  any  of  the  Five  Civilized  Tribes  wYio  intend  to  include 
such  tracts  in  their  prosi)ective  allotments,  and  the  money  derived  from  the  sale  of 
timber  or  stone  taken  from  any  such  tnicts  shall  1h*  deposited  in  the  I'nitetl  States' 
Treasury,  St.  lx)uis.  Mo.,  to  the  credit  of  the  Secretary  of  the  Interior  and  subjwt  to 
his  che<'k  in  his  official  cai>ax*itv  t)nly,  an<l  when  the  tract  or  tracts  from  which  such 
timlHT  or  stone  was  taken  shall  have  biKui  all<)tted,the  St^cretary  of  the  Interior  shall 
pay  the  money  so  <leposited  to  the  citizen  or  citizens  taking  the  said  tract  or  tracts  a^h^ 
.  ortheirallotment,  if  found  to  Ih' entitled  to  sai<l  iiKUiey:  Ami irvwnhd further^  That  tlu' 
Indian  agent  shall  be  rcijuired  to  ktH^pan  accurate  list,  ])y  legal  sulxiivision,  of  thelan«l 
from  which  such  timber  or  stone  was  taken,  and  also  an  accurate  list  of  the  amount 
of  money  derived  from  the  sale  of  timber  or  stone  taken  from  each  such  legal  siil>- 
division.  Value  of  timl)er  and  stone  taken  from  nnaj)praised  selecte«l  lands  must  Iw 
adde<l  to  the  ai>praisement  when  made. 

4.  The  contract  or  contracts  entere<l  into  by  said  In<lian  agent  with  any  |jersi»n. 
persons,  or  corporation  shall  describe  the  land  from  which  the  timl)er  or  stone  is  l'> 
f>e  taken  by  legal  sulxiivisions,  and  if  any  contractor  shall  take  tindier  or  stone  from 
any  land  other  than  that  covered  by  his  contract  he  shall  be  liable  to  forcible  removal 
from  the  Indian  Territory  an<l  suit  on  his  lM)nd,  and  such  unlawful  taking  of  timber 
and  stone  shall  work  also  a  forfeiture  of  his  contract. 

'-).  The  act  of  Congress  under  which  these  rules  are  j)romulgated  provides  that  '*everT 
person  who  unlawfully  cuts,  or  aids,  or  is  employed  in  uidawfully  cutting,  or  wan- 
tonly destn)ys,  or  procures  to  Ix'  wantonly  <lestroyiHl,  any  timlx'r  standing  uixin  the 
land  of  either  of  said  tril>es,  or  sells  or  transjK>rts  any  of  such  timl>er  or  stone  outa*!*" 
the  Indian  Territory,  {!ontrarv  to  the  regulations  prescril>ed  by  the  Secretary,  rftfU 
pay  a  6ne  of  not  more  than  five  hundre<l  dollars,  or  be  imprisone<l  not  more  thP 
twelve  tnonthf,  or  Ijoth,  in  the  d\«cTeV\otv  oi  t\w  vovvc\  \t\\\\^  the  same.*' 


( 
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The  Indian  agent  for  the  Union  Agency  shall  see  that  any  person,  persons,  or  cor- 
poration who  procures  timber  or  stone  from  any  of  the  lands  oelonglng  to  any  of  the 
Five  Civilized  Tribes,  under  and  in  accordance  with  the  provisions  of  me  act  of  Con- 
gress approved  June  6,  1900  (31  Stat.,  660),  and  these  regulations,  employs  Indians 
in  the  cutting  and  removal  of  said  timl)er  and  in  the  quarrying  and  removal  of  said 
stone  whenever  prat^ticable  on  the  same  terms  as  other  labor,  Indians  to  have  the 
preference  over  w' hite  men. 

The  Department  re8er\^es  the  right  to  amend  these  regulations  and  to  advance  the 
price  to  be  paid  for  timber  or  stone  to  be  taken  under  any  contract  if  it  be  flhown 
that  the  amoimt  stipulated  in  the  contract  is  less  than  the  **full  value,**  or  to  cancel 
any  contract  for  failure  to  pay  i)romptly  the  amounts  due,  or  for  any  other  good  and 
sufficient  cause,  aft^r  due  notice  to  tne  party  or  parties  in  interest,  ^vin^  the  right 
to  show  cause,  within  ten  days  from  service  of  such  notice,  why  this  action  should 
not  }ye  taken. 

\V.  A.  JONBS, 
f  'ommimoner  of  Indian  Affairs. 
Wasiiinotox,  1).  (\,  Fehnutn/  14^  1901. 

Am)roved: 
Tnos.  Ryan,  Adhig  SecreUinf. 

Aineiulm4'iii  to  the  regulntunix  t\f  tlw  Juterior  Uepurtnumi  yorernin{/  the  procurement  of 
tlinher  and  xtoiui  for  dtrnw^tic  and  indv«frial  purposes  in  the  Indian  Territory^  dated 
Fftbruarif  14,  1901^  promulqnit'd  under  the  act  of  (YmgreM  approred  June  6,  1900.  (SI 
Stat.,  660.) 

Applications  will  not  l)e  received  for  the  present  under  said  regulations,  except  for 
}>rop6  and  c*aps  for  mines  and  ties  and  pilings  for  railroads,  and  said  regulations  are 
i*usi>ended,  except  as  above  modified. 

This  amendment  ai)pr()ve<l  by  Secretary  of  the  Interior  A[)ril  27,  1901. 


AN  Af?T  To  providf  for  thr  um'  of  timber  and  stono  for  domestic  and  industrial  purposes  in  the 

Indian  Territory. 

Bt'  it  enacted  hg  tlw  Senate  and  Ilovxe  of  Repre^nn datives  nf  the  United  States  of  Amenca 
in  Congretw  assemhledy  That  the  Secretary  oi  the  Interior  is  authorize<l  to  prescril)e 
rules  and  regulations  for  the  pnx'uremeiit  of  timber  and  stone  for  such  domestic  and 
industrial  punwses,  including  the  construction,  maintenance,  and  repair  of  railroads 
and  other  hignways,  to  Ih?  used  only  in  the  Indian  Territory,  as  in  hisjudgment  he 
shall  deem  necessary  and  proper,  from  lands  belonging  to  either  of  the  Five  Civilized 
Tribes  of  In<lians,  and  to  fix  the  full  value  thereof  to  be  paid  therefor,  and  collect 
the  same  for  the  l^nelit  of  said  trilx^s;  and  every  jKjrson  who  unlawfully  cuts,  or 
aids,  or  is  employe<l  in  unlawfully  cutting,  or  wantonly  destroys,  or  procures  to  be 
wantonly  <lestroye<l,  any  timber  standing  upon  the  land  of  either  of  said  tribes,  or 
stalls  or  transports  any  of  such  timber  or  stone  outside  of  the  Indian  Territory,  con- 
tiary  to  the  regulations  prescrilnMl  by  the  Secretary,  shall  nay  a  tine  of  not  more  than 
five  hundred  dollars,  or  be  imprisone<l  not  more  ttian  twelve  months,  or  both,  in  the 
<liscretion  of  the  court  trying  the  same.     {'M  Stat.,  HBO.) 

Ai)pn)ve<l,  June  H,  1900. 


FoKM    OF    Al'rUrATlON. 


1900. 


I   hereby  api»ly  for  inTinission  to  enter  iut-o  a  contract  with  the  Tiiited  States 

Indian  agent  at  Muscogee,  Indian  Territory,  for  the  purcha**e  of  (M lo<»ate<i 

on  the  {') . 

Such  timber  or  stone  is  t^)  Ix*  usi»d  at . 

I  consider  that  the  timber  is  worth  on  the  stum])  the  following  prices,  to  wit, 
,  and  that  the  stone  is  worth  the  following  price  per  cubic  vard,  to  wit, . 

1  l)ase  my  opinion  as  to  the  value  al)ove  stated  ui>on  the  following  facts:  (') . 

Stibs<'ribed  and  sworn  to  })efore  me, ,  this day  of ,  19 — . 


'  Innert  amount,  kind,  and  <rliaracter  of  tinil)er  or  stone,  or  l>oth  desired. 

•  Ineert  dem.Tiption  of  land. 

-State  distance  from  place  where  material  is  to  !)e  pnH'ured  to  place  where  It  \»>\»\ws\M«^^<?a(\.  ^V 
transportation,  etc..  market  price;  of  material  where  it  is  to  \Mi  uwA,  DLXvABkrvij  cA\v<iT  \%R.\»kN«\a\vi\v\sw5 
be  of  aid  in  arriving  at  a  conclusion. 
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and 


-,  being  by  me  first  duly  sworn,  upon  their  oath&r 


state,  each  for  himself,  that  he  is  well  ac*quainted  with  the  land  above  described  and 
with  the  quantity  and  quality  of  the  timber  and  stone  thereon,  and  with  the  place 
or  places  where  it  is  proposed  to  use  the  above-mentioned  material,  and  also  with 
the  values  and  prices  of  stone  and  timber  in  the  vicinity  of  the  place  from  which  it 
is  proposeil  to  take  and  where  it  is  proposed  to  use  such  material,  and  with  the  cod 
of  removing  and  transporting  timber  and  stone,  and  with  all  the  facts  stated  by  the 
applicant  above  named,  and  knows  that  the  facts  state*!  by  him  are  true  and  correi't 
in  every  particular. 


Subsc'ribed  and  sworn  to  before  me,  a 
this (lav  of , . 


for  the 


-,  at  my  ofiice  in 


Form  of  Indian  Territory  Timber  and  Stone  Contract. 


Nation. 


(Write  all  narnt^  and  addresseH  in  full.) 

This  agreement,  made  and  entered  into  in  quadruplicate  at  the  Union  Agency, 

Muskogee,   Indian  Territory,   this  day  of  ,  19 — ,  by  and  between 

,  United  Stat*^  Indian  agent  for  the  Union  Agency,  party  of  the  first 

part,  and ,  of ,  part —  of  the  second  part,  under  and  in  pursuance 

of  the  provisions  of  the  act  of  Congress  approveil  June  6,  1900  (Public — No.  174), 
and  the  rules  and  regulations  prescribed  by  tne  Secretary  of  the  Interior  on  February 
14, 1901,  relative  to  the  procurement  of  timber  and  stone  from  any  of  the  lands  belong- 
ing to  any  of  the  Five  Civilized  Tribes,  and  the  timber  or  stone  procured  under  the 
provisions  of  this  contract  and  the  rules  and  regulations  heretofore  or  that  may  here- 
after be  prescril)ed  bv  the  Secretary  of  the  Interior: 

Witnesseth  that  the  said  i)arty  of  the  first  part  agrees  to  sell  to  said  part —  of  the 
second  part  timl>er  or  stone  of  the  kind  or  kinds  hereinafter  specified,  standing, 

fallen,  lying,  or  being  on  lands  within  the  limits  of  the Nation,  which  sai<l 

lands  are  aescril)ed  as  follows,  to  wit:  The section  of  ,  of  township 

(^) ,  of  range  (^) ,  of  the  Indian  meridian,  and  containing acre^, 

more  or  less. 

The  part —  of  the  sec^ond  part  agree —  to  cut  and  remove  the  timber  or  quarry  and 
remove  the  stone  hereinafter  mentioned  from  within  the  above-described  amits, 
and  agree —  to  employ  Indian  labor  in  the  cutting  and  removal  of  the  timber  and  the 
quarrying  and  removal  of  the  stone  in  preference  to  other  labor  on  equal  term^ 
whenever  suitable  Indian  labor  can  be  obtained. 

For  and  in  (consideration  of  the  foregoing,  the  said  jwirt —  of  the  sec*ond  part  abo 
agree —  to  pay  to  the  United  States  Indian  agent  for  the  Union  Agency,  for  the  bene- 
fit of  the tril>e  of  Indians,  for  all  such  timber  cut  and  stone  quarried  on  j«ai^i 

de8cril>ed  lands,  at  the  following  rates,  to  wit: 


merchantable     saw    timber,    I.     E.,    TIMBER     CAPABLE     OF     BEIN(;    MANl'FAtTrRED    INTO 

LUMBER,   AS    FOLLOWS: 


For  walnut  timl)er. 


sand  feet;    for  ash  timl)er, 


per  thousand  feet:  for  cyprt^ss  timber, 


thousand  feet;  for  pine  tim])er,  - 
per  thousanci  feet,  and  for 


per  thou- 

l>er  thousand  feet;  for  oak  timber,  ptr 

j>er  thousand  feet;  for  cottonwoo<l  tinilir. 

timbi'r, j>er  thousand  feet. 


TELE(iRAIMI    POLES. 


( 'Cdar,  four  to  five  inch  top,  eight  to  ten  inch  bottom, 

each. 

Cedar,  six-inch  top,  twelve-inch  l>ottom, feet  long,  — 

Cedar, inch  top, inch  l)ottoin, feet  long, 


feet  long, 


cenU' 


cents  each. 
—  (*ents  each. 


*  state  whether  north  or  south. 


■StHte  whether  ohhI  or  west. 
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APPENDIX   NO.  5. 

[PrHLir— No.  112.] 

AN  ACT  To  ratify  ami  i-ontlnii  an  aKreenu'iit  with  the  Miisco^fiH*  or  Creek  trilK*  of  Indiana,  and  for 

other  punHM*ej*. 

Be  it  enacted  hij  the  Senate  and  Ilotme  (tf  HepeeneutatieeH  of  the  I'liited  States  it f  America 
lit  t'ongresH  awemhled.  That  the  agreement  negotiated  between  the  ( 'Omniittfiion  to  the 
Five  Oivilize<l  Triljes  and  the  MuHCogee  or  Creek  tril)e  of  Indiana  at  the  city  of 
Washington  on  the  eighth  day  of  March,  nineteen  hun<lred,  a?  herein  aniende<l,  in 
hereby  accepte<l,  ratitied,  and'  confirmed,  and  the  same  cihall  In?  of  full  force  and 
effect  when  ratitie<l  by  the  Creek  national  council.  The  [irincipal  chief,  an  Hoon  a.** 
yiracticable  after  the  ratification  of  this  agreement  by  (^ongrew*,  shall  call  an  extra 
session  of  the  Creek  national  coiuicil  and  lav  l)efore  it  this  agreement  and  the  Act  of 
Congress  ratifying  it,  and  if  the  agreement  be  ratitied  by  said  council,  as  provide<l  in 
the  constitution  of  said  nation,  he  shall  transmit  to  the  President  of  the  United  States 
the  act  of  council  ratifving  the  agreement,  and  the  President  of  the  United  States 
shall  thereuj)on  issue  his  proclamation  declaring  the  same  duly  ratified,  and  that  all 
the  provisions  of  this  agreement  have  l>ecc»me  law  accordinjj  to  the  terms  thereof: 
Prorided,  That  such  ratification  bv  the  (^reek  national  council  shall  l)e  made  within 
ninetv  days  from  the  a]>proval  of  this  Act  by  the  President  of  the  Unite*!  States. 

This  agreement  by  aiul  between  the  United  States,  entered  into  in  its  l)ehalf  bv 
the  Commission  to  t'h^*  Five  Civilized  TriU»s,  Henry  L.  Dawes,  Tarns  Bixby,  Archi- 
bald S.  McKeimon,  and  Thomas  B.  Needles,  dulv  api>ointe<l  and  authorize*!  thei*e- 
\\nU>,  and  the  Muskogee  (or  Cn?ek)  trilx*  of  Indian.^,  in  Indian  Territor>%  entered 
into  in  l)ehalf  of  said  tril>e  by  Pleasant  Porter,  principal  chief,  ant!  (ieorge  A.  Alex- 
ander, David  M.  Hodge,  Isj>arhecher,  Albert  P.  McKellop,  and  Cub  Mcintosh,  dele- 
irates,  duly  api)ointe<l  and  authorize*!  thereunto, 

Witnesseth  that  in  considenition  of  the  mutual  undertakings  herein  contained  it  is 
ajrreed  as  follows: 

DKKINITIONS. 

1.  The  words  "Creek"  and  "Muskogee,"  as  used  in  this  agreement,  shall  Ik* 
deemed  svnonvmous,  am!  the  wonls  "Creek  Nation"  and  "trilx^"  shall  each  l>e 
deemed  to  refer  to  the  Muskogee  Nation  or  Muskogee  tril)e  of  Indians  in  Indian 
Territ(»ry.  The  wonls  "principal  chief"  shall  Ix'  deemed  to  refer  to  the  principal 
<-liief  of  the  Muskogee  Nation.  The  words  "citizen''  or  ** citizens"  shall  l)e  deemed 
to  refer  to  a  member  or  meml)ers  of  the  Muskogee  triln'  or  nation  of  Indians.  The 
words  "The  Dawes  Coinujission"  or  "commissitm"  shall  Ik*  deemed  to  ivfer  to  the 
United  States  Commission  to  the  Vive  Civilize<l  TrilK»s. 


(fKNKKAL    AM.OTMKNT   OV    LANDS. 


'J.  All  lands  In^longing  to  the  Creek  tril>e  (d'  Indians  in  the  Indian  Territory,  excei»t 
town  sites  and  laiuls  herein  rc^serstMl  for  Crt»ek  s<diools  and  public  buildings,  shall 
Im'  appraise<l  at  their  tnie  value,  excluding  only  lawful  improvements  on  lands  in 
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Indorsenienttt  on  contract,  j 


No. 


DKI'AKTMENTOF  THE  INTERIOR. 
Washington,  I).  C. 


sec 


-,  Tp. 


AGREEMENT. 
-.  t*.  8.  Indian  Affont. 

WITH 

.  of . 


.  Ran^e 

Nation,  IiHliaii  Territory , 

Dated .  19—. 

Exfilre>i .  19—. 


-.  ill  the 


DEPARTMENT  OF  THE  INTERIOR, 
r.  8.  Indian  Service. 
Union  agency. 

MrsKooEE,  I.  T., ,  19—. 

Rtwpet'tfuIIy  forwarded  to  the  Commiffiioner 
of  Indian  AfTain  for  consideration  with  my 
report  of  even  date. 

1'.  S.  Indian  Agnit 

Department  of  the  Interior. 
Office  of  Indian  Affairs. 

Washington,  D.  C. ,  19—. 

Renpeetfully  submitted  to  the  S^'retar>*nJ 
the  Interior  with  favorable  recommendation. 


(^CfmmiMionn. 

Departxks't  of  the  interior. 

Washington,  D.  C, .  19—. 

.\pproved: 


Oecrriary  of  the  Interior. 


FOHM    OF    1^)XI). 


Know  all  moii  by  thi?ae  i>rt»8ent«,  That  we,  (*) 
]>alH,  and ^ ,  of ,  and 


■,of 


-,  of 


a<»  pnnci- 


-,  at»  sureties,  are  held 

and  finnly  bound  unto  the  United  States  of  America  in  the  sum  of  dollars, 

lawful  money  of  the  United  States,  for  the  payment  of  which,  well  and  truly  to  be 
made,  we  bind  ourselves  and  each  of  us,  our  heirs,  suwiessors,  executors,  and  "admin- 
istrators, jointly  and  severally,  tirmly  by  these  presents. 

Sealed  with  our  seals  and  dated  the  — ^ day  of ,  19 — . 

The  condition  of  this  obligation  is  such.  That  whereas  the  above-boundeii 

,  as  principal—, entered  into  a  certain  agreement  dated  ,  lf>— , 


with  the  Unitetl  States  Indian  agent  for  the  Union  Agency,  for  the  purchase.of 

to  l)e  pnK'ured  fnnn  (*)  the ,  said to  he  used  in  the  Indian  Territor>' 

onlv  for  **<lomestic  and  industrial  purposes,  including  the  construction,  maintenance, 
an((  repair  of  railrtiails  and  other  highways." 

Now,  if  the  alM>ve-bounden .<«hall  faithfully  carry  out  and  ol)serveall 

the  obligations  assmned  in  said  agrt*einent  by "- ,  and  shall   observe 

all  the  laws  of  the  Unit^l  States  and  re^ilations  made  or  which  shall  be  made  there- 
under for  the  government  of  trade  and  intercourse  with  the  Indian  tribes,  and  the 
rules  and  regulations  that  have  l>een  or  may  l>e  prescril>e<l  by  the  Secretary  of  the 
Interior  under  the  act  of  Congress  approved  June  6,  1900  (Public,  No.  174),  rela- 
tive to  the  procurement  of  timl)er  and  stone  from  lands  Ijelonging  to  any  of  the 
Five  Civilized  Trilx's  in  the  Indian  Territory,  then  this  obligation  shall  l)e  null  an<l 
vniil.  otherwise  to  remain  in  full' force  and  effect. 

Signeil  an<l  scale<l  in  the  ]>resencc  of  (') 

"         1  (*) 


[l. 

8." 

1 

'. 

L. 

S. 

9 

e 

L. 

s. 

1 

c 

[l. 

8. 

'  The  Christian  iiainc.«:  and  n.»Midt'iu'('s  of  principals,  and  of  Iho  sureties,  where  iH»rsonal  sureties  are 
jriven.  of  whom  there  must  l>e  two. 
'■^Give  jleseriplion  of  land. 

'  There  mast  hi'  at  lea.st  twt)  witnes.ses  to  all  signatiu-es.  thoujfh  the  same  two  perstms  may  wilne,ssall. 
■•  A  si'al  must  he  attached  hy  some  adhesive  suhstance  to  the  signatures  of  princi)>als  atid  sureties. 
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APPENDIX  NO.  5. 

[Pl'BMC— No.  112.] 

AN  ACT  To  nilify  ami  ronflrm  an  uKrecnu'iit  with  tin*  Miis<'<^iHM>r  CrtM'k  iribi*  of  Indiana.  Htul  for 

oilier  purpH)t»eM. 

hi'  It  enartf'd  hij  th'  S^'nfde  and  lloiii*e  itf  Reprff^nUUirex  of  the  L'nitfti  Stnten  uf  AmerU*(i 
in  (oiif/rexM  aiwembh'd,  That  the  agreement  negotiated  Ixjtween  the  ( 'ommiaeion  to  the 
Five  (Uvilizeil  Tril^en  and  the  Miu?cogee  or  Creek  tril)e  of  Indians  at  the  city  of 
Washington  on  the  eighth  day  of  March,  nineteen  hundred,  ai<  herein  ainende<i,  in 
hereby  accepte<l,  ratihed,  and  conlinned,  and  the  same  !*hall  l)e  of  hill  force  and 
effect  when  ratified  by  the  Creek  national  council.  The  [)rincipal  chief,  as  8cx>n  »i* 
f»ra(^ticable  after  the  ratificatit»n  of  this  agreement  by  Congrew*,  shall  call  an  extra 
>*ession  of  the  Oeek  national  council  and  lav  before  it  this  agreement  and  the  Act  of 
Congress  ratifying  it,  and  if  the  agreement  he  ratified  by  said  council,  as  provide<l  in 
the  constitution  of  said  nation,  he  shall  transmit  to  the  President  of  the  United  States 
the  act  of  council  ratifving  the  agreenjent,  and  the  Presi<lent  of  the  Tniteil  States 
shall  thereui>on  issue  his  proclamation  declaring  the  same  duly  ratified,  an<l  that  all 
the  provisions  of  this  agreement  have  l)ecome  law  acconling  to  the  terms  thereof: 
Prorhfed,  That  such  ratification  by  the  Creek  national  coiuicil  shall  l)e  marie  within 
ninetv  days  from  the  approval  of  this  Act  by  the  President  of  the  United  States. 

This  agreement  bv  and  l)etween  the  United  States,  entered  into  in  its  1)ehalf  bv 
the  Commission  to  tVi*'  Five  Civilized  Tril)es,  Henry  L.  Dawes,  Tams  Bixby,  An'hi- 
bald  S.  McKennon,  and  Thomas  B.  Nee<lles,  dulv  ap{x>inte<l  and  authorize<l  there- 
imto,  and  the  Muskogtv  (or  Creek)  triVx*  of  Indians,  in  Indian  Territory,  entere<l 
into  in  l>ehalf  of  sai<l  tril>e  by  Plea^nt  P<»rter,  princii)al  chief,  and  (leorge  A.  Alex- 
ander, David  M.  H(Mlge,  Isj^arhecher,  Albert  P.  McKello]),  an<l  Cub  Mcintosh,  dele- 
jiates,  duly  appointe<l  and  authorize<l  thereunto, 

Witnesseth  that  in  coiisi<lerati<>n  of  the  nnitual  undertakings  herein  containiHl  it  is 
HirnHHl  as  follows: 

DKFIMTlON.s. 

1.  The  w<»rds  ''Creek"  ami  **  Muskogt'c,"  as  use<l  in  this  agreement,  shall  Ik* 
d«'enuMl  svnonvmous,  and  the  wonls  "Creek  Nation"  and  *'trilx»"  shall  each  1h* 
<leem(Ml  to  refer  to  the  Muskogee  Nation  or  Muskogee  triU*  of  Indians  in  Indian 
Territory.  The  wonls  "principal  chief"  shall  bt»  deemed  to  refer  to  the  principal 
<'hief  of  the  Muskogee  Nation.  The  words  "citizen"  or  "citizens"  shall  l^e  deeme<l 
to  n^'er  to  a  memlKT  or  nieml)t*rs  of  the  Muskogee  tril)e  or  nation  of  Indians.  The 
wonls  "The  Dawes  Commission"  or  "commission"  shall  1h»  dtKMne<l  to  refer  to  the 
United  Stat«»s  Coiinnission  to  the  Five  Civilize<l  Tril)es. 

(JKNKRAL    AKLOTMKNT  OF    LANDS. 


1'.  All  lands  belonging  U>  the  Cn^ek  tril)e  of  Indians  in  the  Indian  Territory,  except 
town  sites  and  lands  herein  reservinl  for  CriH^k  s<'hools  and  public  buildings,  shall 
l»e  appraised  at  tlu*ir  true  value,  excluding  only  lawful  improvements  ou  liwwV*^  \\\ 
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a<*tual  cultivation.  The  appraisement  shall  he  made  under  direction  of  the  Dawes 
Commifiwion  by  such  number  of  committees,  with  nei'essary  assistance,  as  may  l)e 
deemed  necessary  to  expeclite  the  work,  one  member  of  each  committee  to  be 
appointed  bv  the  principal  chief;  and  if  the  members  of  anv  cf^nmiittee  fail  to  agree 
as  to  the  vafue  of  any  tract  of  land,  the  value  thereof  shall  i>e  fixeil  by  said  commii<- 
sion.  Each  committee  shall  make  report  of  its  work  to  said  commission,  whic^  shall 
from  time  to  time  prej>are  reports  of  same,  in  duplicate,  and  transmit  them  to  the 
Secretary  of  the  Intenor  for  his  approval,  and  when  approved  one  <*opy  thereof 
shall  l>e  returned  to  the  office  of  said  commission  for  its  iise  in  making  allotments  tf 
herein  provided . 

8.  All  lands  of  said  trilx*,  except  as  herein  provided,  shall  be  allotted  among  the 
citizens  of  the  trilje  by  said  conunission  so  as  to  give  each  an  equal  share  of  the  whole 
in  value,  as  nearly  as  may  be,  in  manner  following:  There  shall  be  allotted  to  each 
citizen  one  hundreil  and  sixty  acres  of  land — boundaries  to  conform  to  the  Govern- 
ment survey — which  may  be  selected  by  him  so  as  to  include  improvements  which 
l)elong  to  him.  One  hundred  and  sixty  acres  of  land,  valued  at  six  dollars  and  fifty 
(;ents  per  aiTe,  shall  constitute  the  standanl  value  of  an  allotment,  and  shall  be  tl^ 
measure  for  the  equalization  of  values;  and  any  allottee  receiving  lands  of  less  than 
such  standard  value  may,  at  any  time,  select  other  lands,  which,  at  their  appraised 
value,  are  sufficient  to  make  his  allotment  equal  in  value  to  the  standard  so  tixe<l. 

If  any  citizen  select  lands  the  appraised  value  of  which,  for  any  reason,  is  in  excew 
of  such  standanl  value,  the  excess  of  value  shall  be  charged  against  him  in  the  future 
<listribution  of  the  funds  of  the  tribe  arising  from  all  sources  whatsoever,  and  he  shall 
not  receive  any  further  ilistribution  of  property  or  funds  of  the  tribe. until  all  other 
citizens  have  received  lands  and  money  e<iual  in  value  to  his  allotment.  If  any  citi- 
zen select  lands  the  appraised  value  of  which  is  in  excess  of  such  standard  value,  he 
may  pav  the  overplus  in  money,  but  if  he  fail  to  do  so,  the  same  shall  be  charged 
against  )iim  in  the  future  distribution  of  the  funds  of  the  tribe  arising  from  all  sources 
whatsoever,  and  he  shall  not  receive  any  further  distribution  of  property  or  funds' 
until  all  other  citizens  shall  have  receive<i  lands  and  funds  equal  in  value  to  his  allot- 
ment; and  if  there  be  not  sufficient  funds  of  the  tribe  to  make  the  allotments  of  all 
other  citizens  of  the  tribe  t»qual  in  value  to  his,  then  the  surplus  shall  l>e  a  lien  upon 
the  rents  and  profits  of  his  allotment  until  paid. 

4.  Allotment  for  any  minor  may  lye  selected  by  his  father,  mother,  or  guardian,  in 
the  order  named,  an<l  shall  not  be  sold  during  his  minority.  All  guardians  or  cura- 
tors api)ointeil  for  minors  and  incomi)eteiits  shall  be  citizens. 

Allotments  may  l)e  selected  for  prisoners,  convicts,  and  aged  and  infirm  person?  by 
their  duly  api)ointed  agents,  and  for  inconi|Hitents  by  guardians,  curators,  or  suitable 
persons  akin  to  them,  but  it  shall  be  the  dutv  of  said  commission  to  see  that  such 
st»lections  are  made  for  the  lx\Ht  interests  of  sucli  jiarties. 

5.  If  any  citizen  have  in  his  possession,  in  actual  cultivation,  lands  in  excess  of 
what  he  and  his  wife  and  minor  children  are  entitled  to  take,  he  shall,  within  ninety 
days  after  the  ratifi(mtion  of  this  agreement,  si^lect  therefrom  allotmenti<i  for  himself 
and  family  aforesaid,  and  if  he  have  lawful  improvements  ujk)!!  such  exc^ess  he  may 
dism>se  of  the  same  to  any  other  citizen,  who  may  thereupon  select  lands  so  as  to 
incuKie  such  improvements;  but,  after  the  expiration  of  ninety  days  from  the  ratifi- 
cation of  this  agreement,  any  citizen  mav  take  any  lands  not  already  selected  by 
another;  but  if  lands  so  taken  Ix*  in  actuaf  cultivation,  having  thereon  improvement 
belonging  to  another  citizen,  such  impn)vements  shall  In?  value<l  by  the  appraise- 
ment committee,  and  the  amount  j>aid  to  the  owner  thereof  by  the  allottee,  and  the 
same  shall  be  a  lien  uj)on  the  rents  and  profits  of  the  land  until  paid:  Proiudedj  That 
the  owner  of  improvements  may  remove  the  same  if  he  desires. 

<>.  All  allotments  made  to  Creek  citizens  by  said  commission  prior  to  the  ratifica- 
tion of  this  agreement,  as  to  which  there  is  no  contest,  and  which  do  not  include 
public  property,  and  are  not  herein  otherwise  affecte<l,  are  confirmeti,  and  the  same 
shall,  as  to  appraisement  and  all  things  else,  l>e  governeil  by  the  provisions  of  this 
agreement;  and  said  commission  shall  continue  the  work  of  allotment  of  Creek  land? 
to  citizens  of  the  tril)e  as  heretofore,  conforming  to  provisions  herein;  and  all  con- 
troversies arising  l)etween  citizens  as  to  their  right  to  select  certain  tracts  of  land  shall 
be  determine<l  bv  said  commission. 

7.  Lands  allotted  to  citizens  liereunder  shall  not  in  anv  manner  whatsiK»ver,  or  at 
any  time,  be  incuml>ered,  taken,  or  sold  to  secure  or  satisfy  any  debt  or  ol)ligatioD 
contnu!te<i  or  incurred  prior  to  the  date  of  the  deed  to  the  allottee  therefor  and  such 
lands  shall  not  Ik*  alienable  by  the  allottee  or  his  heirs  at  any  time  before  the  expira- 
tion of  five  years  from  the  ratification  of  this  agreement,  except  with  the  approval  of 
the  Secret^iry  of  the  Interior. 

Each  citizen  shall  select  from  his  allotment  fortv  acres  of  land  as  a  homestead 
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which  shall  be  nontaxable  and  inalienable  and  free  from  any  incumbrance  whatever 
for  twenty-one  years,  for  which  he  shall  have  a  separate  deed,  conditioned  as  above: 
Provided^  That  selections  of  homesteads  for  minors,  prisoners,  conWcts,  incompetents, 
and  aged  and  infirm  nersons,  who  can  not  select  for  themselves,  may  be  made  in  the 
manner  herein  proviaeil  for  Jbhe  selection  of  their  allotments;  and  if,  for  any  reason, 
such  selection  be  not  ma<le  for  any  citizen,  it  shall  be  the  duty  of  said  commission  to 
make  selection  for  him. 

The  homestead  of  each  citizen  shall  remain,  after  the  death  of  the  allottee, 
for  the  use  and  support  of  children  born  to  him  after  the  ratification  of  this  agree- 
ment, but  if  he  have  no  such  issue,  then  he  mav  dispose  of  his  homestead  bv 
will,  free  from  limitation  herein  impose<l,  and  if  tfiis  be  not  done,  the  land  shall 
descend  to  his  heirs  according  to  the  laws  of  desc^ent  and  distribution  of  the  Creek 
Nation,  free  from  such  limitation. 

8.  The  Secretary  of  the  Interior  shall,  through  the  United  States  Indian  agent  in 
said  Territorv,  immediately  after  the  ratification  of  this  agreement,  put  each  citizen 
who  has  made  selei'tion  of  his  allotment  in  unrestrict^  possession  of  his  land  and 
remove  therefrom  all  persons  objectionable  to  hun;  and  wnen  any  citizen  shall  there- 
after make  selection  of  his  allotment  as  herein  provided,  ana  receive  certificate 
therefor,  he  shall  be  immediately  thereupon  so  placed  in  possession  of  his  land. 

9.  When  allotment  of  one  hundred  ancl  sixty  acres  has  been  made  to  each  citizen, 
the  residue  of  lands,  not  herein  reser\'ed  or  otherwise  disposed  of,  and  all  the  funds 
arising  under  this  agreement  shall  be  useil  for  the  purpose  of  equalizing  allotments, 
and  if  the  same  be  insufficient  therefor,  the  deficiency  shall  be  supplied  out  of  any 
other  funds  of  the  tribe,  so  that  the  allotments  of  all  citizens  may  be  made  equal  in 
value,  as  nearly  as  may  l^e,  in  manner  herein  pn)vide<l. 

TOWN'    KITES. 

10.  All  towns  in  the  Creek  Nation  having  a  present  }>opulati(m  of  two  hundred  or 
more  nhall,  and  all  others  may,  be  surveyed,  laid  out,  and  appraised  under  the  pro- 
visions of  an  act  of  Congress  entitled  **An  act  making  appropriations  for  the  current 
and  contingent  exi>en!Jes  of  the  Indian  department  and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes  for  the  hscal  year  ending  June  thirtieth,  nineteen 
hundred  and  one,  and  for  other  purjioses,"  apj>roved  May  thirty-first,  nineteen  hun- 
(Irefl,  which  said  provisions  are  as  follows: 

"That  the  SeiTetarv  of  the  Interior  is  hereby  authorize<l,  mider  rules  and  regula- 
tions t^>  be  prescTibe<i  by  him,  to  survey,  lay  out,  and  plat  into  town  lots,  streets, 
alleys,  and  parks  the  sites  of  such  towns  and  villages  in  the  C'hoctaw,  Chickasaw, 
Creek,  and  Cherokee  nations,  as  may  at  that  time  have  a  population  of  two  hundred 
or  more,  in  such  manner  as  will  l)e8t  subserve  the  then  present  needs  and  the  reason- 
able prospective  growth  of  such  towns.  The  work  of  surveying,  laying  out,  and  plat- 
ting such  town  sites  shall  be  done  by  competent  surveyors,  who  shall  prepare  five 
copies  of  the  plat  of  each  town  site  which,  when  the  survey  is  approved  by  the  Sec- 
retary of  the  Interior,  shall  Ix?  filed  as  follows:  One  in  the  offii^of  the  O^mraissioner 
of  Indian  Affairs,  one  with  the  principal  chief  of  the  nation,  one  with  the  clerk  of 
the  court  within  the  territorial  jurisdiction  of  which  the  town  is  located,  one  >*ith 
the  Commissioner  to  the  Five  (Ivilizefl  Tribes,  and  one  with  the  town  authorities,  if 
there  be  such.  Where  in  his  judgment  the  best  interest  of  the  public  8er\ice  require, 
the  Secretary  of  the  Interior  may  sei'ure  the  surveying,  laying  out,  and  platting  oif 
town  sites  in  any  of  said  nations  by  contract. 

**  Hereafter  the  work  f»f  the  respective  town-site  commissions  provided  for  in  the 
agreement  with  the  Ch(K*taw  and  Chickasaw  tribes  ratified  in  section  twentv-nine  of 
the  act  of  June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled  *An  act 
for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes,* 
shall  l)egin  as  to  any  town  site  immediately  upon  the  approval  of  the  survey  by  the 
Secretary  of  the  Interior  antl  not  before. 

*' The  Secretary  of  the  Interior  may  in  his  discretion  appoint  a  town-site  commission 
(consisting  of  three  inemlx?rs  for  each  of  the  Creek  and  Cherokee  nations,  at  least  one 
of  whom  shall  l)e  a  citizen  of  the  tribe  and  shall  be  appointed  upon  the  nomination 
of  the  principal  chief  of  the  tribe.  Each  commission,  under  the  supervision  of  the 
Secretary  of  the  Interior,  shall  appraise  and  sell  for  the  benefit  of  the  tribe  the  town 
lots  in  the  nation  for  which  it  is  appointed,  acting  in  conformitv  with  the  provisions 
of  any  then  existing  act  of  Congress  or  agreement  with  the  tril)e  approved  by  Con- 
gress. The  agreement  of  any  two  meml^rs  of  the  commission  as  to  tne  tnie  value  of 
any  lot  shall  conntitute  a  determination  thereof,  subject  to  the  approval  of  the  Sec- 
retary of  the  Interior,  and  if  no  two  meml)ers  are  able  to  agree  tne  matter  shall  l)e 
determintHl  hv  such  Secretarv. 
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**  Where  in  his  judgment  the  jmblic  interests  will  be  thereby  subeerved,  the  Sec- 
retary of  the  Interior  may  appoint  in  the  ( -hoctaw,  C-hickasaw,  Creek,  or  Cherokee 
Nation  a  neparate  town-site  com  mission  for  any  town,  in  which  event  as  to  that  town 
such  local  commission  may  exercise  the  same  authority  and  perform  the  same  dutiei> 
which  would  otherwise  devolve  upon  the  commission  for  that  nation.  Every  sodi 
local  commission  shall  be  appointed  in  the  manner  provided  in  the  act  approved 
June  twenty-eijjhth,  eijfhteen  nundred  and  ninety-eight,  entitleil  *  An  act  for  the  pro- 
tection of  the  people  of  the  Indian  Territory.* 

**  The  Secretary  of  the  Interior,  where  in*  his  judgment  the  public  interests  will  be 
thereby  subserved,  may  permit  the  authorities  of  anv  town  in  any  of  said  nations, 
at  the  expense  of  the  t^>wn,  to  sur\'ey,  lay  out,  and  pfat  the  site  thereof,  subject  to 
his  HUj^ervision  and  approval,  as  in  other  instances. 

*'  As  soon  as  the  i)lat  of  any  town  site  is  approve<l,  the  proper  commission  shall, 
with  all  reasonable  dispatch  and  within  a  limited  time,  to  be  prescribed  by  the  Sec- 
retary of  the  Interior,  proceed  to  make  the  appraisement  of  tne  lots  and  improve- 
menti,  if  any,  therecm,  and  after  the  approval  thereof  by  the  Secretary  of  the 
Interior,  shaft,  under  the  supervision  of  such  Secretary,  proceed  to  the  dispodtioD 
and  sale  of  the  lots  in  conformity  with  any  then  existing  act  of  Congress  or  agree- 
ment with  the  tribe  approve<l  by  Congress;  and  if  the  proi)er  commission  shall  not 
complete  such  ai)praisement  ana  sale  within  the  time  limite<l  by  the  Secretary  of 
the  Interior,  they  shall  receive  no  pay  for  such  additional  time  as  may  be  taken  by 
them,  unless  the  Secretary  of  the  Interior  for  goo<i  cause  shown  shall  expressly  direct 
otherwise. 

"  The  Secretary  of  the  Interior  ma}%  for  good  cause,  remove  any  member  of  any 
town-site  com  mission,  tribal  or  local,  in  any  of  said  nations,  and  may  fill  the  vacancy 
thereby  ma<le,  or  any  vacancy  otherwisi^  occurring,  in  like  manner  as  the  place  wa? 
originally  lllle<l. 

**  It  shall  not  l)e  rec^uire*!  that  the  town-site  limits  established  in  the  course  of  the 
platting  an<l  disposing  of  town  lots  and  the  corjwrate  limits  of  the  town,  if  incoriK>- 
rated,  shall  be  identical  or  coextensive,  but  such  town-site  limits  an<l  corporate  limitj* 
ijhall  Iw  so  established  as  to  Ixjst  sulwerve  the  then  present  needs  and  the  reasonable 

f>rospective  growth  of  the  town,  as  the  same  shall  appear  at  the  times  w^hen  .♦<uch 
imits  are  respec*tively  establishe<^l:  Prorided  furtfiei'jThsit  the  exterior  limits  of  all 
town  sites  shall  l>e  designate<l  and  fixed  at  the  earliest  practicable  time  under  nilef 
and  it'gulations  prescribed  by  the  Secretary  of  the  Interior. 

**  riM)n  the  recomuieiKlation  of  the  Commission  to  the  Five  Civilizeil  Tril)e?<  the 
Secretarv  of  the  Interior  is  herebv  authorized  at  anv  time  before  allotment  to  set 
aAde  and  reserve  from  allotment  any  lands  in  the  Choctaw,  (^hickasaw.  Creek,  or 
Cherokee  nations,  not  exceeding  one  hundred  and  sixty  acres  in  any  one  trac^t,  at 
such  stations  as  are  or  shall  be  establishetl  in  conformitv  with  law  on  the  line  of  anv 
railroad  which  shall  In*  constructed  or  l>e  in  ]>roce8s  of  constniction  in  or  throogh 
■either  of  said  nations  prior  to  the  allotment  of  the  lands  therein,  and  this  irresj>ective 
of  the  population  of  such  town  site  at  the  time.  Such  town  sites  shall  \te  surveye*!, 
laid  (Mit,  an<l  platted,  and  the  lands  therein  dispose<l  of  for  the  benefit  ot  the  tribe  in 
the  manner  herein  prescrilnil  for  other  town  sites:  Prmnded  further^  That  whenever 
any  tnw't  of  land  shall  Ih»  set  aside  as  herein  i)rovided  which  is  occupieil  by  a  mem- 
ber of  the  triln',  such  occupant  shall  l>e  fully  cA)mi)ensated  for  his  improvementi' 
thereon  under  such  rules  and  regulations  as  may  l^e  prescribe<1  by  the  Seciretar}*  of 
the  Interior:  l^onded^  That  hen^after  the  Secretary  of  the  Interior  may,  whenever 
the  chief  executive  or  principal  chief  of  said  nation  fails  or  refuses  to  appoint  a  town- 
site  connnissioner  for  any  town  or  Xi)  fill  any  vacancy  caused  by  the  neglect  or  refusal 
ui  the  town-site  comniissioner  appointee!  by  the  chief  executive  or  principal  chief  of 
said  nation  to  qualify  or  act,  in  his  discretion  appoint  a  commissioner  to  fill  the 
vacancv  thus  created." 

11.  Any  person  in  rightful  iwssession  of  any  town  lot  having  improvementi< 
thereon,  other  than  temporary  buildings,  fencing,  and  tillage,  shall  have  the  right  to 
purchasi*  such  lot  by  paying  one-half  of  the  apnraise<l  value  thereof,  but  if  he  shall 
fail  within  sixtv  days  to  purchase  such  lot  an<l  make  the  first  pavment  thereon,  a« 
lierein  provide<l,  the  lot  antl  improvements  shall  be  sold  at  public  auction  to  the 
highest  bidder,  under  direction  of  the  appraisement  commission,  at  a  price  not  les?* 
than  their  aj)praised  value,  and  the  purchaser  shall  pay  the  j)urchase  price  to  the 
owner  of  the  nni)rovements,  less  the  appraised  value  of  the  lot. 

12.  Any  person  having  the  right  of  occu]>ancy  of  a  residence  or  lousiness  lot,  or 
both,  in  any  town,  whether  improved  or  not,  and  owning  no  other  lot  or  land 
therein,  shall  have  the  right  to  purchase  such  lot  l>yi>aying one-half  of  the appraise<I 
value  thereof. 

13.  Any  person  holding  lan<ls  within  a  town  (X'cuineil  by  him  as  a  home,  also  any 
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}>er!!ion  who  had  at  the  time  of  signing  this  agreement  purchased  any  lot,  tract,  or 
parcel  of  land  from  any  person  in  legal  possewsion  at  the  time,  shall  haVe  the  right  to 
purchase  the  lot  embraced  in  same  by  paying  one-half  of  the  appraise<l  value  thereof, 
not,  however,  ex(»eeding  four  at'ref. 

14.  All  town  lots  not  having  thereon  improvements,  other  than  temporary  Imild- 
ings,  fencing,  and  tillage,  the  sale  or  <lispo6ition  of  which  is  not  herein  otherwise 
Hfjecitically  i)rovided  for,  shall  be  sold  within  twelve  months  after  their  appraise- 
ment, under  direction  of  the  Secretary  of  the  Interior,  after  due  advertisement,  at 
public  auction  to  the  highest  bidder  at  not  less  than  their  appraise<l  value. 

Anv  person  having  the  right  of  occupancy  of  lands  m  any  town  which  has  l)een  or 
mav  be  laid  out  into  town  lots,  to  l>e  sold  at  public  auction  as  above,  shall  have  the 
rigfit  to  purchase  one-fourth  of  all  the  lots  mto  which  such  lands  may  have  l)een 
divided  at  two-thirds  of  their  appraisetl  value. 

15.  When  the  appraisement  of  any  town  lot  is  made  upon  which  any  person  has 
improvements  as  aforesaid,  said  appraisement  commission  shall  notify  him  of  the 
amount  of  said  appraisement,  and  ne  shall,  within  sixty  days  thereafter,  make  pay- 
ment of  ten  per  centum  of  the  amount  due  for  the  lot,  as  herein  provided,  and  four 
months  thereafter  he  shall  pay  fifteen  per  centum  additional,  ana  the  remainder  of 
the  purchase  money  in  three  equal  installments,  without  interest. 

Any  jwrson  who  may  purchase  an  unimproved  lot  shall  proceed  U>  make  payment 
for  same  in  such  time  and  manner  as  herem  provided  for  the  payment  of  sums  due 
on  improveii  lots,  and  if  in  any  case  any  amount  be  not  paid  when  due,  it  shall 
thereafter  bear  interest  at  the  rate  of  ten  i)er  (;entum  per  annmn  until  pai<l.  The 
purchaser  may  in  any  case  at  any  time  mate  full  payment  for  any  town  lot. 

16.  All  town  lots  purchased  by  citizens  in  accortlance  with  the  provisions  of  this 
agreement  shall  be  free  from  incumbrance  by  any  debt  c<mtra«'te<l  prior  to  <late  of 
his  deed  therefor,  except  for  improvements  thereon. 

17.  No  taxes  shall  l)e  assessed  by  any  town  government  against  anv  town  lot 
remaining  unsold,  but  taxes  may  be  assessed  against  any  t4>wn  lot  sohl  as  herein  pro- 
Wded,  and  the  same  shall  constitute  a  lien  upon  the  interest  of  the  pun-haser  therein 
after  anv  payment  thereon  has  l)een  made  by  him,  aiul  if  forfeiture  of  any  lot  \ye 
made  alf  taxes  assesse<1  against  su(*h  lot  shall  be  paid  out  of  any  money  paid  thereon 
by  thei>urchaser. 

18.  Trie  surveyors  may  select  and  lo<!ate  a  cemetery  within  suitable  distance  from 
each  town,  to  embrace  such  number  of  acres  as  may  be  deemed  necxjssary  for  such 
purpose,  and  the  appraisement  commission  shall  appraise  the  same  at  not  less  than 
twenty  dollarn  per  acre,  and  the  town  may  purchase  the  land  by  paying  the  appraised 
value  thereof;  an<l  if  any  citizen  have  im]>rovements  thereon,  other  than  fencmg  and 
tillage,  they  shall  be  appraised  by  said  conmiission  and  paid  for  by  the  town.  The 
town  authorities  shall  dispose  of  the  lots  in  such  cemetery  at  reas«.)nable  prices,  in 
suitable  sizes  for  burial  purposes,  and  the  procee<ls  thereof  shall  Ix*  ai>plie<l  to  the 
general  improvement  of  tne  property. 

19.  The  rnite<l  States  may  purchase,  in  any  town  hi  the  Creek  Nation,  suitable 
land  for  court-houses,  jails,  and  other  net»essary  ])ublic  buildings  for  its  use,  by  pay- 
ing the  appraistnl  value  thereof,  the  same  to  be  selec^ted  mider  the  <lire<*tion  of  the 
department  for  whose  use  such  buildings  are  to  be  erected;  and  if  any  jierson  have 
impn>vements  thereon,  other  than  teriiiK»rary  buiMings.  fencing,  and  tillage,  the 
same  shall  be  appraise<l  and  paid  for  bv  the  Ignited  States. 

20.  Henry  Kendall  College,  Nazaretfi  Institute,  and  Si)aulding  Institute,  in  Mus- 
kogee, may  purchase'  the  parcels  <if  land  (U'cupied  by  them,  or  which  may  have  l^een 
laid  out  for  their  use  and  so  designated  upon  the  plat  of  said  town,  at  one-half  of 
their  appraise<l  value,  ui)on  conditions  herein  providtNl;  and  all  other  schools  and 
institutions  of  learning  locatetl  in  incorporated  towns  in  the  (.reek  Nati<in  may,  in 
like  manner,  purchase  the  lots  or  i)arcels  of  land  occupied  by  them. 

21.  All  town  lots  or  j>art8  of  lots,  not  exi!ee<ling  fifty  bv  one  hundre<l  and  fifty  fet»t 
in  size,  upf>n  which  church  houses  and  |>arsonages  have  Ihh'U  ere<^ted,  an<l  which  are 
occiipie<l  as  such  at  the  time  of  appraisement,  shall  lx»  j»roi)erlv  conveytMl  to  the 
churches  to  whi<'h  such  improvements  belong  gratuitously,  an<(  if  such  churches 
have  other  adjoining  lots  inclosi^l,  actually  necessary  for  their  use,  they  nmy  pur- 
chase the  t^aiiie  by  paying  one-half  the  appraise<l  value  thereof. 

22.  The  towns  of  ('larksville,  Coweta,  (iibson  Station,  and  Moundt^  mav  lx»  sur- 
veyed and  lai<l  out  in  town  lots  and  nece-ssary  streets  and  alleys,  and  platte<\  as  other 
towns,  each  to  embrace  such  amount  of  land  as  may  be  deemed  necessary,  not 
ex<'eediiig  one  hundred  and  sixty  acres  f(»r  either,  and  in  manner  not  to  include  or 
interfere  with  the  allotment  of  any  citizen  selecte<l  prior  to  the  date  of  this  agree- 
ment, which  survey  may  be  made  in  manner  provide^!  for  other  towns;  and  the 
aj)praiseinent  of  thc't(»wn  lots  of  said  towns  may  l>e  made  by  any  <'ommitttH*  appointed 
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for  either  of  the  other  townn  hereinljefore  name<l,  and  the  lots  in  said  towns  may  be 
disposed  of  in  like  manner  and  on  the  same  conditions  and  tenns  as  thoee  of  other 
towns.  Ail  of  such  work  may  be  done  under  the  direction  of  and  subject  to  the 
api)roval  of  the  Secretary  of  the  Interior. 

TITLES. 

2Ii.  Immediatelv  after  the  ratification  of  this  agreement  by  Congress  and  the  tribe, 
the  Sei^retary  of  the  Interior  shall  furnish  the  princijial  chief  with  blank  deeds  nec- 
essary for  all  conveyances  herein  provideii  for,  and  the  principal  chief  shall  thereupon 
Eroceeil  to  execute  in  due  form  and  deliver  to  each  citizen  who  has  selected  or  mav 
ereafter  select  his  allotment,  which  is  not  contested,  a  deed  conveying  to  him  all 
right,  title,  and  interest  of  the  Creek  Nation  and  of  all  other  citizens  in  and  to  the 
lands  embraced  in  his  allotment  certificate,  and  such  other  lands  as  may  have  been 
selected  by  him  for  equalization  of  his  allotment. 

The  principal  chief  shall,  in  like  manner  and  with  like  effect,  execute  and  deliver 
to  proper  parties  dee<ls  of  convevance  in  all  other  cases  herein  provided  for.  All 
lands  or  town  lots  to  be  conveyed  to  any  one  person  shall,  so  far  as  practicable,  be 
included  in  one  deed,  and  all  deeds  shall  be  executed  free  of  charge. 

All  conveyances  shall  be  approved  by  the  Secretary  of  the  Interior,  which  shall 
serve  as  a  relinquishment  to  the  grantee  of  all  the  right,  title,  and  interest  of  the 
Unite<l  States  in  and  to  the  lands  embrac(?d  in  his  deed. 

Any  allottee  accepting  such  deed  shall  be  <leemed  to  assent  to  the  allotment  and 
conveyance  of  all  the  lands  of  the  tribe,  as  provided  herein,  and  as  a  relinquish- 
ment of  all  his  right,  title,  and  interest  in  and  to  the  same,  except  in  the  proceeds  of 
lands  reserved  from  allotment. 

The  acceptance  of  deeds  of  minors  and  incompetents,  by  persons  authorized  to 
select  their  allotments  for  them,  shall  be  deemed  sufficient  to  bind  such  minors  and 
incompetents  to  allotment  and  conveyance  of  all  other  lands  of  the  tribe,  as  provided 
herein. 

The  transfer  of  the  title  of  the  Creek  tribe  to  individual  allottees  and  to  other  per- 
sons, as  provided  in  this  agreement,  shall  not  inure  to  the  benefit  of  any  railroad 
<.'ompany,  nor  vest  in  any  railroad  company,  any  right,  title,  or  interest  in  or  to  any 
of  the  lands  in  the  Creek  Nation. 

All  dee<is  when  so  executed  and  approve<l  shall  Ik*  filed  in  the  office  of  the  DaweF 
Commission,  and  there  recorde<l  without  expt»nse  to  the  grantee,  and  such  records 
shall  have  like  effect  as  other  public  records. 

RESERVATIONS. 

24.  The  following  lands  shall  be  reserved  from  the  general  allotment  herein  pn»- 
vide<l  for: 

(a)  All  lands  herein  set  apart  for  town  sites. 

(b)  All  lands  to  which,  at  the  date  of  the  ratification  of  this  agreement,  any  rail- 
road company  may,  under  anv  treaty  or  act  of  Congress,  have  a  vested  right  for  right 
of  way,  depots,  station  grounds,  water  stations,  stocK  yards,  or  similar  uses  connected 
with  the  maintenance  and  operation  of  the  railroad. 

(c)  Forty  a(!res  for  the  Eufaula  High  School. 

(d)  Forty  acres  for  the  Wealaka  Boarding  School. 

(e)  Forty  acres  for  the  Newyaka  Boarding  School. 

(  f )   Forty  acres  for  the  Wetumka  Boarding  School. 

(g)  Forty  acres  for  the  Euchee  Boarding  School. 

(h)  Forty  acres  for  the  Cowetii  Boaniing  School. 

( j)   Forty  acres  for  the  Creek  Orphan  Home. 

(i)  Forty  acres  for  the  Tallaha^**see  Colored  Boarding  School. 

(k)  Forty  acres  for  the  Pecan  Creek  Colored  Boarding  School. 

(1)  Forty  acres  for  the  Colored  Creek  Orphan  Home. 
(m)  All  lands  select^Kl  for  town  cemeteries,  as  herein  provided. 

(n)  The  lands  occupied  bv  the  university  established  bv  the  American  Baptist 
Houic  Mission  Society,  and  located  near  the  town  of  Muskogee,  to  the  amount  of 
forty  acres,  which  shall  be  appraised,  excluding  improvements  thereon,  and  said 
university  shall  have  the  right  to  purchase  the  same  bv  paying  one-half  the  appraised 
value  thereof,  on  terms  and  conditions  herein  j)rovfded.  All  improvements  made 
by  said  university  on  lands  in  excess  of  said  forty  acres  shall  be  appraised  and  the 
value  thereof  paid  to  it  by  the  person  to  whom  such  lauds  may  be  allotted. 

(o)  One  acre  each  for  the  six  established  Creek  court-houses  with  the  improve- 
jnents  thereon. 
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(p)  One  SLvxe  each  for  all  ('hurohes  anci  schooln  outside  of  towns  now  regularlj' 
used  a«  such. 

All  resen'ationt*  under  the  provisions  of  this  agreement,  except  as  otherwise  pro- 
vided herein,  when  not  needed  for  the  purposes  for  which  they  are  at  present  used, 
shall  \)e  sold  at  public  auction  to  the  highest  bidder,  to  citizens  only,  under  directions 
of  the  8e<Tetarv  of  the  Interior. 

MUNICIPAL   CORIH>RATIONS. 

25.  Authority  is  hereby  conferred  upon  municipal  corporations  in  the  Creek  Nation, 
with  the  approval  of  the  Secretary  of  the  Interior,  to  issue  bonds  and  borrow  money 
thereon  for  sanitarv  purposes,  and  for  the  construction  of  sew^ers,  lighting;  plants, 
wat-erworks,  and  school  houses,  subject  to  all  the  provisions  of  laws  of  the  Unitecl 
States  in  force  in  the  organized  Territories  of  the  United  States  in  reference  to 
municipal  indebte<lness  and  issuance  of  bonds  for  public  purposes;  and  said  pro- 
visions of  law  are  hereby  put  in  force  in  said  nation  and  macfe  applicable  to  the  cities 
and  towns  therein  the  same  as  if  specially  enacted  in  reference  thereto. 

CLAIMS, 

26.  All  claims  of  whats<^ever  nature,  including  the  ''Loyal  Creek  claim*'  under 
article  four  of  the  treaty  of  eighteen  hundred  and  sixty-six,  and  the  **  Self-emigra- 
tion claim  "  under  article  twelve  of  the  treaty  of  eighteen  hundred  and  thirty-two, 
which  the  tribe  or  any  individual  thereof  may  have  against  the  United  States,  or  any 
other  claim  arising  under  the  treaty  of  eighteen  hundred  and  sixty-six,  or  any  claim 
which  the  United  States  may  have  a^mst  said  tribe,  shall  be  submitted  to  the 
Senate  of  the  United  States  for  determination;  and  within  two  years  from  the  ratifi- 
cation of  this  agreement  the  Senate  shall  make  final  determination  thereof;  and  in 
the  event  that  any  sums  are  awarded  the  said  tribe,  or  any  citizen  thereof,  provision 
shall  be  made  for  immediate  payment  of  same. 

Of  these  claims  the  **  Loyal  Creek  claim,"  for  what  they  suffered  because  of  their 
loyalty  to  the  United  States  Government  during  the  civil  war,  long  delayed,  is  so 
urgent  in  its  character  that  the  parties  to  this  agreement  express  the  hope  that  it 
may  receive  consideration  and  be  determined  at  the  earliest  practicable  moment. 

Any  other  claim  which  the  Creek  Nation  may  have  against  the  United  States  may 
be  prosecuted  in  the  C<:>urt  of  CUaims  of  the  United  States,  with  ri^^ht  of  appeal  to  the 
Supreme  Court;  and  jurisdiction  to  try  and  determine  such  claim  is  hereby  conferred 
u|>on  said  courts. 

FrXI>H   OF   THE   TRIBE. 

27.  All  treaty  funds  of  the  tribe  shall  hereafter  l>e  capitalize*!  for  the  purpose  of 
e<]ualizing  allotment.s  and  for  the  other  jmrposes  provided  in  this  agreement. 

ROLLS  OF   CITIZENSHIP. 

28.  No  jK^rson,  excejU  as  herein  provided,  shall  l)e  adde<l  to  the  rolls  of  citizenship 
of  said  tribe  after  the  date  of  this  agreement,  and  no  person  whomsoever  shall  be 
added  to  said  rolls  after  the  ratification  of  this  agreement. 

All  citizens  who  were  living  on  the  first  day  of  April,  eighteen  hundred  and  ninety- 
nine,  entitled  to  be  enrolled  under  section  twenty-one  of  the  act  of  Congress  approved 
June  twenty-eighth,  eighteen  hun<lre<l  and  ninety-eight,  entitled  **An  act  for  the 
protection  of  the  per)j»le  of  the  Indian  Territory,  and  for  other  pur|K)ses,"  shall  Ix* 
placefl  u]ycm  the  rolls  to  be  made  by  sai<l  commission  under  said  act  of  Congress,  and 
if  anv  such  citizen  has  <lied  since  that  time,  or  may  hereafter  die,  before  receiving 
his  allotment  of  lands  and  distributive  share  of  all  the  funds  of  the  tribe,  the  lands 
and  nxmey  to  which  he  would  be  entitled,  if  living,  shall  descend  to  his  heirs  accord- 
ing to  the  laws  of  descent  and  distribution  of  the  Creek  Nation,  and  be  allotted  and 
distributed  to  them  accordingly. 

All  children  lM)rn  to  citizens  so  entitled  toenn»llment  up  to  and  including  the  first 
day  of  July,  ninetei'ii  hundred,  and  then  living,  shall  be  placed  on  the  rolls  made  by 
said  commission;  and  if  any  such  child  die  after  said  date  the  lands  and  moneys  to 
which  it  wouM  Ih^  entitled,  if  living,  shall  descend  to  its  heir  according  to  the  laws 
of  des<*ent  and  distri})ution  of  the  Creek  Nation,  and  l>e  allotted  and  distributed  to 
them  acconlingly. 

The  rolls  so  made  by  said  coiiiuiission,  when  approvini  by  the  Secretarv  of  the 
Interior,  shall  Ix*  the  final  rolls  of  citizenship  of  saia  tril)e,  upon  which  the  allotment 
of  all  lands  and  the  distribution  of  all  moneys  and  other  proi)erty  of  the  tril)e  shall 
be  made,  and  to  no  other  persons. 
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[Muscogee  Agreement.] 

PROCLAMATION. 

Whereas  the  act  of  Congress  entitled  "An  act  to  ratify  and  confirm  an  agreement 
with  the  Muscogee  or  Creek  tribe  of  Indians  and  for  other  purposes/'  approved  on 
the  first  day  of  March,  nineteen  himdred  and  one,  contains  a  provision  as  follows: 

"That  the  agreement  negotiated  between  the  Commission  to  the  Five  Civilized 
Tribes  and  the  Muscogee  or  Creek  tribe  of  Indians,  at  the  citv  of  Washington  on  the 
eighth  day  of  March,  nineteen  hundred,  as  herein  amended,  fs  hereby  accepted,  rati- 
fi^,  and  confirmed,  and  the  same  shall  be  of  full  force  and  effect  when  ratified  by 
the  Creek  national  council.  The  principal  chief,  as  soon  as  practicable  after  the  rati- 
fication of  this  agreement  bv  Congress,  snail  call  an  extra  session  of  the  Creek  national 
council  and  lay  before  it  this  agreement  and  the  act  of  Congress  ratifying  it,  and  if 
the  agreement  be  ratified  by  said  council,  as  provided  in  me  constitution  of  said 
nation,  he  shall  transmit  to  tne  President  of  the  United  States  the  act  of  council  rati- 
fying the  agreement,  and  the  l*resident  of  the  United  States  shall  thereupon  issue 
his  proclamation  declaring  the  same  duly  ratified,  and  that  all  the  provisions  of  this 
agreement  have  become  law  according  to  the  terms  thereof:  l^orkUd,  That  such  rati- 
fication by  the  Creek  national  council  shall  be  made  within  ninety  days  from  the 
approval  of  this  act  by  the  President  of  the  United  States.*' 

And  whereas  the  princijial  chief  of  the  said  tribe  has  transmitted  to  me  an  act  of 
the  Creek  national  council  entitled  "An  act  to  ratifv  and  confirm  an  agreement 
between  the  United  States  and  the  Musi^ogee  Nation  of  Indians  of  the  Indian  Terri- 
tor>%"  approved  the  twenty-fifth  day  of  May,  nineteen  hundred  and  one,  which  con- 
tains a  provision  as  follows:     • 

"That  said  agreement,  amended,  ratified,  and  confinned  by  the  Congress  of  the 
United  States,  as  set  forth  in  said  act  of  Congress  approved  March  1,  1901,  is  hereby 
accepted,  ratified,  and  confirmed  on  the  part  of  the  Muscogee  Nation  and  on  the  part 
of  the  Muscogee  or  Creek  tribe  of  Indians  constituting  said  nation,  as  provided  in  said 
act  of  Congress  and  as  provided  in  the  constitution  of  said  nation,  and  the  principal 
chief  is  hereby  authorized  to  transmit  this  act  of  the  national  council  ratifying  said 
agreement  to  the  President  of  the  United  States  as  provided  in  said  act  of  Congress." 

And  whereas  paragraph  thirty-six  of  said  agreement  contains  a  provision  a.*?  follows: 

"This  provision  Hhall  not  take  effect  until  after  it  shall  have  l)een  separately  and 
specifically  appro ve<l  by  the  Creek  national  council  and  by  the  Seminole  general 
council;  and  it  not  ap])roved  by  either,  it  shall  fail  altogether  and  be  eliminatetl  from 
this  agreement  without  impairing  any  other  of  its  provisions." 

And  whereas  there  has  been  presented  to  me  an  act  of  the  Creek  national  council 
entitled  "An  act  to  disapprove  certain  provisions  rt^latinj?  to  Seminole  citizens  m  the 
agreement  l>etween  the  Muscogee  Nation  and  the  Unitea  States,  ratified  by  Congress 
March  1,  1901,"  approved  the  twenty-fifth  day  of  INIay,  nineteen  hundred  and  one, 
by  which  the  provisions  of  said  paragraph  thirty-six  are  si>ecifically  disapprove<1: 

Now,  therefore,  I,  AVilliam  McKinley,  President  of  the  United  States,  do  hereby 
declare  said  agreement,  except  paragraph  thirtv-six  thereof,  duly  ratified,  and  that 
all  the  provisions  thereof,  except  said  paragraph  thirty-six,  which  failed  of  ratifica- 
tion by  the  Creek  national  council,  l)ecame  law  according  to  the  tenns  thereof  upon 
the  twentv-fifth  dav  of  Mav,  nineteen  huudi'ed  and  one. 

In  witness  whereof  1  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  aftixed. 

Done  at  the  city  of  Washington  this  twenty-fifth  day  of  June,  in  the  year  of  our 
Lord  one  thousand  nine  hundred  and  one  and  of  the  independence  of  the  United 
States  the  one  hundred  and  twenty-fifth. 

[sKAL.]  '  William  McKixley. 

Bv  the  Presi<lent: 

David  J.  Hill,  Acting  Secretary  of  State. 


APPENDIX  NO.  6. 

[Public— No.  173.] 

AN  ACT  To  nmcnd  section  six,  chapter  one  hundred  and  Nineteen,  United  States  Statutes  at  Large 

numbered  twenty-four. 

Be  it  enacted  hj  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Conpress  assembledy  That  section  six  of  chapter  one  hundred  and  nineteen  of  the 
United  States  Statutes  at  Large  numbered  twenty-four,  page  three  hundred  and 
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ninetjs  is  hereby  amended  as  follows,  to  wit:  After  the  words  ** civilized  life/'  in 
line  thirteen  of  said  section  six,  insert  the  words  ''and  every  Indian  in  Indian 
Territory/' 

Approved,  March  3,  1901. 

Section  6,  chapter  119,  24th  Statutes,  is  quoted  below: 

*'That  upon  the  completion  of  said  allotments  and  the  patenting  of  the  lands  to 
said  allottees,  each  and  every  member  of  the  respective  bands  or  tribes  of  Indians 
to  whom  allotments  have  been  made  shall  have  the  benefit  of  and  be  subject  to  the 
laws,  both  civil  and  criminal,  of  the  State  or  Territory  in  which  thej^  may  reside; 
and  no  Territory  shall  pass  or  enforce  any  law  denying  any  such  Indian  within  its 
jurisdiction  the  equal  protection  of  the  law. 

And  every  Indian  bom  within  the  territorial  limits  of  the  United  States  to  whom 
allotments  shall  have  been  made  under  the  provisions  of  this  act,  or  under  any  law 
or  treaty,  and  every  Indian  bom  within  the  territorial  limits  of  the  United  States 
w^ho  has  voluntarily  taken  up,  within  said  limits,  his  residence  separate  and  apart 
from  any  tribe  of  Indians  therein,  and  has  adopted  the  habits  of  civilized  life,  and 
every  Indian  in  Indian  Territory  is  hereby  declared  to  be  a  citizen  of  the  United 
States,  and  is  entitled  to  all  the  rights,  privileges,,  and  immunities  of  such  citizens, 
whether  said  Indian  has  been  or  not,  by  birth  or  otherwise,  a  member  of  any  tribe 
of  Indians  within  the  territorial  limits  of  the  United  States,  without  in  any  manner 
impairing  or  otherwise  affecting  the  right  of  any  such  Indian  to  tribal  or  other 
property." 


APPENDIX  NO.  7. 

[Extracts  from  Indian  appropriation  act  for  fiscal  year  1902,  approved  March  3, 1901  (31  Stat.,  1447),  so 

far  as  it  pertains  to  legislation  in  the  Indian  Territory.] 

*  *  *  To  enable  the  Secretary  of  the  Interior  to  investigate  and  report  to  Con- 
gress at  its  next  session  whether  it  is  practicable  to  provide  a  system  of  taxation  of 
personal  property,  occupations,  franchises,  and  so  forth,  in  the  Indian  Territory 
sufficient  to  maintain  a  system  of  free  schools  to  all  the  children  of  the  Indian  Tem- 
tory,  five  thousand  dollars. 

*  *  *  That  hereafter  the  Secretary  of  the  Interior  may,  whenever  the  chief 
executive  of  the  Choctaw  or  Chickasaw  Nation  refuses  or  fails  to  appoint  a  town-site 
commissioner  for  any  town,  or  to  fill  any  vacancy  caused  by  the  neglect  or  refusal  of 
the  town-site  commissioner  api>ointed  by  the  chief  executive  of  the  Choctaw  or 
Chickasaw  Nation  to  qualify  or  act,  in  his  discretion,  appoint  a  conimissioner  to  fill 
the  vacancy  thus  created. 

*  *  *  That  no  act,  ordinance,  or  resolution  of  the  Creek  or  Cherokee  tribes, 
except  resolutions  for  adjournment,  shall  Ik?  of  any  validity  until  approved  by  the 
President  of  the  United  States.  When  such  acts,  ordinances,  or  resolutions  passed 
by  the  council  of  either  of  said  tribes  shall  be  approved  by  the  principal  chief  thereof, 
then  it  shall  be  the  duty  of  the  national  secretary  of  said  trioe  to  forward  them  to 
the  President  of  the  United  States,  duly  certified  and  sealed,  who  shall,  within  thirty 
days  after  their  reception,  approve  of  disapprove  the  same.  Said  acts,  ordinances, 
or  resolutions  when  so  approved,  shall  be  puolished  in  at  least  two  newspapers  having 
a  bona  fide  circulation  in  the  tribe  to  be  affected  thereby,  and  when  disapproved 
shall  be  returned  to  the  tribe  enacting  the  same. 

*  *  *  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  empowered 
to  grant  a  right  of  way,  in  the  nature  of  an  easement,  for  the  construction,  operation, 
and  maintenance  of  telephone  and  telegraph  lines  and  offices  for  general  telephone 
and  telegraph  business  through  any  Indian  reservation,  through  any  lands  held  by 
an  Indian  tribe  or  nation  in  the  Indian  Territory,  through  any  lands  reserved  for  an 
Indian  j^ency  or  Indian  school  or  for  other  purposes  in  connection  with  the  Indian 
service,  or  thirmgh  any  lands  which  have  been  allotted  in  severalty  to  any  individual 
Indian  under  any  law  or  treaty,  but  which  have  not  been  conveyed  to  the  allottee 
with  full  power  of  alienation,  upon  the  terms  and  conditions  herein  expressed.  No 
such  lines  shall  be  constructed  across  Indian  lands,  as  above  mentioned,  until  author- 
ity therefor  has  first  been  obtained  from  the  Secretary  of  the  Interior,  and  the  maps 
of  definite  location  of  the  lines  shall  be  subject  to  his  approval.  The  compensation 
to  be  paid  the  tribes  in  their  tribal  capacity  and  the  individual  allottees  for  such  right 
of  way  through  their  lands  shall  be  cletermined  in  such  manner  as  the  Secretary  of 
the  Interior  may  direct,  and  shall  be  subject  to  his  final  approval;  and  where  such 
lines  are  not  subject  to  State  or  Territorial  taxation  the  company  or  owner  ot  t\v^\issfe 
shall  pay  to  the  Secretary  of  the  Interior,  for  the  use  aTid\>eiL'ft^\.Ql\)cvfcAxkJ^M&aa^««i^^ 
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annual  tax  as  he  may  designate,  not  exceeding  five  dollars  for  each  ten  miles  of  line 
80  constructed  and  maintained;  and  all  such  lines  shall  be  constructed  and  maintained 
under  such  rules  and  regulations  as  said  Secretary  may  prescribe;  but  nothing  herein 
contained  shall  be  so  construed  as  to  exempt  the  owners  of  such  lines  from  the  pajr- 
ment  of  any  tax  that  may  be  lawfully  assessed  against  them  by  either  State,  terri- 
torial, or  municipal  authority;  and  Congress  hereby  expressly  reserves  the  right  to 
regulate  the  tolls  or  charges  for  the  transmission  of  messages  over  any  lines  constructed 
under  the  provisions  of  this  act:  Provided,  That  incorporated  cities  and  towns  into 
or  through  which  such  telephone  or  telegraphic  lines  may  be  constructed  shall  have 
the  power  to  regulate  the  manner  of  construction  therein,  and  nothing  herein  contained 
shall  be  so  construed  as  to  deny  the  right  of  municipal  taxation  in  such  towns  and 
cities. 


APPENDIX  NO.  8. 

Regulations  Prescribed  by  the  Secretary  of  the  Interior  to  Govern  Miner^u^ 
Leases  in  the  Choctaw  and  Chickasaw  Nations,  Indian  Territory,  under  the 
Provisions  of  the  Agreement  of  April  23,  1897,  between  the  Commission  to 
THE  Five  Civilized  Tribes  and  the  said  Choctaw  and  Chickasaw  nations,  as 
Ratified  by  Act  of  Congress  of  June  28,  1898.     (30  Stat.,  495.) 

mineral  leases. 

1.  The  agreement  with  the  Choctaw  and  Chickasaw  nations  set  out  in  section  29  of 
the  act  of  Congress  entitled  '*An  act  for  the  protection  of  the  people  of  the  Indian 
Territory,  and  for  other  purposes,"  approveii  June  28, 1898  (30  Stat.,  495-^10),  which 
was  dulv  ratified  on  August  24,  1898,  provides  that  the  leasing  and  operating  of  coal 
and  aspKalt  lands  in  said  nations  shall  be  under  the  control  of  two  trustees  appointed 
by  the  President  of  the  United  States  upon  the  recommendation  of  the  executives  of 
said  nations,  each  of  whom  shall  be  an  Indian  by  blood  of  the  respective  nation  for 
which  he  may  be  appointed. 

2.  Each  trustee  to  be  appointed  under  the  provisions  of  said  agreement  shall  be 
required  to  file  a  bond,  with  two  good  and  sufticient  sureties  or  an  approved  trust  or 
surety  company,  with  the  Secretary  of  the  Interior  in  the  penal  sum  of  $10,000,  con- 
ditioned for  the  faithful  performance  of  his  duties  under  said  agreement  as  prescribed 
therein,  and  in  accordance  with  these  regulations.  Said  bonds  shall  be  approved  by 
the  Secretary  of  the  Interior  before  said  trustees  shall  be  permitted  to  enter  upon 
their  duties. 

3.  All  applications  must  he  made  under  oath,  by  parties  desiring  leases,  to  the  United 
States  Indian  inspector  located  in  the  Indian  Territory,  upon  blanks  to  be  furnished 
by  the  inspector.  Each  party  will  be  required  to  state  tbat  the  application  is  not 
made  for  speculation,  but  in  good  faith  for  mining  the  mineral  or  minerals  specified. 
A  map  must  be  filed  with  eacn  application,  showing  the  amount  of  land  on  each  legal 
subdivision  supposeii  to  be  underlaid  with  mineral  and  the  quantity  of  mineral  that 
can  properly  be  mined.  Applicants  must  furnish  in  detail  any  other  information 
desired  by  the  inspector  regarding  their  prospective  operations.  All  applications 
received  by  the  inspector  will,  if  satisfactory^  to  him,  be  transmitted  to  said  trustees 
for  an  immediate  report  to  him  of  facts,  and  when  they  are  returned  he  will  transmit 
them  to  the  Department,  through  the  Commissioner  of  Indian  Affairs,  with  his  rec- 
ommendations. Applications  by  j>arties  who  do  not  themselves  intend  to  operate 
mines  upon  the  land  applied  for  will  be  rejected  by  the  inspector,  subject  to  appeal, 
as  provided  hereafter  in  cases  of  controversies  between  applicants.  Leases  will  not 
be  transferable  or  negotiable,  except  with  the  consent  of  the  Secretary,  and  any 
instrument  with  that  purpose  in  view  must  be  approved  by  him  before  it  wnll  become 
valid.     No  application  will  be  received  for  any  other  mineral  than  coal  and  asphalt. 

Should  parties  whose  applications  have  l)een  approved,  and  who  have  been  so 
advised,  fail  to  execute  leases  in  accordance  with  these  regulations  within  thirty 
days  from  notice,  or  to  give  good  reason  for  such  failure,  the  land  applied  for  will  he 
subject  to  lease  by  other  parties.  They  should  be  so  informed  at  time  of  notice  of 
approval. 

Said  tnistees  shall  at  all  times  be  under  the  direction  and  super\-ision  of  the 
inspector,  and  shall  also  make  an  examination  from  time  to  time,  as  often  as  it  shall 
be  deemed  expedient,  and  at  least  once  in  every  month^  into  the  operations  of  all 
persons,  corporations,  or  companies  operating  mines  within  said  nations,  with  a  \iev 
of  ascertaining  the  quantity  of  mineral  produced  by  each,  the  amount  of  royalty,  if 
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any,  due  and  unpaid  by  each,  and  all  other  information  necessary  for  the  protection 
of  the  interests  of  the  Choctaw  and  Chickasaw  nations  in  the  premises;  and  for  this 
purpose  all  persons,  corporations,  or  companies  operating  mines  within  the  Choctaw 
and  Chickasaw  nations  shall  grive  said  trustees  access  to  any  and  all  of  their  books 
and  records  necessary  or  required  bv  them  to  be  examined,  and  within  fifteen  days 
after  the  last  da^^  of  each  quarter  saicl  trustees  shall  make  a  joint  report  to  the  Secre- 
tary of  the  Interior,  through  the  inspector,  of  all  their  acts  under  said  agreement  and 
these  regulations. 

4.  All  indentures  of  lease  made  by  the  trustees,  as  above  provided,  shall  be  in 
quadruplicate  and  shall  contain  a  clear  and  full  description  by  legal  subdivisions  of  * 
the  tract  or  tracts  of  land  covered  thereby,  not  to  exceed  960  acres,  which  legal  sub- 
divisions must  be  contiguous  to  each  other.  Said  indentures  of  lease  so  executed 
shall  be  transmitted  through  the  United  States  Indian  inspector  stationed  in  the 
Indian  Territory  to  the  Commissioner  of  Indian  Affairs,  for  submission  to  the  Secre- 
tary of  the  Interior  for  his  approval,  and  no  lease  shall  be  valid  until  the  same  shall 
have  been  approved  by  the  Secretary  of  the  Interior. 

5.  Royalties  shall  be  required  of  all  lessees  as  follows,  viz: 

On  coal,  8  cents  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is  taken  from 
the  mines,  including  that  which  is  commonly  called  ** slack,"  which  rate  went  into 
force  and  effect  on  and  after  March  1,  1900. 

On  asphalt,  60  cents  per  ton  for  each  and  every  ton  produced  weighing  2,000 
pounds,  of  refined,  and  10  cents  per  ton  on  crude  asphalt. 

The  right  is  reserved,  however,  by  the  Secretary  of  the  Interior  in  special  cases  to 
either  reSu^e  or  advance  the  royalty  on  coal  and  asphalt  on  the  presentation  of  facts 
which,  in  his  opinion,  make  it  to  the  interest  of  the  Choctaw  and  Chickasaw  nations, 
but  the  advancement  or  reduction  of  royalty  on  coal  and  asphalt  in  a  particular  case 
shall  not  operate  in  any  way  to  modify  the  general  provisions  of  this  regulation  fixing 
the  minimum  royaltv  as  above  set  out: 

Provided,  That  all  lessees  shall  be  required  to  pay  advanced  royalties,  as  provided 
in  said  agreement,  on  all  mines  or  claims,  whether  developed  or  not,  to  be  '*a  credit 
on  royalty  when  each  said  mine  is  developed  and  operated  and  its  production  is  in 
excess  of  such  guaranteed  annual  advanced  payments,"  as  follows,  viz:  One  hundred 
dollars  per  annum  in  advance  for  the  first  and  second  years,  $200  per  annum  in 
advance  for  the  third  and  fourth  years,  and  $500  in  advance  for  each  succeeding 
year  thereafter;  and  that,  should  any  lessee  neglect  or  refuse  to  pay  such  advanced 
royalty  for  the  period  of  sixty  days  after  the  same  becomes  due  and  pavable  on  any 
lease,  the  lease  on  which  default  is  made  shall  become  null  and  void,  and  all  royalties 
paid  in  advance  shall  be  forfeited  and  become  the  money  and  property  of  the  Clioctaw 
and  Chickasaw  nations. 

All  advanced  royalties  as  above  defined  shall  apply  from  date  of  approval  of  each 
lease,  and  when  any  mine  on  a  tract  leased  is  operated  royalty  due  shall  be  paid 
monthly  as  required  until  the  total  amount  paid  equals  the  first  annual  advanced 
payment,  after  which  royalty  due  shall  be  credited  on  such  payments;  and  the  lessee 
shall  operate  and  produce  coal  from  each  and  every  lease  in  not  less  than  the  follow- 
ing quantities:  Three  thousand  tons  during  the  first  year  from  date  of  approval  of 
lease;  4,000  tons  the  second  year;  7,000  tons  the  thini  year;  8,000  tons  the  fourth 
year,  and  15,000  tons  the  fifth  and  esich  succeeding  year  thereafter. 

6.  All  lessees  of  coal  and  asphalt  on  land  allotted,  sold,  or  reserved  shall  be  required, 
before  the  commencement  of  operations,  to  pay  to  the  individual  owner  the  value 
of  the  use  of  the  necessary  surface  for  prospecting  and  mining,  including  the  right 
of  way  for  nece.-«ary  railways  and  the  damage  done  to  the  lands  and  improvements; 
and  in  ciise  of  disagreement,  for  the  purjwse  of  the  ascertainment  of  the  fair  value  of 
the  use  of  the  land  and  the  actual  damage  done,  the  owner  of  the  land  and  the  lessee 
shall  each  select  an  arbitrator,  who,  together  with  such  person  as  shall  be  appointed 
or  designated  by  the  inspector  locate<i  in  the  Indian  Territory,  shall  constitute  a 
lx>ard  to  consider  and  ascertain  the  amount  that  shall  be  paid  by  the  lessee  on  account 
ot  use  of  the  land  and  damage  done,  and  the  award  of  such  board  shall  l)e  final  and 
conclusive  unless  the  award  be  impeache<l  for  fraud.  All  timber  and  other  materials 
taken  by  the  lessee  from  land  allotted,  sold,  or  reserved  for  use  in  the  erection  of 
buildings  thereon,  and  in  the  mine  or  mines  operated  by  him  thereon,  as  for  shoring 
levels  in  coal  mines,  etc.,  shall  be  paid  for  by  the  lessee  at  the  usual  rates. 

7.  Persons,  corjM>rations,  and  companies  who,  under  the  customs  and  laws  of  the 
Choctaw  and  Chickasaw  nations,  have  made  leases  with  the  national  agents  of  said 
nations  of  lands  therein  for  the  purpose  of  mining  coal  or  asphalt,  and  who,  prior  to 
April  23,  1897,  ha<l  taken  jwssession  of  and  were  operating?  in  good  faith  any  mine  of 
coal  or  asphalt  in  said  nation,  shall  be  protected  in  their  ri^ht  to  continue  tne  opera- 
tion of  such  mines  for  the  period  and  on  the  terms  contained  in  tha  l«W8fc\sN»Afe\» 
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said  persons,  corporations,  or  companies  by  such  national  agents,  and  shall  have  the 
right,  at  the  expiration  of  said  tenn,  to  renew  the  lease  of  such  mines,  subject,  how- 
ever, to  all  the  provisions  of  tlie  said  agreement  and  of  these  repilations:  ProHded^ 
That  such  persons,  corporations,  or  companies  shall,  within  sixty  days  after  the 
expiration  of  their  leases  with  the  national  agents  of  the  Choctaw^  and  Chickasaw 
nations,  apply  to  the  said  trustees  for  a  renewal  of  their  leases  under  said  agreement 

8.  All  leaser?  made  prior  to  April  23,  1897,  by  any  person  or  corporation  with  any 
meiu'oer  or  members  of  the  Choctaw  or  Chickasaw  nations,  the  object  of  which  was 
to  obtain  the  permission  of  such  member  or  members  to  operate  coal  or  asphalt  mines 
within  the  said  nations,  are  declared  void  by  said  agreement,  and  no  person,  corpora- 
tion, or  company  occupying  any  lands  within  either  of  said  nations  under  such  indi- 
vidual leases,  or  oj)eratmg  coal  or  asphalt  mines  on  such  lands  under  color  of  such 
leases,  shall  be  deemed  to  have  any  right  or  preference  in  the  making  of  any  lease 
or  leases*  for  mining  purposes  embracing  the  lands  covered  by  such  personal  leases, 
by  reason  thereof;  but  parties  in  possession  of  such  land  who  have  made  improve- 
ments thereon  for  the  purpose  of  mining  coal  or  asphalt  shall  have  a  preference  right 
to  lease  the  land  upon  which  said  improvements  have  been  made,  under  the  pro- 
visions of  said  agreement  and  these  regulations. 

9.  Where  two  or  more  persons,  corporations,  or  companies  shall  make  application 
for  the  leasing  of  the  same  tract  of  land  for  mining  purposes,  and  a  controversy  arises 
between  such  persons,  corporations,  or  companies  as  to  the  right  of  each  to  "obtain 
the  lease  of  such  land,  it  shall  be  the  duty  of  the  United  States  Indian  inspector 
stationed  in  the  Indian  Territory  to  investigate  into  the  rights  of  the  parties  and 
detennine  as  to  which  shall  be  given  the  right  to  lease  the  lands  in  controversy,  sub- 
ject to  appeal  to  the  Commissioner  of*  Indian  Affairs,  and  from  him  to  the  Secretary 
of  the  Interior. 

Twenty  days  from  notice  of  any  decision  by  the  United  States  inspector,  or  the 
Commissioner  of  Indian  Affairs,  not  interlocutory,  will  be  allowed  for  aj^peal  and 
service  of  the  same  upon  the  opposite  party,  whether  notice  of  the  decision  is  given 
by  mail  or  personally.  When  notice  is  given  by  the  inspector  by  mail  it  should  be 
by  registered  letter. 

In  cases  pending  on  appeal  before  the  Commissioner  of  Indian  Affairs,  or  the 
Department,  argiunent  may  be  filed  at  any  time  before  the  same  is  reached  in  order 
for  examination,  and  copy  of  the  same  shall  be  served  upon  the  opposite  jjarty,  and 
he  shall  be  allowed  ten  days  for  reply  and  to  serve  the  same. 

Proof  of  personal  service  of  appeal  or  argument  shall  be  the  written  ac^knowletlge- 
ment  of  the  person  serve<l  or  the  affidavit  of  the  person  who  served  the  same  attached 
thereto,  statuig  the  time,  place,  and  manner  of  service.  All  notices  shall  be  8er\ed 
upon  the  attorneys  of  record. 

Proof  of  service  by  registered  letter  shall  be  the  affidavit  of  the  person  mailing  the 
letter  attached  to  a  copy  of  the  post-office  receipt. 

No  leases  will  be  executed  where  a  conflict  exists  until  the  matter  has  been  finally 
adjudicated  by  the  Department,  in  case  of  appeal. 

10.  All  lessees  will  b^  required  to  keep  a  full  and  correct  account  of  all  their  opera- 
tions under  leases  entered  into  under  said  agreement  and  these  regulations,  and  their 
books  shall  be  open  at  all  times  to  the  examination  of  said  trustees,  of  the  United 
States  Indian  inspector  stationed  in  the  Indian  Territory,  and  such  other  officer  or 
officers  of  the  Indian  department  as  shall  be  instnicted  by  the  Secretary  of  the  Interior 
or  the  Commissioner  of  Indian  Affairs  to  make  such  examination;  but,  except  as  to 
the  said  trustees  and  the  United  States  Indian  inspector  lociited  in  the  Indian  Terri- 
tory, no  lessee  will  be  held  to  have  violated  this  regulation  for  refusing  to  permit  an 
examination  of  his  books  by  any  i)er8on  unless  such  person  shall  produce  written 
instructions  from  the  Secretary  of  the  Interior  or  from  the  Commissioner  of  Indian 
Affairs  requiring  him  to  make  such  an  examination,  and  said  lessees  shall  make  all 
their  reports  to  said  Unite<l  States  Indian  Insi)ector,  and  they  shall  l)e  subject  to  any 
instructions  given  by  him. 

11.  All  royalties,  including  advanced  rovalties,  as  provided  for  in  said  agreemeni 
and  in  these  regulations,  shall  l>e  payable  in  lawful  money  of  the  United  States,  or 
exchange  issued  by  a  national  bank  in  the  United  States,  to  the  Unite<l  States  Indian 
agent  at  the  Union  Agency  in  the  Indian  Territory,  who  shall  be  at  all  tiines  under 
the  direction  and  supervision  of  the  United  States  Indian  inspector  for  the  Indian  Te^ 
ritory.  The  advanced  royalties  are  pavable  $100  on  the  filing  of  the  application, 
which  may  be  made  by  a  certified  check  on  any  national  bank  of  the  Unitetl  State? 

Eayable  U)  the  onler  of  the  Unitetl  States  Indian  agent,  which  check  shall  be  retained 
y  the  United  States  Indian  inspector  until  the  application  is  approved;  $100  in  otf 
year  thereafter;  $200  in  two  years  thereafter;  $200  in  three  years  thereafter,  and  0^ 
on  the  fourth  and  each  succeeding  year  until  the  end  of  the  term  thereof,    i" 
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monthly  royalties  shall  be  accompanied  by  a  sworn  statement,  in  duplicate,  by  the 
person,  corporation,  or  company  making  the  same  as  to  the  output  of  the  mme  of  such 
person,  corj)oration,  or  company  for  the  month  for  which  royalties  may  be  tendered. 
One  part  oi  said  sworn  statement  shall  be  tiled  with  the  United  States  Indian  agent, 
to  be  transmitter!  to  the  Commissioner  of  Indian  Affairs,  and  the  other  part  thereof 
shall  be  fileii  with  the  United  States  Indian  inspector  Undated  in  the  Indian  Territory. 

12.  The  said  United  States  Indian  agent  shall  receive  and  receipt  for  all  royalties 
paid  into  his  hands  when  ac*companieti  by  a  sworn  statement  as  above  provideil,  but 
not  otherwise,  and  all  royalties  ret^eived  by  him  shall  be,  as  soon  as  practicable, 
dejwsited  with  the  United  States  subtreasurer  at  St.  Louis,  in  like  manner  as  are 
deposited  moneys  known  in  the  regulations  of  the  Indian  office  as  miscellaneous 
receipts,  Class  ill,  with  a  statement  showing  the  proportionate  shares  of  eai'h  of  the 
Choctaw  and  Chickasaw  nations.  * 

13.  All  royalties  collected  and  deposited  by  the  United  States  Indian  agent,  as 
above  set  forth,  shall  be  held  to  the  credit  of  the  Choctaw  and  Chickasaw  nations  in 
their  re8j)ective  proportions,  and  shall  be  subject  to  disbursement  by  the  Secretary  of 
the  Interior  for  the  supixirt  of  the  schools  of  the  Choctaw  and  Chickasaw  nations  in 
accordance  with  said  agreement. 

14.  All  lessees  under  said  agreement  and  these  regulations  will  be  required  to  give 
bond,  with  two  good  and  sufficient  sureties  or  an  approved  surety  company,  for  the 
faithful  discharge  of  their  obligations  under  their  lea.«es  in  such  penalty  as  shall  be 
prescribed  in  each  case  by  the  Secretary  of  the  Interior,  and  until  such  bond  is  filed  by 
the  lessee  and  approved  and  accepted  by  the  Secretary  of  the  Interior  no  rights  or 
interests  under  anv  lease  shall  accnie  to  such  lessee. 

15.  The  right  to  alter  or  amend  these  regulations  is  reserved. 

E.  A.  Hitchcock, 

SecreUiry  of  the  Interior, 

DEPARTMENT  OP  THE   INTERIOR, 

Waifhingtoii,  D.  C,  May  22,  1900. 


FORMS. 

Application  for  Mineral  Lease. 

(May  22, 1900.) 

To  the  United  States  Indian  Inspector 

Located  in  the  Indian  Territory: 

desiring  to  avail  of  the  provisions  of  section  twenty-nine 

of  the  act  of  Congress  of  June  28,  1898  (30  Stats.,  495),  entitled  "An  act  for  the  pro- 
tection of  the  people  of  the  Indian  Territory,  and  for  other  purposes,**  hereby  make — 

application  to  lea^^e,  for  the  purpose  of  mining ,  the  following  tract  of  land, 

viz: section in  township of  range in  the Nation, 

containing acres,  more  or  less,  the  attached  map  showing  the  amount  of  land 

on  each  legal  subdivision  supposed  to  be  underlaid  with and  the  quantity  that 

can  probably  be  mined;  and solemnly that  this  application  is  made  in 

good  faith,  and  with  no  other  object  than  that  of  mining  the  mineral  specified. 

• 

Sworn  to  and  subscribe<l  l)efore  me  this day  of ,  190 — . 


AVashington,  D.  C, ,  190—. 

Approved: 


Secrcfdry. 
[Trannfenible  and  nejrotiable  only  with  the  consent  of  the  Secretary  of  the  Interior.] 

(Write  all  names  and  addresses  in  full.) 
(May  22,  1900.) 

Indian  Territory  Asphalt  Minin(4  Lease  (Choctaw  and  Chickasaw  Nations). 

Indenture  of  lease,  ma«le  and  entered  into  in  quadruplicate  on  this day  of 

-,  A,  D.  190-,  by  and  between and ,  as  mining  trus- 


tees of  the  ( 'hoctaw  and  Chickasaw  nations,  parties  of  the  first  part,  and 

of ,  county  of ,  State  of ,  part-  of  the  second  part,  under  and  in 

pursuance  (►f  the  provisions  of  the  act  of  Congress  approved  June  28,  1898  (30  Stats., 
495),  the  agreement  set  out  in  section  twenty-nine  thereof,  duly  ratified  on  August 
24,  1898,  ami  the  rules  an<l  regulations  prescribed  by  the  Secretary  q1  \3ftfe  \\>\KtvQ»x 
on  Mav  22,  1900,  relative  to  mining  leases  in  the  CYiocXsv.^'  «ltv^  C»\v\'^'8asK«  \ia!CNsso». 
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Now,  therefore,  this  indenture  witnesseth:  That  the  parties  of  the  first  part,  for 
and  in  consideration  of  the  royalties,  covenants,  stipuLationt^,  and  conditions  herein- 
after contained  and  hen»by  agreed  to  be  paid,  ol»»erved,  and  perfonneil  by  the  part- 

of  the  sei'ond  jmrt, ,  executors,  administrators,  or  assigns  do  hereby  demiEie, 

grant,  and  let  unto  the  part-  of  the  second  part, executors,  administrators,  or 

assigns,  the  following-aescril)e<l  tract  of  land,  lying  and  being  within  the  

Nation  and  within  the  Indian  Territory,  to  wit:  The of  section , 

of  township  * ,  of  range  * ,  of  the  Indian  meridian,  and  containing acree, 

more  or  less,  for  the  full  term  of years  from  the  date  hereof  for  tlie  soie^Mir 

pose  of  j)rosi)ecting  for  and  mining  asphalt . 

In  consideration  of  the  ])remiseH,  the  part-  of  the  second  .])art  hereby  agree-  and 

bind executors,  administrators,  or  assigns  to  pav  or  cause  to  be  i>aid  to  the 

United  States  Indian  ^ent  for  the  Union  Agt»ncy,  Indian  Territory,  as  royalty,  the 

sums  of  money  ai*  follows,  to  wit:  cents  i)er  ton  for  each  and  every  ton  of  asphalt 

produced  weighing  2,0(X)  pounds  of  refineil  antl cents  per  ton  on  crude  aspnalt 

And  all  said  royalties  acrcruing  for  any  month  shall  l>e  due  and  payable  on  or 
before  the  twenty-fifth  day  of  the  month  succeeiling. 

And  the  i)art-  of  the  set'ond  part  further  a^ree-  not  to  hold  the  land  described  for 
speculative  pur]H>Hes,  but  in  good  fa'ith  for  mining  the  mineral  speintied. 

And  the  jwrt-  of  the  second   part  further  agree-  and  bind  executors, 

administrators,  or  assigns  to  jmy  or  cause  to  be  paid  to  the  Unitetl  States  Indian 
agent  for  the  Union  Agencv,  Indian  Territory,  as  advanceii  royalty  on  each  and 
everv  mine  or  claim  within  the  tract  of  land  covered  by  this  lease,  the  sums  of  moiiev 
as  follows,  to  wit:  One  hundred  dollars  i>er  annum,  in  advance,  for  the  first  anS 
second  years;  two  hundred  dollars  per  annum,  in  advance,  for  the  third  and  fourth 
years,  ainl  tive  hundred  dollars  \yeT  annum,  in  advance,  for  the  tifth  and  each  sue- 
cee<iing  vear  thereafter  of  the  term  for  which  this  lease  is  to  run,  it  l)eing  under 
stood  and  agreed  that  sai<l  sums  of  money  to  be  paid  as  aforesaid  shall  be  a  crc^dit  on 
royalty  should  the  part-  of  the  secoml  part  develop  and  operate  a  mine  or  mines  on 
the  lands  leased  by  this  indenture  an<i  the  production  of  such  mine  or  mines  exceed 
such  sums  i>aid  as  advance<l  rovalty  as  alcove  set  forth;  and  further,  that  all  advanced 
royalties  as  al)ove  defineil  shall  apply  from  date  of  approval  of  each  lease,  and  when 
any  mine  is  oi)erated  royalty  due  shall  be  paid  monthly  as  re<^uire<l  until  the  total 
amount  etiuals  the  first  annual  advanced  payment,  after  which  royalty  due  shall  Ix? 
credited  on  such  imyments;  and  further,  that  should  the  part-  of  the  second  part 
neglcH't  or  refuse  to  pay  such  a^lvanced  annual  rovaltv  for  the  perioil  of  sixty  davs 
after  the  same  becomes  due  and  pavable  uii<ier  this  lease,  then  this  lease  shall  be 
null  and  void,  and  all  royalties  pai((  in  advance  shall  become  the  money  and  prop- 
erty of  the  Choctaw  and  Chickasaw  tribes  of  Indians,  subject  to  the  regulations  of 
the  Secretary  of  the  Interior  aforesaid. 

The  i)art-  of  the  second  |>art  further  covenant-  and  agree-  to  exercise  diligence  in 
the  conduct  of  the  pros})ecting  and  mining  oj^erations,  and  to  open  mines  and  oper- 
Rt^  the  same  in  a  workmaidike  manner  to  the  fullest  i>ossible  extent  on  the  alx)ve- 
descril)ed  tract  of  land;  to  commit  no  waste  upon  said  land  or  upon  the  mines  that 
may  1h.»  thereon,  and  to  suffer  no  waste  to  l)e  committed  thereon;  to  take  gooii  care 
of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lease 
to  the  parties  of  the  first  part  in  as  gotul  condition  as  when  received,  ordinary  wear 
an<l  tear  in  the  |)roiK^r  use  of  the  same  for  tlie  purposes  hennnbefore  indicated  and 
unavoidable  accidents  excepte<l,  and   not  to  remove  therefrom  any  buildings  or 

improvements  erected  thereon  (hiring  said  term  by ,  the  j>art-  of  the 

second  part,  but  said  buildings  and  improvements  shall  remain  a  j)art  of  said  land 
and  become  the  i)roperty  of  the  owner  of  the  land  as  a  part  of  the  consideration  for 
this  lease,  in  ad<lition  to  the  other  considerations  herein  specified,  exce]>t  enginei?, 
tools,  an«l  machinery,  which  shall  remain  the  i)roi)erty  of  the  said  part-  of  the 
second  ])art;  that will  not  i>ennit  any  nuisance  to  l)e  maintained  on  the  prem- 
ises, nor  allow  any  intoxicathig  liquors  to  l>e  sold  or  given  away  to  l>e  nseil  for  any 

purposes  on  the  pri'inisi's,  and  that will  not  use  tlie  i)remises  for  any  other  pui^ 

pose  than  that  authorized  in  this  lease,  nor  allow  them  to  l>e  used  for  any  other 

purposi*;  that will  not  at  anytime  during  the  term  hereby  gmn  ted  assignor 

transfer estate,  interest,  or  term  in  said  premises  and  land  or  the  appurte- 
nances thereto  to  any  i>erson  or  persons  whomsoever  without  the  written  consent 
thereto  of  the  i)arties  of  the  first  part  being  first  obtaine<l,  subject  to  the  approxTil  of 
the  Secretary  of  the  Interior. 

And  the  sai<l  part-  of  the  second  part  further  covenant-  and  agree-  that will 

keep  an  accurate*  account  of  all  mining  oj^erations,  showing  the  whole  amount  of 
asphalt  inineil  or  removed,  and  that  there  shall  l)e  a  lien  on  all  implements,  tools, 
movable  machinery,  and  other  i)er8onal  chattels  usetl  in  said  prosjKvting  and  mining 

'State  whether  north  or  south.  « State  whether  east  or  west. 
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ions  and  upon  all  such  asphalt  obtained   from  the  land  herein  leased  as 
y  for  the  monthly  payment  of  said  royalties. 

the  part-  of  the  second  pArt  agree-  that  this  indenture  of  lease  shall  be  sub- 
all  respects  to  the  rules  and  regulations  heretofore  or  that  may  be  hereafter 
bed  under  the  said  act  of  June  28,  1898,  b^  the  Secretary  of  the  lnt<;rior  rela- 
»  mineral  leases  in  the  Choctaw  and  Chickasaw  nations;  and  further,  that 

the  part-  of  the  second  part, executors,  administrators,  or  assigns, 

any  of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the 
of  thirty  days  to  pav  the  stipulated  monthly  royalties  provided  for  herein, 
le  Sec^retary  of  the  Interior  shall  be  at  liberty,  in  his  discretion,  to  avoid  this 
ure  of  lease  and  cause  the  same  to  be  annulled,  when  all  the  rights,  fran- 

and  privileges  of  the  part-  of  the  second  part,  executors,  adminis- 

,  or  assigns  hereunder,  shall  cease  and  end  without  further  i>roceedings. 

,  the  part-  of  the  second  part firmly  bound  for  the  faithful  compliance 

le  stipulations  of  this  indenture  by  and  under  the  bond  made  and  executed 

part-  of  the  sec^ond  part  as  principal-  and as  suret-  entered  into 

—  day  of , ,  and  which  is  on  file  in  the  Indian  OflSce. 

itness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set 
ands  and  affixed  their  seals  the  day  and  year  first  above  mentioned. 


nesses: 


as  to. 


[seal.] 


Tnudeefor  Choctaw  Nation. 

as  to ,        [seal.] 

Tnisteefor  Chickamw  Nation. 

.  [SE  A  L.  ] 

.  [seal.] 

.  [seal.] 

.  [seal.] 

.  [sea  l.  ] 


as  to 
as  to 
as  to 
as  to 
as  to 


epartment  of  the  Interior, 
Washinotox,  D.  C. 


ASPHALT    LEASE. 


Department  of  the  Interior, 

U.  S.  Indian  Service, 

Union  Agency, 

Muscogee y  I.  T., ,  190-. 

Respectfully  forwarded  to  the  Commis- 
sioner of  Indian  Affairs  for  consideration 
with  my  reix)rt  of  even  date. 


Mining  TniMees. 


Indian  InH})ector. 


to 


OF 


Department  of  fHE  Interior, 
Office  of  Indian  Affairs, 

Washington,  D.  (\, ,  190-. 

Respectfully  submitted  to  the  Secretary 
of  the  Interior  with  favorable  rec^ommen- 
dation. 


— ,  Tp. 


-,  R. 


-,  in  the     


Commimoner. 


Nation,  Indian  Territory 


-,  190-. 


-,  19- 


Department  of  the  Interior, 

Washingtony  D.  C, ,  190-. 

Approved: 

Secretarg  of  the  Interior. 


fitnesses  to  each  signature,  including  signatures  of  trustee*. 

w  are  reijuired  by  the  ad  of  .Uine  13,  18»8,  to  be  placed  on  leases  as  follows,  vii*.  lift»»«^\six 
,  25  cents:  for  more  than  one  year  and  not  exceeding  three  V«w*^^^^^'^'»  ^'^'^^^^^  xanxst 
je  years.  SI.    Lessees  mam  furnish  stamps  for  all  \wwe». 


\ 
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[Transferable  and  negotiable  only  with  the  consent  of  the  Secretary  of  the  Interior.] 

(Write  all  namcN  and  addresses  in  full.) 
(May  22,1900.) 

Indian  Territory  Coal  Mixing  Leahe  (Choctaw  and  Chickasaw  Nations). 

Indenture  of  lease,  made  aii<l  entered  into  in  quadruplicate,  on  this day  of 

A.  I).  190-,  by  and  l)etween and ,  as  mining  trustees 


of  the  Choctaw  and  Chickasaw  nations,  parties  of  the  first  part,  and ,  of 

,  county  of ,  State  of ,  part-  of  the  second  part,  under  and  in  pa^ 

suance  of  the  provisions  of  the  act  of  Congress  approved  June  28, 1898  (30  Stats.,  495), 
the  agreement  set  out  in  section  twenty-nine  thereof  duly  ratified  on  August  24, 1898, 
and  the  rules  and  rejjulations  prescribe*!  by  the  Secretary  of  the  Interior  on  May  22, 
1900,  relative  to  mining  leases  in  the  Choctaw  and  Chiclcasaw  nations. 

Now,  therefore,  this  indenture  witnesseth,  that  the  parties  of  the  first  part,  for  and 
in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions  hereinafter 
containeil  and  hereby  agreed  to  be  paid,  ol^serveii,  and  performecl  by  the  part-  of  the 

second  i>art, executxjrs,  administrators,  or  assigns,  do  hereoy  demise,  grant, 

and  let  unto  the  part-  of  theseix)nd  part, executors,  administrators,  or  assigns, 

the  following  descril>e4i  tract  of  land,  lying  and  being  within  the Nation,  and 

within  the  Indian  Territory,  to  wit:  The of  section ,  of  township' 

,  of  range'' ,  of  the  Indian  meridian,  and  containing acres,  more  or 

less,  for  the  full  term  of years  from  the  date  hereof,  for  the  sole  purpose  of 

prospecting  for  and  mining  coal . 

In  considenUion  of  the  premises  the  part-  of  the  second  part  hereby  a^ree-  and 

bind executors,  administrators,  or  assigns  to  jmv  or  cause  to  be  paid  to  the 

Uniteil  States  Indian  agent  for  the  Union  Agency,  Indian  Territory,  as  royalty,  the 
sums  of  money  as  follows,  to  wit: 

On  the  production  of  all  mines  developed  and  operated  under  this  lease  the  sum 

of cents  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is  taken  from  the 

mines,  including  that  which  is  commonly  called  ** slack." 

And  all  said  royalties  accruing  for  any  month  shall  be  due  and  payable  on  or  before 
the  twenty-fifth  day  of  the  month  succt»eding. 

And  the  part-  of  the  second  part  further  a^ree-  not  to  hold  the  land  described  for 
sjieculative  purposes,  but  in  good  faith  for  mining  the  mineral  8i>ecified. 

And  the  part-  of  the  second  part  further  agree-  and  bind executore, 

administrators,  or  assigns  to  pay  or  («use  to  be  paid  to  the  Uiiite<l  States  agent  for 
the  Union  Agencv,  Indian  Territory,  as  ailvanced  royalty  on  each  and  every  mine 
or  claim  within  the  tract  of  land  covere<l  by  this  lease  the  sums  of  money  as  followB. 
to  wit:  One  hundred  dollars  per  annum,  in  advance,  for  the  first  and  second  yeais; 
two  hundred  dollars  per  annum,  in  advance,  for  the  third  and  fourth  years,  and  five 
hundre<l  dollars  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  year  there- 
after of  the  term  for  which  this  lease  is  to  run,  it  being  understood  and  agreed  that 
said  sums  of  monev  to  ])e  paid  as  aforesaid  shall  be  a  credit  on  royalty  should  the 
part-  of  the  second  part  develoj)  and  operate  a  mine  or  mines  on  the  lands  leased  by 
this  indenture,  aijd  the  pnMluctiou  of  such  mine  or  mines  exceed  such  sums  paid  a? 
advanced  rovaltyas  above  set  forth;  and  further  that  all  advanced  royalties  as  above 
defined  nhall  ai)plv  from  date  of  api)roval  of  each  lease,  and  when  any  mine  isope^ 
ated  royalty  due  sliall  Ix?  paid  monthly  as  required  until  the  total  amount  paid  efjuals 
the  first  annual  advanced  i>ayment,  after  w^hich  royalty  due  shall  l)e  creiiited  on  such 

payments;  and  the  part-  of  the  second  part  agree-  and  bind executors. 

administrators,  or  assigns  to  operate  and  produce  coal  from  each  and  every  leat^eof 
not  less  than  tlie  following  quantities:  Thrt^  thousand  tons  during  the  first  year  from 
date  of  approval  of  lea^e;  four  thousand  tons  the  second  year;  seven  thousand  too? 
the  third  year;  eight  thou.«and  tons  the  fourth  year,  and  fifteen  thousand  ton?  the 
fifth  and  each  succeeding  year  thereafter;  and  it  is  further  agrecnl  that  should  the 
part-  of  the  second  part  neglect  or  refuse  to  pay  such  advancini  annual  royalty  f**" 
the  period  of  sixty  days  after  the  same  becomes  due  and  payable  under  this  lea* 
then  this  lease  shall  be  null  and  void,  and  all  rovalties  paid  in  advance  shall  becoai^ 
the  money  and  i)ro])erty  of  the  Choctaw  and  Chickasaw  tribes  of  the  Indians,  subj^ 
to  the  regulations  of  the  Secretary  of  the  Interior  aforesaid. 

The  |)art-  of  the  second  part  further  covenant-  and  agn^-  to  exercise  diligence i" 

1  Stttte  whether  north  or  south.  2  state  whether  e^ist  or  west. 
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the  conduct  of  the  prospecting  and  mining  operations,  and  to  open  mines  and  operate 
the  same  in  a  workmanlike  manner  to  the  fnllet?t  possible  extent  on  the  above- 
described  tract  of  land;  to  commit  no  waste  upon  said  land  or  upon  the  mines  that 
may  be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon;  to  take  good  care 
of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lease 
to  the  parties  of  the  first  part  in  as  good  condition  as  when  received,  ordinary  wear  and 
tear  in  the  proper  use  of  the  same  for  the  purposes  hereinbefore  indicated  and  unavoid- 
able accidents  excepted,  and  not  to  remove  therefrom  any  buildings  or  improvements 

erected  thereon  during  said  tenn  by ,  the  part-  of  the  second  part,  but 

said  buildings  and  improvements  shall  remain  a  part  of  said  land  and  become  the 
property  of  the  owner  of  the  land  as  a  part  of  the  consideration  for  this  lease,  in 
addition  to  the  other  considerations  herein  specified — except  engines,  tools,  and 
machinery,  which  shall  remain  the  property  of  the  said  part-  of  the  second  part;  that 

will  not  permit  any  nuisance  to  be  maintained  on  the  premises,  nor  allow  any 

intoxicating  liquors  to  be  sold  or  given  away  to  be  used  for  any  purposes  on  the 

premises,  and  tnat will  not  use  the  premises  for  any  other  purpose  than  that 

authorized  in  this  lease,  nor  allow  them  to  be  used  for  an^' other  purpose;  that 

will  not  at  any  time  during  the  term  hereby  granted  assign  or  transfer estate, 

interest,  or  term  in  said  premises  and  land  or  the  appurtenances  thereto  to  any  per- 
son or  persons  whomsoever  without  the  written  consent  thereto  of  the  parties  of  the 
first  part  being  first  obtaine<l,  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

And  the  said  part-  of  the  second  part  further  covenant-  and  agree-  that will 

keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of  coal 
mined  or  removed,  and  that  there  shall  be  a  lien  on  all  implements,  tools,  movable 
machinery',  and  other  personal  chattels  used  in  said  prospecting  and  mining  opera- 
tions, and  upon  all  such  coal  obtained  from  the  land  herein  leased,  as  security  for  the 
monthly  payment  of  said  royalties. 

And  the  part-  of  the  second  part  agree-  that  this  indenture  of  lease  shall  be  subject 
in  all  respects  to  the  rules  and  regulations  heretofore  or  that  may  be  hereafter  pre- 
scribed under  the  said  act  of  June  28,  1898,  by  the  Secretary  of  the  Interior  relative 
to  mineral  leases  in  the  Choctaw  and  Chickasaw  nations;  and,  further,  that  should 

the  part-  of  the  second  part-, executors,  administrators,  or  assigns,  violate  any 

of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the  period  of 
thirty  days  to  pay  tne  stipulated  monthly  royalties  provided  for  herein,  then  the 
Secretary  of  the  Interior  shall  be  at  liberty,  in  his  discretion,  to  avoid  this  indenture 
of  lease,  and  cause  the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  priv- 
ileges of  the  part-  of  the  second  part, executors,  administrators,  or  assigns, 

hereunder  shall  cease  and  end,  without  further  proceedings. 

The  part-  of  the  second  part  ^ firmly  bound  for  the  faithful  compliance  with 

the  stipulations  of  this  indenture  by  and  under  the  bond  made  and  executed  by  the 

part-  of  the  second  part  as  principal-  and as  suret-  entered  into  the 

day  of ,  and  which  is  on  file  in  the  Indian  Office. 

In  witness  whereof,  the  said  parties  of  the  first  and  sei'ond  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  mentioned. 

^  Witnesses: 

as  to ,     [seal.]* 

Trustee  for  Choctaw  Nation. 

as  to ,     [seal.] 

TnxMee  for  Chickasaw  Nation. 

as  to .     [seal.] 


I 


>  as  to .  [seal.  ] 

as  to .  [seal.] 

as  to .  [seal.] 

as  to .  [seal.] 


I 
} 
} 


J  Tvvo  witnesses  to  each  sicnature.  including  hignatures  of  truMtee«. 

2  Stamp**  are  reciuirtd  by  the  rfirt  of  June  13.  1898,  to  be  placed  on  leases  as  follows,  viz:  Leases  for 
one  year,  25  cents:  fr>r  more  than  one  year  and  not  exceeding  three  years,  50  cents;  and  for  more  than 
three  years.  ^1.    Lessees  must  furnish  sUimps  for  all  leases. 
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(May  22,1900.) 

Know  all  men  by  these  prefieiits,  that ' ,  of ,  ee  prinO' 

pal-  ami ,  of ,  as  surety,  are  held  ami  Uniity  Ixiuna  onto 

the  United  States  of  America  in  the  suni  of  ilollars,  lawful  nionev  of  the 

Unite<;!  States,  for  the  ]>ayment  of  nhich,  well  and  truly  to  !«  maile,  we  bind  oai- 
Belvee,  and  eai-li  of  us,  our  heirs,  Bucf^essors.  executors,  and  administrators,  jointlr 
and  severally,  finnly  by  thepe  presents. 

Sealed  with  our  seals,  and  dateil dav  of . 

The  condition  of  this  obHitation  is  such,  that  whereas  the  alnive-l>ounden 

as  principal-,  entered  into  (■ertaiii  indenture-  of  lease,  dated 

,  witn and ,  mininf;  tnislees  of  ihe  Choctaw  txi 

Chickasaw  nations,  for  Ihe  lease  of  a  certain  tract  of  laud  lo<'ated  in  the Nati(S< 

Indian  Territory,  for  the  purpose  of  prospecting  tor  and  inhiing for  the  perwJ 

of years.' 

Now,  if  the  above-liounden shall  faithfully  carry  out  and  obaerve  J 

the  obligations  assumed  in  said  indenture-  of  lease  by .  and  shall  obeern 

all  the  laws  of  the  United  States,  and  re(tulations  made  or  which  shall  be  m«l> 
thereunder,  for  the  jjovemment  of  trade  aiiil  intercoutse  with  Indian  tribes,  and  J 
the  rules  and  rejjulalions  that  ha*'e  l)een  or  may  be  prewribeil  by  the  Secretarv  J 


es  ol  prlaclpBls. 
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the  Interior,  under  the  act  of  June  28,  1898  (30  Stat.,  495],  relative  to  ir 
in  the  Choctaw  and  Chickasaw  nations,  in  the  Indian  Territory,  thei   " 
shall  be  null  and  void,  otherwise  to  remain  in  full  force  and  enecL 
Signed  and  sealed  in  the  presence  o" 


We,  the  underaigned,  mining  trustees  of  the  Choctaw  and  Chickasaw  nations,  Indian 

Territory,  do  solemnlv  swear  that  the  leasee  hereunto  annexed,  numbered , 

to J  were  made  by  uB  peraonally  with ,  of ;  that  we 

have  made  the  same  fairly,  without  any  benefit  or  advantage  to  ourselves,  sevo^ly 

or  jointly,  or  allowing  any  such  benefit  or  advantage  corraptly  to  the  said — 

(for  mining  purposes  in  the  said  nations),  or  any  other  pereon  or  peiBonH. 

7Vuit«e,  Choctaw  Nation. 
TrvtUe,  ChichatmB  Nation. 
Subscribed  and  sworn  to  before  roe  at -this day  of ,  190-. 

Notary  piiblic. 
My  commission  expires , . 


APPENDIX  NO.  9. 
Application  for  Mineral  Lbasb. 


To  the  Vniltd  Sale*  Indian  irapedor  located  in  the  Indian  Territory: 

,  deBiring  to  avail of  the  provifliona  of  section  twenty-nine  of 

the  act  of  Congreea  of  June  28,  1896  (30  Stat,  495),  entitled  "An  act  for  the  pro- 
tection of  the  people  of  the  Indian  Territory,  and  l " "  ' ' "-" 

application  to  lease,  tor  the  purpose  of  mining  - 

>  There  moet  be  al  louit  two  Hltneaau  to  all  liKiiBturea,  thnugb  thewme  two  peraoiu  nwr  wttoeai 
>'a  MS]  most  be  Bllached  by  >ome  adhsdTe  nibotuiM  to  the  dgn&tara  ol  prlnclp«li  uid  nuQtls*. 
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viz: eection ,  in  township ,  of  range ,  in  the 


Nation,  containing ac^res,  more  or  less,  the  attached  map  showing  the  amount 

of  land  on  each  le^al  sulxiivision  snpposed  to  be  miderlaid  with and  the  quan- 
tity that  can  prol>ably  be  mined;  and solemnly that  this  application  is 

made  in  good  faith,  and  with  no  other  object  than  that  of  mining  the  mineral  sped* 
fie<l. 

Sworn  to  and  subscribed  before  me  this day  of ,  190-. 


Washington,  D.  C, ,  190-. 

Approved. 

Secretary. 


APPENDIX  NO.  10. 

Additional   Information  to  Accompany   Application  for  Mining  Lrase  in  thi 
Choctaw  and  Chickasaw  Nations,  Indian  Territory. 

of ,  makes  the  following  statements,  under  oath,  to 


accompany  his  application  attached  -hereto,  dated ,  for  the  purpose  o  fminiof 

in  the Nation,  covering  the  following  described  land: '- 

1.  The  applicant  has  filed other  applications  for  leases  to  mine ,  in 

addition  to  the  one  herein  asked,  and  is  interested  in other leases  in  the 

Indian  Territory,  known  as  the .  • 

2.  That  he  does  not  intend  to  sell  or  transfer  this  application  or  the  lease  arifflDf 
therefrom;  that  there  is  no  agreement,  open  or  secret,  whereby  the  applicant  is  to mD, 
assign,  transfer  to,  or  consolidate  this  application  or  the  lease  arising  therefrom  with 
any  other  person  or  corporation  whatsoever,  but  that  the  applicant  proposes  toopfl^ 
ate  the  mines  covered  by  his  application  for  himself,  or,  in  case  of  a  company  or  co^ 
poration,  for  said  company  or  corporation. 

3.  Api>licant  has  heretofore  had national  contract  with  the  Choctaw  and 

Chicka**aw  nations  covering  the  lan<i  herein  descril^ed.     Under  same  mines  have 

been  ojierated  by  the  applicant  on  this  tract  for years,  such  o]>erations  havinf 

been  commenced  on  or  about by  sinking  a  shaft  or  slope feet,  and  htf 

taken  therefrom  about tons  of ,  and  has  expended  $ — in  improve- 
ments on  said  tract,  comprising . 

4.  Tliat  the  applicant  will,  within months  after  formal  lease  is  duly  approved 

and  delivered  to  him,  commence  active  operations;  that  the  applicant  has 

dollars  now  on  hand  for  such  operations,  and  that  the  applicant  nas  good  reasons  to 

believe  that  he  or  it  will  produce  from  said  mine tons  of during  tltf 

first  year  from  the  date  of  tne  approval  of  the  lease;  that  he  or  it  will  produce 

tons  during  the  second  year,  and  — -■ tons  during  the  third  year,  and  that  thert 

is  embraced  within  the  tract  applied  for,  from  the  best  obtainable  information, 

tons  of  workable ,  and,  in  case  of  coal  applications,  there  are 

veins  of  coal  on  said  tract,  each  vein inches  in  thickness,  with  a  pitch  of  aboot 

degrees;  applicant  further  states  that acres  of  the  tract  applied  for  art 

underlaid  with ,  as  shown  by  the  plat. 

5.  That  the  applicant  will  exercise  no  rights  or  privileges  whatever  under  thf 
application  herein  described,  nor  commence  operations,  until  the  lease  shall  have 
been  duly  approved  and  delivered  to  him. 

6.  That  the  applicant  is  a  resident  of and  engaged  in  the  business  of '. 

and  has  had years'  experience  in  coal  (or )  business,  in  company  witii 

,  at ,  and  that  there  are other  persons  interested  in  this 

application  or  lease,  if  granted;  their  names  and  post-office  addresses  are  as  folloiss 

.     If  the  applicant  is  a  corporation,  the  members  interested  in  or  ooiO' 

posing  the  same  are  as  follows: . 

7.  There  is  submitted  herewith  in  connection  with  said  application  a  certified 
check  for  $100,  payable  to  the  United  States  Indian  a^ent,  the  same  to  be  applied* 
advanced  royalty  on  the  lease-applied  for,  as  required  by  the  regulations  of  tneSe^ 
retarv  of  the  Interior. 

(When  the  applicant  is  a  corporation  the  following  should  be  filled  out:) 

8.  Applicant  is  a  corporation  organized  under  the  laws  of  the  State  of ,  w^ 
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a  capital  stock  of dollars;  that  there  has  been  subscribed  and  paid  into  the 

treasury  of  the  corporation  and  now  held  subject  to  bona  fide  mining  operations  the 

sum  of dollars  thereof. 

The  applicant's  post-oflSice  is . 


Subscribed  and  sworn  to  before  me  this day  of ,  190-. 


Note.— When  the  applicant  is  a  corporation  the  application  and  this  affidavit  must  be  signed  by 
the  proper  officer  thereof. 

Plat  accompanying  should  show  land  applied  for.  by  legal  subdivisions  according  to  United  States 
•urveys,  amount  underlaid  with  mineral,  veins  of  coal,  etc.,  and  any  Improvements,  railroads,  etc., 
that  may  be  on  the  land. 

If  applicant  has  not  heretofore  operated  under  national  contract,  the  word  "No"  should  be  inserted 
in  the  nrst  line  of  section  3,  and  the  latter  clause  of  said  section  should  be  stricken  out.  If  so  operated, 
the  word  "shaft"  or  "slope"  should  be  stricken  out,  as  the  case  may  be,  unless  mines  have  been 
operated  by  both,  in  whi<!h  even  that  depth  of  each  should  be  stated. 

Each  application  should  be  confined  to  tracts  underlaid  with  mineral,  so  far  as  possible,  and  not 
exceed  960  acres  in  area.    A  less  number  of  acres,  however,  will  be  considered. 


APPENDIX  NO.  11. 

[Transferable  and  negotiable  only  with  the  consent  of  the  Secretary  of  the  Interior.] 

(Write  all  names  and  addresses  in  full.) 
(June  15. 1900.) 

Indian  Territory  Coal-Mining  Lease  (Choctaw  and  Chickasaw  Nations). 

Indenture  of  lease,  made  and  entered  into  in  quadruplicate  on  this day  of 

A.  D.  190-,  by  and  between ana ,  as  mining 


trustees  of  the  Chot^taw  and  Chickasaw  nations,  parties  of  the  first  part,  and 

,  of ,  county  of ,  State  of ,  part-  of  the  second  part,  under 

and  in  pursuance  of  the  provisions  of  the  act  of  Congress  approved  June  28, 1898 
(30  Stats.,  495),  the  agreement  set  out  in  section  twenty-nine  thereof  duly  ratified 
on  Augu.st  24,  1898,  and  the  rules  and  regulations  prescribed  by  the  Secretary  of 
the  Interior  on  May  22,  1900,  relative  to  mining  leases  in  the  Choctaw  and  CHick- 
asaw  nations. 

Now,  therefore,  this  indenture  witnesseth:  That  the  parties  of  the  first  part,  for  and 
in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions  hereinafter 
containeci  and  hereby  agreed  to  \ye  paid,  observe<l,  and  performed  by  the  part-  of  the 

second  x>art, executors,  administrators,  or  assigns,  do  hereby  demise,  grant, 

and  let  unto  the  part- of  the  second  part, executors,  administrators,  or  assigns, 

the  following-<le.«K'rilied  tract  of  land,  lying  arid  being  within  the Nation  and 

within  the  Indian  Territory,  to  wit,  the ,  of  section ,  of  township* 

,  of  range* ,  of  the  Indian  meridian,  and  containing acres,  more 

or  less,  for  the  full  tenn  of years  from  the  date  hereof,  for  the  sole  purpose  of 

prosi>ecting  for  and  mining  coal . 

In  consideration  of  the  premises,  the  part-  of  the  second  part  hereby  agree"  and 

bind   executors,  administrators,  or  assigns,  to  pay  or  cause  to  be  paid  to  the 

Unite<l  States  Indian  agent  for  the  Union  Agency,  Indian  Territory-,  as  royalty,  the 
sums  of  moneva.**  follows,  to  wit: 

On  the  i)roclucti()n  of  all  mines  develoi>ed  and  operated  imder  this  lease  the  sum 

of cents  jx'r  ton  of  2,000  pounds  on  mine  run  or  coal  as  it  is  taken  from  the 

mines,  including  that  which  is  commonly  called  ** slack;"  and  all  said  royalties 
accruing  for  any  month  shall  be  due  and  payable  on  or  l>efore  the  twenty-fifth  day 
of  the  mouth  succeeding. 

And  the  part-  of  the  second  part  further  a^ree-  not  to  hold  the  land  described  for 
speculative  purjx)ses,  ]>ut  in  good  faith  for  mming  the  mineral  specified. 

And  the  part-  of  tlie  second  part  further  agree- and  bind executors,  admin- 
istrators, or  assigns  to  T)ay  or  cause  to  l)e  paid  to  the  United  States  Indian  agent  for 
the  Union  Agency,  Indian  Territory,  as  aavance<l  royalty  on  each  and  every  mine  or 


^  St^ite  whether  north  or  south.  2 state  whether  east  or  west. 
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claim  within  the  tract  of  land  covered  by  this  leaee,  the  suint*  of  money  as  follows,  to 
wit,  one  hundred  dollars  per  annum,  in  advance,  for  the  first  and  second  yean;  two 
hundred  dollars  per  annum,  in  advance,  for  the  thinl  and  fourth  vears,  an(l  five  hon- 
dred  dollan?  )>er  annum,  in  advance,  for  the  fifth  and  eai*h  sueceectin^;  year  thereafter 
of  the  term  Utr  which  this  leane  is  to  run,  it  l>eing  understood  and  ajrreed  that  M 
sums  of  monev  to  be  paid  as  aforesaid  shall  be  a  crtnlit  on  rovalty  should  the  ptrt- 
c»f  the  second  part  <levelop  and  oj>erate  a  mine  or  mines  on  tlie  lands  leased  by  this 
indenture,  and  the  pnxluction  of  such  mine  or  mint*s  excee<l  such  sums  paid  » 
advanceil  rovalty  as  alwve  set  forth;  and,  further,  that  all  advanced  royaltiw« 
alxive  detine<l  shall  apnly  from  date  of  approval  of  t»ach  lease,  and  when  anv  mine  I' 
o|>erate<l  rovalty  due  shall  l)e  i)aid  monthly  as  re(iuire<l  until  the  total  amount  paid 
e<juals  the  first  annual  advance!  pavment,  after  which  royalty  due  shall  be  cretfitwl 

on  such  payments;  and  the  part-  of  the  second  jiart  ajjree-  an<l  bind exwo- 

tors,  a<lministrators,  or  assigrns  to  operate  and  produi*e  coal  frtnn  each  and  every  1«» 
of  not  less  than  the  following  <iuantities:  Thrive  thousand  tons  during  the  first  year 
from  date  of  approval  of  lea«»,  tour  thousand  tons  the  second  vear,  seven  thousaod 
tons  the  thirtl  year,  ei^rht  thousand  tons  the  fourth  vt^ar,  and  fifteen  thousand  tow 
the  fifth  and  each  succeeiiinj?  year  thereafter;  and  it  is  further  agreed  that  should  th? 
part-  of  the  se<'ond  part  neglect  or  refuse  to  i>ay  such  advance<l  annual  royalty  fcjr 
the  i>erio<l  of  sixty  days  after  the  same  Inn'omes  due  ami  payable  luider  this  lea*e, 
then  this  lease  shall  hli  null  and  void,  and  all  royalties  paid  in  advance  shall  becoiue 
the  money  ami  proi)erty  of  the  Choctaw  and  Chickasaw^  tribes  of  Indians,  subject  t'^ 
the  regulations  of  the  iSwretary  of  the  Interior  aforesaid. 

The  part-  of  the  second  part  further  covenant-  and  agree-  to  exen'ise  diligence  in 
the  conduct  of  the  prosi)ecting  and  mining  oi>erations,  and  to  open  mines  and  oper- 
ate the  same  in  a  workmanlike  manner  to  the  fullest  possible  extent  on  the  alnne 
described  tract  of  land;  to  commit  no  waste  upon  said  land  or  upon  the  mines  that 
may  Ik?  thereon,  and  to  suffer  no  waste  to  l)e  committed  thereon;  to  take  good  care 
of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lea* 
to  the  jmrties  of  the  first  part  in  as  goo<l  condition  as  when  rei*eive<l,  ordinarj'  wrtr 
and  tear  in  the  proper  use  of  the  same  for  the  purposes  hereinbefore  indicated  and 
unavoidable  accidents  excei)te<l,  and  not  to  remove  therefrom  any  buildings  or 

improvements  erected  thereon  during  said  tenn  by ,  the  part-  of  the 

second  part,  but  said  buildings  and  impr(»vements  shall  remain  a  part  of  said  land 
and  Ix'come  the  propc^rty  of  the  owner  of  the  land  as  a  part  of  the  consideration  for 
this  lease,  in  addition  to  the  other  considerations  herein  spei'ified,  except  engines, 
tools,  and  machinery,  which  shall  remain  the  property  of  the  said  part-  of  the  second 

part;  that will  not  permit  any  nuisance  to  W  maintaineil  on  the  premises,  nor 

allow  any  intoxicating  li(iuors  to  1x5  sold  or  given  awaV  to  l>e  used  for  any  purpoeee 

on  the  premises,  and  that will  not  use  the  premises  for  any  other  purport 

than  that  authorize<l  in  this  lease,  nor  allow  them  to  t)e  used  for  any  other  purjHwe: 

that will  not  at  any  time  during  the  term  hereby  grantAMl  assign,  transfer,  or 

sublet  estate,  interest,  or  term  in  said  premises  and  land  or  the  appurte- 
nances thereto  to  any  |>erson  or  jx^rsons  whomsoever  without  the  written  consent 
thereto  ot  the  parties  of  the  first  part  Iwing  first  obtained,  subject  to  the  approval  of 
the  Secretary  of  the  Interior. 

An<l  the  said  part-  of  the  si^cond  part  further  covenant-  and  agree-  that 

will  kee|)  an  accurate  account  of  all  mining  oj>erations,  showing  the  whole  amoiuit 
<^>f  coal  mined  or  removed,  and  that  there  shall  be  a  lien  on  all  implements,  tools, 
movable  machinery,  and  other  personal  (chattels  used  in  said  prospecting  and  mining 
openitions  and  upon  all  such  coal  obtained  from  the  land  herein  leascKl  as  security 
for  the  monthly  payment  of  said  royalties. 

Ami  the  i)art-  of  the  seconcl  part  agret^  that  this  indenture  of  lease  shall  be  sub- 
ject in  all  res|)ects  to  the  rules  and  regulations  heretofore  or  that  may  l>e  hereafter 
prescritel  under  the  said  act  of  June  28,  1898,  by  the  Secretary  of  the' Interior  reU- 
tive  to  minenil  leases  in  the  Choctaw  and  Chickasaw  nations;  and  said  part-  of  the 
8e(M)nd  part  expressly  agree-  to  i)ay  to  said  Unitetl  States  Indian  agent  any  additional 
rate  of  royalty  that  may  l>e  re<iuire<l  by  the  Secretary  of  the  Interior  during  the  term 
this  lease  shall  l)e  in  force  ami  effect;  ami  further,  that  should  the  part- of  the  second 
part, executors,  a<lininistrators,  or  assigns,  violate  any  of  tne  covenants,  stip- 
ulations, or  provisions  of  this  lease,  or  fail  for  the  iHTio<l  of  thirty  days  to  pay  the 
stipulated  m(»nthly  royalties  ])rovi(le<i  for  herein,  then  the  Secretary  of* the  Interior 
shall  l)e  at  lil>erty,  in  his  dis<Tetion,  to  avoid  this  indenture  of  lease  and  cause  the 
same  to  be  annulltMl,  when  all  the  rights,  franchises,  and  privileges  of  the  part-tjf 

the  second  part, execut4)rs,  administrators,  or  assigns  hereunder,  shail  cea* 

and  end  without  further  proceedings. 

The  part-  of  the  second  part firmly  bound  for  the  faithful  compliance  with 
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the  Btipalations  of  tliie  indenture  by  and  under  the  bond  inade  nnd  executed  by  the 

partf-  of  the  second  part,  as  principala,  and ,  as  suret-,  entered  into 

the day  of ,  and  which  ie  on  file  in  the  Indian  Office. 

In  witneee  whereof  the  BBid  parties  of  the  first  and  second  parts  have  hereunto 
set  their  hands  and  affixed  their  seals  the  day  and  year  first  above  mentioned. 
Witnesses: ' 

as  to ,        [seal.]  • 

TnuUe/or  Chodavi  Nati 


to ,            fsKAL.] 

to- . 

[seal.} 

to . 

[SKAL.] 

to . 

[seal.] 

to . 

[BEAI..] 

to . 

[seal.] 

i: 


•5     f    JS 


t  i  I  ilg 

MO  I  "^  ■■3 


i  i 


i  I 


i   I 


mw  •r.'  Kiiiitn-l  liy  tliu  uft  of  June  la,  IJWt,  lu  In-  plm'iil  on'  Wafer  at  full 
HT,  tucniy-nvc  rfnW;  for  more  than  one  year  nnd  not  uifiisling  Ihruf  yi 
ri'  ihiiii  Ihrvu  ytaf,  oiic  duUui.    Letates  miut  [uroifh  iitamps  tor  all  Icasi'S 
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APPENDIX  NO.  12. 

[Tmiwfcnible  and  negotinble  only  with  the  conw^nt  of  the  SiH-retary  of  the  Interior.] 

(Write  all  namen  and  addresses  In  full.) 
(June  15.  1900.) 

Indian  Territory  Ahphalt  Mixinu  Lease  (Cuiktaw  and  Chickasaw  Nations). 

Indenture  of  lease  made  and  entered  into  in  (itiadniplimte,  on  this day  of 

A.  I).  190-,  ]>y  and  })etween and as  mining  tra?- 


tees  of  the  Choctaw  and  Chickasaw  nations,  parties  of  the  tirst  part,  and 

of  ,  county  of ,  State  of ,  part-  of  the  secx)nd  part,  under 

and  in  i>ursuance  of  the  provisions  of  the  act  of  (^ongress  appn>ve<i  June  28,  1898 
('SO  Stats.,  495),  the  agreement  set  out  in  section  29  thereof  luily  ratilie<l  on  Augni<t 
24,  1898,  and  the  rules  and  regulations  presorihinl  by  the  Secretary  of  the  Interior 
on  May  22,  1900,  relative  to  mining  leases  in  the  Choctaw  and  C-hickasaw  nations. 

Now,  therefore,  this  indenture  witnesseth,  that  the  partita  of  the  first  part,  for 
and  in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions  herein- 
after contained  and  hereby  agree<i  to  Ik»  paid,  o]>servetl,  an<l  performed  bv  the  part- 

of  the  se<'ond  i>art, ,  executors,  administrators,  or  assigns,  do  hereby  demise, 

grant,  and  let  unto  the  part-  of  the  second  part, executors,  administrators,  or 

assigns,  the  following-described  tract  of   land,  Iving  and  being  within  the  

Nation,  and  within  the  Indian  Territory,  to  wit:  the '■ —  of  section 

of  townships ,  of  ran^'^ ,  of  the  Indian  meridian,  and  containing 

acres,  more  or  less,  for  the  lull  term  of years  from  the  date  hereof  for  the  eole 

purix)se  of  prospecting  for  and  mining  asphalt . 

In  consideration  of  the  j)remiseij  the  part-  of  the  second  psLit  hereby  agree-  and 

bin<l executors,  administrators,  or  assigns,  to  pay  or  cause  to  be  imid  to  the 

V'^niteil  States  Indian  agent  for  the  Union  Agency,  Ind.  T.,  as  royalty,  the  sums  of 
money  as  follows,  to  wit:  cents  per  ton  for  each  and  every  ton  of  afiiphalt  pro- 
ducer! weighing  2,000  |)ounds,  of  refined,  and cents  per  ton  on  crude  asphalt 

And  all  said  royalties  accruing  for  any  month  shall  be  due  and  payable  on  or 
before  the  twenty-fifth  day  of  the  month  succeeding. 

And  the  part-  of  the  second  i)art  further  agree-  not  to  hold  the  land  described  for 
specnlative  purposes,  but  in  good  faith  for  mining  the  mineral  specified. 

And  the  part-  of  the  second  part  further  agree-  and  bind  — • executors,  adminis- 

trat^jrs,  or  as.*<igiiH,  to  pay  or  cause  to  l)e  paid  to  the  United  States  Indian  agent  for  the 
Union  Agency,  Ind.  T.,  an  advancc<l  royalty  on  each  and  every  or  mine  claim  within 
tlie  tract  of  land  covcre<l  by  this  lease  tliesums  of  money  as  follows,  to  wit:  One  hun- 
«lred  dollars  per  annum,  in  advance,  for  the  tirst  and  second  years;  two  hundred  dol- 
lars i>er  annum,  in  advance,  for  the  the  third  and  fourth  years,  and  five  hundreti 
dollars  \yer  annum,  in  advance,  for  the  fifth  an<l  each  succeeding  year  thereafter,  of 
the  term  for  which  this  leiist^  is  to  run,  it  being  understood  and  agreed  that  said  sums 
of  money  to  be  paid  as  aforesaid  shall  be  a  credit  on  royalty  should  the  part-  of  the 
aecoiid  part  <leveloj>  and  operate  a  mine  or  mines  on  the  lands  leased  bv  this  inden- 
ture, and  the  proiluction  of  such  mine  or  mines  exceed  such  sums  ]y&\d  as  advauce<l 
royalty  jis  above  set  forth;  and  further,  that  all  a<lvanced  royalties  as  above  defined 
shall  applv  from  date  of  a])proval  of  each  lease,  and  when  any  mine  is  operate<l  ri>y- 
alty  due  shall  be  ]>aid  monthly  as  required  until  the  total  amount  paid  e<7ual8  the 
first  annual  advance<l  payment,  after  which  royalty  due  shall  be  creiiited  on  such 
payments;  and  further,  that  should  the  i>art-  of  the  second  part  neglect  or  refuse  to 
pay  such  advanced  annual  royalty  for  the  j>eriodof  sixty  days  after  the  same  Ivcoines 
due  and  i)ayable  im<ler  this  lease,  then  this  lease  shall  be  null  and  void,  and  all  roy- 
alties i)aid  in  advance  shall  iHu-ome  the  monev  and  property  of  the  Choctaw  and 
Chickasaw  tribes  of  Indians,  subject  to  the  regulations  of  the  Secretary  of  the  Interior 
aforesaid. 

The  part-  of  tlu*  se<'ond  i>art  further  covenant-  and  agree-  to  exercise  diligence  in  the 
conduct  of  the  prospe<'ting  and  mining openitions,  and  to  oi)en  mines  and  operate  the 
same  in  a  workmanlike  manner  to  the  fullest  jiossible  extent  on  the  above-descril)e<i 
tract  (»f  land;  to  connnit  no  wiiste  ui>on  said  land  or  upon  the  mines  that  may  1*" 
thereon,  and  to  suffer  no  wa'^te  to  Ih^  connnitte<l  thereon;  to  take  gcKxi  (^re  of' the 
«ain<*,  and  to  surrender  and  return  the  premises  at  the  expinition  of  this  lea.se  to  the 


^  JrJtiitc  wlu'ther  north  or  south.  '-^  State  whctlier  cast  or  we*it. 
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parties  of  the  first  part  in  as  good  condition  as  when  received,  ordinary  wear  and 
tear  in  the  proper  use  of  the  same  for  the  purposes  hereinbefore  indicated,  and  una- 
voidable acxjidentH,  exi'epted,  and  not  to  remove  therefrom  any  buildings  or  improve- 
ments erec'ted  thereon  during  said  term  by ,  the  part-  of  the  second 

part,  but  said  buildings  and  improvements  shall  remain  a  part  of  said  land  and 
become  the  property  of  the  owner  of  the  land  as  a  part  of  the  consideration  for  this 
lease,  in  addition  to  the  other  considerations  herein  specified — except  engines,  tools, 
and  machinery,  which  shall  remain  the  property  of  the  said  part- of  the  second  part; 

that will  not  i)ermit  any  imisance  to  be  maintained  on  the  premises,  nor  allow 

any  intoxicating  liquors  to  l>e  sold  or  given  awav  to  be  used  for  any  purposes  on  the 

premises,  and  that will  not  use  the  premises  for  any  other  purposes  than  that 

authorized  in  this  lease,  nor  allow  them  to  be  used  for  any  other  purpose;  that 

>nll  not  at  any  time  during  the  term   hereby  granteu  assign,  transfer,  or  sublet 

estate,  interewt,  or  tenn  in  said  premises  and  land  or  the  appurtenances  thereto 

to  any  person  or  persons  whomsoever  without  the  written  consent  thereto  of  the  par- 
ties of  the  first  part  being  first  obtained,  subject  to  the  approval  of  the  Secretary  of 
the  Interior. 

And  the  said  part-  of  the  second  part  further  covenant-  and  agree-  that 

will  keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount 
of  asphalt  mined  or  removed,  and  that  there  shall  })e  a  lien  on  all  im])lements,  tools, 
movable  machinerv,  and  other  pernonal  chattels  useii  in  said  prospecting  and  min- 
ing operations,  and  upon  all  such  as])halt  obtained  from  the  land  herein  lease<l,  as 
secunty  for  the  monthly  payment  of  said  royalties. 

And  the  part-  of  the  second  part  agree-  that  thLs  indenture  of  lease  shall  be  sub- 
ject in  all  resi>ects  to  the  rules  and  regulations  heretofore  or  that  may  be  hereafter 
prest^ribed,  under  the  said  act  of  June  28,  1898,  by  the  Secretary  of  the  Interior  rela- 
tive to  mineral  leases  in  the  Cho<*taw  and  Chickasaw  nations;  and  said  part-  of  the 
second  part  expressly  agree-  to  pay  to  said  United  States  Indian  agent  any  addi- 
tional rate  of  royalty  that  may  l>e  fecjuired  by  the  Secretary  of  the  Interior  during 
the  term  this  leasee  shall  be  in  force  and  effect;  and  further,  that  should  the  part- 

of  the  second  part, executors,  administrators,  or  assigns,  violate  any  of  the 

covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the  period  of  thirty 
days  to  pay  the  stipulated  monthly  royalties  provideii  for  herein,  then  the  Secretary 
of  the  Interior  shall  be  at  liberty,  in  his  discretion,  to  avoid  this  indenture  of  lease, 
and  cause  the  same  to  be  annulled,  when  all  the  rights,  franchises,  and  privileges  of 

the  part-  of  the  second  part, executors,  administrators,  or  assigns  hereunder 

shall  cease  and  end,  without  further  proceedings. 

The  part-  of  the  second  part firmly  bound  for  the  faithful  compliance  with 

the  stipulations  of  this  indenture  by  and  under  the  bond  made  and  executed  by  the 

part-  of  the  second  part  as  principal-  and as  suret-  entered  into  the 

day  of , ,  and  which  is  on  file  in  the  Indian  OflSce. 

In  witness  whereof,  the  said  parties  of  the  first  and  second  parts  have  hereunto 
set  their  hands  and  afiixed  their  seals  the  day  and  year  first  above  mentioned. 

*  Witnesses: 

as  to . ,        [seal.]* 

Trustee  for  Choctaw  Nation. 

as  to ,         [seal.] 

TruMeefor  Chickasaw  Nation, 

as  to .        [seal.] 


1 
} 


J 


as  to .         [seal.] 

as  to .        [seal.] 

as  to .        [seal.] 


V  as  to .        [seal.] 


^Two  witnesses  t(»  encn  signature,  including  signHlurosof  trustees. 

«StAmi>sHre  reijuipMl  by  tlieaet  oi  June  13,  1898,  to  be  placed  on  leases,  as  follows,  viz:  T^a«.*s  for 
one  year.  25  cents;  for  more  than  one  year  and  not  exceeding  three  years,  50  eentij.  and  for  more  than 
three  years,  81.    Ix'ssees  must  furnisirstanips  for  all  leases. 
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APPI':NDIX  No.  13. 


(Ma>-22,  IDUO.] 

Know  all  men  by  tbeae  presente  lliat ' ,  of ,  as  prind- 

pal-,  and ,  of ,  as  surety,  an;  held  and  firmly  bonud  unW 

the  United  States  o£  America  in  the  sum  of dollars,  lawful  monev  o(  tbt 

United  states,  lor  the  payment  of  which,  well  and  truly  to  be  made,  we  bind  oa^ 
selvcB  and  each  of  us,  our  heirs,  aucceBaora,  esecutura,  and  administrators,  jointlj 
.  and  severally,  firmly  by  these  presente. 

Sealed  with  our  eeala  and  dated day  ol . 

Tlie  condition  of  this  obligation  is  such  that  whereas  the  above-bounden ■ 

,  as  principal-,  entered  into  certain  indenture-  of  lease,  dated 

— ,  with and ,  mining  trustees  ot  the  Choctaw  ami 

Cbickafaw  nations,  for  the  lease  of  a  certaialract  of  land  located  in  the Katioi-    , 

Indian  Territory,  for  the  purpose  ot  prospecting  lor  and  mining for  the  perioi 

of years. 

Now,  if'the  above-bounden — — —  shall  faithfully  carry  out  and  observe  »ll 

the  obligations  assumed  in  said  indenture-  ot  lease  by ,  and  shall  obeert 

all  the  lawMot  the  United  States,  and  regulatii>nB  made  or  whieb  shall  be  madelber*- 

•  TbeChrUtian  names  and  resldvnccs  of  principals 
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under,  (or  the  government  of  trade  and  intercourse  with  Indian  tribes,  and  all  the 
nilee  and  r^tu&tions  that  have  been  or  may  be  prescribed  by  the  Secretarv  of  the 
Interior,  under  the  act  of  June  28,  1898  (30  Slat.,  4^,  relative  to  mining  lessee  in 
the  Choctaw  and  Chickasaw  nations,  in  the  Indian  Territory,  then  this  obligation 
Bhall  be  null  and  void;  otherwise  to  remain  in  full  force  and  effect. 
Signed  and  sealed  in  the  presence  of — ' 


11 


APPENDIX  NO.  14. 

Departjibst  or  Ji-btice, 
Washington,  D.  C,  September  7,  1900. 
The  honorable  the  Secbbtaby  of  the  Interior. 

Sir:  I  have  the  honor  to  reply  to  your  note  of  August  13,  1900,  requesting  my 
official  opinion  upon  Beveral  questions  there  stated  ariaing  from  conditions  now  eiistr 
ing  in  the  ludian  country  occupied  by  the  FiveCivi]ize<lTribesof  Indians,  and  which 
conditions  are  stated,  in  substance,  thus: 

Without  referring  specially  to  the  tax  legislation  of  these  Indian  nations,  they  gen- 
erally require  that  persons  not  citizens  or  members  of  any  Indian  tritie  who  reside 
or  carry  on  certain  kinds  of  business  within  their  limits  shall  procure  and  pay  for  a 
permit  or  license  to  do  so. 

Many  persons  of  this  description  have  bought,  under  the  act  of  Congress  referred 
to  below,  lots  in  the  towns  anil  cities  in  the^e  nations,  and  many  of  them  are  engage<l 
in  mercantile,  professional,  and  other  kinds  of  business  and  refuse  to  i«y  such  tas, 
claiming,  among  other  reasons,  that  the  act  of  Congress  referred  to  in  authorizing  the 
sale  of  such  lots  to  persons  not  Indians'  or  coimected  with  any  tribe  has  recognized 
this  right  to  so  purchase  and  to  reside  and  tarry  on  business  on  sai<l  iots  and  has 
exempted  them  from  such  tax. 

In  addition  to  this  vast  henis  of  cattle,  owneil  by  persons  not  citizens  of  such 
nation  nor  connected  with  any  Indian  tribe,  are  by  their  owners  kept  and  grazed 
upon  the  public  lands  of  the<^  nations,  and  the  owners  refuse  to  pay  the  tax  imposed 
on  aci'oiint  tlieredf  and  tin  questions  propounded  relate  chiefly  to  the  power  and 
duty  of  the  Dpiartment  of  the  Interior  to  uiforce  payment  of  "these  taxes,  and  to 
remove  from  the  hmits  of  HUth  nation,  as  intruders,  those  who  refuse  payment 


loiigh  the  Rame  two  persona  maj-  wU- 
le  idgnBtum  ot  principals  and  miretlee. 
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thereof.  On  account  of  the  number  of  pereonp,  the  va«it  amount  of  property,  and  the 
consequences  involved,  the  question  is,  as  you  suggest,  one  of  great  magnitude  and 
importance. 

Without  referring  specially  to  the  different  treaties  with  these  Indian  nationst  it 
may  be  stated  that  they  provide  that  all  persons  not  citizens  of  such  nations  or  mem- 
bers of  any  Indian  tribe  found  within  the  limits  of  such  nation  should  be  oonsid»«d 
as  intruders  and  l)e  removed  from  and  kept  out  of  the  same  by  the  United  States. 
From  this  class  of  intruders  are  ext»epted  the  employees  of  the  Government  and  their 
families  and  servants;  employees  of  any  mtemal  improvement  ix)mpany;  tra\'elen 
and  temfyorary  sojourners;  those  holding  {lermits  from  any  of  the  Indian  tribes  to 
remain  within  their  limits,  and  white  i)ersons  who,  imder  their  laws,  are  employed 
as  **  teachers,  mechanics,  or  skilled  in  agriculture." 

It  is  apparent,  therefore,  that  save  the  excepted  classes  no  one  not  a  citizen  or 
member  of  a  tribe,  can  be  lawfully  within  these  limits,  without  Indian  permiaBion, 
and  equally  apparent  that  all  may  be  so  with  such  permission.  And  it  follows  that 
the  same  {tower  that  can  refuse  or  grant  such  permission  can  equally  impose  the 
terms  on  which  it  is  eranted. 

So  far  as  concerns  tne  Choctaw  and  Chickasaw  nations  (and  the  same  rule  appliei 
to  the  others),  this  Question  was  passed  upon  by  my  preaeceseor,  Attomev-Genenl 
Wayne  McVeagh.  who  held  (17  Ops,  134)  that  sucli  permit  and  license  laws  with 
their  tax  were  valide  and  nnist  be  enforced.  The  same  doctrine  was  held  bv  Acting 
Attorney-General  Phillips  (18  Ops.,  34).  Both  these  opinions  are  cited  by  the  court 
of  appeals  of  Indian  Territory,  in  Maxey  r.  Wright  (54  S.  W.  Repr..  807),  which 
distinctly  affirms  the  validity  of  this  legislation.  1  quite  agree  with  these  opinions 
and  have  no  doubt  that  it  is  competent  for  those  Indian  nations  to  prescnoe  the 
terms  here  being  considered  upon  which  they  will  permit  outsiders  to  reside  or  carry 
on  business  within  their  limits. 

Nor  does  the  act  of  June  28,  1898  (30  Stat.,  495),  either  deprive  these  nations  of 
the  power  to  enact  such  legislation  or  exempt  purchasers  of  town  or  city  lots  from  iti 
operation. 

This  was  also  decided  in  the  case  last  referred  to.  So  far  as  affects  anv  question 
here,  that  statute  provides  a  plan  for  the  organization  of  cities  and  towns,  for  the  sale 
of  town  and  city  lots,  and  the  extinguishment  of  the  Indian  title.  This  last  has  not 
vet  been  consummated,  but,  as  said  by  the  court  in  Maxey  r.  Wright,  supra,  decided 
January  6,  1900,  "The  Indian  title  to  such  lands  still  remains  in  them  and  it  is  yet 
their  country.'* 

But,  however  this  may  be,  and,  even  if  the  Indian  title  to  the  particular  lots  soltl 
has  been  extinguished,  and  eunciHling  that  the  statute  authorizes  the  purchase  of 
such  lots  by  any  outsider  and  recognizes  his  right  to  do  so,  the  result  is  still  the 
panie,  for  the  legal  right  to  purchase  land  witliin  an  Indian  nation  gives  to  the  pur- 
chaser no  right  of  exemption  from  the  laws  of  such  nation,  nor  does  it  authorize  him 
to  do  any  act  in  violation  of  the  treaties  with  such  nation.  These  laws  requiring  a 
jxTniit  to  reside  or  carry  on  business  in  the  Indian  country  existed  long  before  and 
at  the  time  this  act  was  pa>»sed.  And  if  any  outsider  saw  proper  to  purchase  a  town 
lot  under  this  a(!t  of  Congress  he  «lid  so  with  full  knowledge  that  he  could  occupv  it 
for  residence  or  Imsiness  only  )>y  permission  from  the  Indians.  I  do  not  say  tliat 
Congress  might  not  violate  its  treaty  j)n>niises  and  authorize  the  outside  world  to 
enter  upon  and  occupv  the  lands  of  the  Indians  without  their  consent,  but  do  say 
that  provisions  very  <1  iff e rent  from  any  ccmtained  in  this  act  would  l^e  required  to 
justify  the  imputation  of  any  such  intention.  All  that  this  a(*t  does  in  this  respect 
18  to  give  the  consent  of  the  T.'nited  States  to  such  purchase,  with  the  assumption  that 
the  purchaser,  if  he  wishes  to  occupy,  will  c(>mply  with  the  local  laws,  just  a.s  in 
other  cases.  The  Unite*!  States  might  sell  lancls  which  it  hoMs  in  a  State,  but  it 
would  be  a  strange  contention  that  this  gave  the  purchasiT  any  immunity  from 
local  laws  or  local  taxation.  The  cast!  is  mnc^h  like  that  of  a  Federal  license  to  man- 
ufacture and  sell  s|)irituous  li(|Uors,  which,  while  good  as  ajrainst  the  rnitecl  Statcj*, 
confers  no  right  where  such  manufacture  and  sale  are  forbi<l<len.  This  act  was  jiasseii 
witli  the  full  knowledge  of  these  laws  of  the  Indian  nations,  approve<l  by  the  Presi- 
dent and  having  the  full  force  of  laws,  and,  ha<l  Congress  intended  to  nullify  thes?e 
laws  or  take  away  the  iK)wer  t(»  enact  tlicni,  or  to  exemi)t  the  purchasers  of  lots  or 
any  other  persons  from  their  oin^ration,  it  is  (piite  safe  to  say  it  would  have  done  j?o 
by  provisions  very  different  from  those  in  the  act  of  1S9S. 

The  treaties  ami  laws  of  the  Cnitc^^l  States  make  all  persons,  with  a  few  speci- 
fied exceptions,  who  are  not  citizens  of  Indian  nations  or  members  of  an  Indian 
trilx»,  an(l  are  found  within  an  Indian  nation  without  permission  intniders  there, 
and  rcKpiire  their  removal  by  the  T'nited  States.  This  closes  the  whole  matter, 
absolutely  excludes  all  but  tfie  excepted  classes,  and  fully  authorizes  these  nations 
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to  absolutely  exclude  outsiders  or  to  permit  their  residence  or  business  upon  such 
terms  as  they  may  choose  to  impose,  and  it  must  be  borne  m  mind  that  citizens  of 
the  United  States  have,  as  such,  no  more  right  or  business  to  be  there  than  they 
have  in  any  forei^  nation,  and  can  lawfully  be  there  at  all  only  by  Indian  permis- 
sion, and  that  their  right  to  be  or  remain  or  carry  on  business  there  depends  solely 
upon  whether  they  have  such  permission. 

As  to  the  power  or  duty  of  your  Department  in  the  premises  there  can  hanily  be 
a  doubt.  Under  the  treaties  of  the  United  States  with  these  Indian  nation^«  this 
Government  is  under  the  most  solenm  obligation,  and  for  which  it  has  received 
ample  consideration,  to  remove  and  keep  removed  from  the  territory  of  these  tribes 
all  this  class  of  intruders  who  are  there  without  Indian  permission.  The  perform- 
ance of  this  obligation,  as  in  other  matters  concerning  the  Indians  and  their  affairs, 
has  long  been  devolved  upon  the  Department  of  the  Interior.  This  power  and  daty 
are  affirmed  in  the  two  opinions  referred  to,  and  as  directly  in  Maxey  «'.  Wright, 
supra.     In  that  case  it  was  said,  on  page  812: 

Upon  the  whole  case  we  therefore  hold  that  a  lawver.  who  is  a  white  man  and  not  a  citizen  of  the 
Creek  Nation,  is,  pursuant  to  their  statutes,  reauirea  to  pay  for  the  prlvil^e  of  remaininf?  and  prao- 
ticinR  his  projfession  in  that  nation  the  sum  of  f25,  and  it  he  refuses  the  paj'ment  thereof  he  becomea, 
by  virtue  of  the  treaty,  an  intnider,  and  that  in  such  a  case  the  Government  of  the  United  Stat««  may 
emove  him  from  the  nation,  and  that  this  duty  devolves  upon  the  Indian  Department. 

And  in  another  place: 

We  are  of  the  opinion,  however,  that  the  Indian  agent,  when  directed  by  the  Secretary  of  th* 
Interior,  may  collect  this  money  from  the  Creeks.  *  *  *  In  this  case  the  Indian  ai^ent  was  acting 
in  strict  accordance  with  directions  and  refpilations  of  the  Secretary  of  the  Interior  in  a  matter 
clearly  relatinff  to  intercourse  with  the  Indians. 

That  the  United  States  has  the  power  to  perform  its  treaty  stipulations  in  this 
regard  can  not  be  doubte<l,  and  as  already  said,  and  in  the  opinions  referred  to  and 
al)Ove  quoted,  the  execution  of  that  power  and  duty  devolves  upon  the  Interior 
Department.  This  power  of  removal  is  expressly  conferred  by  Revised  Statutes, 
sections  2147  to  2150,  inclusive,  with  the  right  to  use  the  military  force  of  the  United 
States  when  necessary  for  its  accomplishment.  And  a  power  of  this  nature  carrief 
with  it  the  duty  of  its  exercise. 

But  as  to  persons  other  than  purchasers  of  town  or  city  lots,  residing  or  carrying 
on  business  thereon,  no  question  arises  under  the  alwve  act  of  1898,  and  persons  who 
are  pasturing  cattle  upon,  or  otherwise  occupving  part  of  the  public  domain  of  either 
of  these  Indian  nations  without  permission  from  the  Indian  authorities,  are  simply 
intruders  and  should  be  removed,  unless  they  obtain  such  permit  and  pay  the  required 
tax  or  permit  or  license  fee. 

In  one  of  the  questions  submitted  you  ask  whether  your  Department  has  **  authority 
in  the  case  of  a  merchant  refusing  to  pav  such  tax  to  close  his  place  of  business  or 
to  move  his  stock  of  merchandise  heyonrfthe  limits  of  the  nation?" 

To  this  I  answer,  your  Department  may  and  should  remove  such  merchant  unless 
he  has  a  permit  to  reside  or  remain  there,  and  close  his  place  of  business  and  his 
business,  unless  he  has  a  pennit  to  carry  it  on,  in  all  places  where  such  permit  is 
required  by  law.  The  que.'stion  of  the  right  to  remove  his  stock  of  merchandise 
beyond  the  limits  of  the  Indian  nation  is  a  different  and  more  doubtful  one.  While 
he  has  no  right  to  remain  or  carry  on  business  there  without  a  i)ermit  to  do  so,  his 
want  of  right  to  keep  his  goods  there,  or  the  right  of  the  Department  to  remove 
them,  is  not  so  clear.  While  the  law  excludes  him  and  authorizes  his  removal,  it 
does  not  do  so  expressly,  at  least,  as  to  his  goods.  And,  as  the  whole  evil  which  is 
sought  to  ])e  remedied  is  ho  done  by  the  removal  of  the  owner  and  the  closing  of  hie 
business,  it  is  recom mended  that  his  poods  be  nermitted  to  remain  if  he  so  desire. 

Your  question  whether  the  lands  of  any  Indian  nation  in  which  a  town  or  city  is 
situated  will  cease  to  In*  Indian  country,  etc.,  when  the  lands  in  such  town  or  city 
are  sold,  is  not  involving  any  present  existing  question,  or  one  which  I  am  author- 
ized to  answer. 

Your  la«^t  (piestion  asks:  "What  is  the  full  scope  of  the  authority  and  duty  of  the 
Department  of  the  Interior  in  the  premises  under  the  treaties  with  these  nations  and 
the  laws  of  the  rnit(»d  States  regulating  trade  ami  intercourst^  with  the  Indians?" 

As  applicable  to  the  ca.<es  here  in  hand,  which  is  as  far  as  \  am  authorize<l  te 
answer  the  question,  and  which  is  designiMl  also  as  a  comprehensive  answer  to  all  the 
other  questions  save  the  one  la.*<t  referred  to  above,  it  may  be  said  generally  that  the 
authority  and  duty  of  the  Interior  Department  is,  within  any  of  these  Indian  nations, 
to  remove  all  i)ei-sons  of  the  classes  forbi<lden  by  treaty  or  law  who  are  then*  without 
In<lian  pennit  or  license,  to  close  all  business  which  reijuires  a  j)erniit  or  license  and 
is  l>eing  carried  on  then*  without  one,  and  to  remove  all  cattle  Iwing  pastured  on  the 
]>ublic  Uunl  without  Indian  permit  or  license  where  such  license  or  permit  is  required; 
and  this  is  not  intende<l  as  an  enumeration  or  summary  of  all  the  {Hjwers  or  duties  of 
your  Department  in  this  dire<'tion. 
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In  view  of  the  number  of  persons,  the  magnitude  of  the  interests  involved,  and 
also  as  tending  to  a  more  ready  and  better  wljustment  of  the  difficnltieB,  it  is  lOf 
g€»ted  that  public  notice  l)e  first  given  to  all  persons  residing  or  carrying  on  ImsiiMa 
without  an  Indian  permit  or  license  where,  for  such  residence  or  business,  such  pa^ 
mit  is  required,  that  unless  such  j)ermit  or  license  be  obtained  by  a  short  day,  to  be 
named,  such  persons  will  be  removed  and  such  business  closed,  and,  in  cases  of  eatde 
I>astur^  without  permission  where  permission  is  required,  such  cattle  will  be  remored 
from  within  the  nation. 

I  return  herewith  the  printed  copy  of  the  constitution  and  laws  of  the  Chiekiflif 
Nation  transmitted  with  your  note. 

Respectfully,  John  W.  Griqos, 

A  ttorney-  General 


APPENDIX   NO.  15. 
United  States  court,  southern  district,  Indian  Territory. 
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A.  Kloski  et  al. 

r. 
Jack  Ellis  et  al. 

Brief  for  Defendants. 

Because  the  Secretary  of  the  Interior  deems  the  matters  involved  in  thjp  case  of 
great  importance  in  the  administration  of  Indian  affairs  in  his  Department,  and  has 
requested  that  a  brief  therein  be  prepared  in  this  Department,  this  brief  is  prepared 
under  the  direction  of  the  Attomev-General  and  submitted,  in  addition  to  that  of  the 
United  States  attorney  in  charge  ol  the  case. 

In  this  case,  brought  to  restrain  the  defendants  from  closing  the  business  of  certain 
persons  within  said  district  who  refuse  to  pay  certain  tribal  taxes,  the  court  directs 
that  briefs  be  tiled  upon  the  following  points,  viz: 

1.  Im  there  anv  specifie  act  of  (^ongrew  f>pecially  authorizini?  the  8e<'retarv  of  the  Interior  to  dote 
the  place  of  biisfnetis  of  any  noncitizen  merchant  expowing:  goodn  for  sale  without  a  permit  as  required 
by  the  section  above  referred  to  and  by  the  treaty  or  ISfiC? 

2.  In  the  absence  of  any  specific  act  of  Cousrress,  has  the  Secretary  of  the  Intenor  greneral  authority 
or  discretion  to  malce  rules  and  regulations  where  there  is  no  specitic  law  authorizing  him  to  do  90? 

3.  As  to  section  2068  of  the  Revistnl  Statutes  of  the  United  States,  which  authorizes  the  Secretan^of 
the  Interior  to  prescribe  rules  and  regulations  "not  inconsistent  with  law,"  is  such  intended  to 
authorize  him  to  make  such  rules  and  regulations  where  there  is  no  law  on  the  subject,  or  forbiddinf 
him  to  do  so,  or  is  he  only  authorized  to  make  such  rules  and  regulations  not  inc*on8istent  with  9ome 
ipe<'ill<'  law  authorizing  him  to  tiike  such  action? 

(JENKRAL   CONSIDERATIONS. 

Before  considering  directly  the  questions  propounde<l  some  general  obeer\'ations 
will  tend  to  elucidate  the  whole  subject. 

For  obvious  niasons  it  lias  long  been  the  policy  of  tlie  (ioveminent  in  its  treaties 
with  Indian  tril^es,  its  laws  in  relation  to  the  Indians,  an<l  in  its  legislation  as  to  Indian 
reservations,  to  isolate  the  Indians  from  the  white  people,  to  keep  them  together  by 
themselves,  and  to  not  only  prevent  their  intrusion  among  the  whites,  but  to  esj>ecially 
prevent  the  intrusion  of  whites  among  the  Indians.  Except  as  to  a  few  specifieS 
cases,  not  only  has  l>een  and  is  this  the  general  policy  of  the  ifovemment  upon  its 
own  accoimt,  but  it  is  so  because  of  its  treaty  obligations  which  ri»<|uire  it  to  prevent 
the  intrusion  of  unauthorized  i)ersons  and  unlicensed  traders  withni  Indian  reserxn- 
tions  or  the  Indian  Territory.  The  most,  if  not  all,  of  our  Indian  treaties  have 
expressly  stipulated  that  the  United  States  shall  prevent  all  sucli  intrusions  and  shall 
remove  all  such  unauthorized  intruders. 

This  is  a  duty  which  the  I'nited  States  has,  by  various  acts  of  legislation  and  other- 
wise, undertaken  to  |H^rform.  And  all  its  acts  in  this  respect  art;  to  ])e  construed  with 
refertMice  to  this  policy  and  this  duty  and  its  attem]>ted  i>crformance,  and  for  the 
faithful  pcrfr)rmancc  of  whi<"h  it  has  received  more  than  ample  consideration.  I  need 
to  no  more  than  alhulc  to  what  the  Supreme  Court  has  often  said,  that  these  Indian.* 
are  the  wards  of  the  nation;  that  having  in  various  wavs  re<luced  them  to  a  state  of 
dependency,  we  are  hoimd  to  give  them  all  that  i)nicticahle  protection  which  their 
de|)en<lcnt  condition  dciiuuids. 

THK  CHOf'TAW  AND  CHICKASAW  TREATIES  UF  ISV)  AND  \m6. 

By  Article  VII  of  the  treaty  of  1855  it  is  provided  that,  "So  far  as  may  l)e  com- 
patible with  the  Constitutionof  the  I'nited  States  and  the  laws  made  in  purstuince 
thereof  regulating  trade  and  intercourse  with  the  Indian  triln^s,  the  Ch<x?taw8  and 
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Chickasawe  nhafl  be  secured  in  the  unrestricted  right  of  self-government  and  full  juris- 
diction over  persons  and  property  within  their  respective  limits,"  excepting  as  to 
persons  and  property  of  those  not  citizens  or  members  of  either  tribe. 

The  continuance  in  force  of  this  article  and  the  independence  and  autonomy  of  the 
Choctaw  and  Chickasaw  nations  are  recognized  all  through  the  treaty  of  1866,  and 
especially  by  Article  XLV  of  that  treaty,  and  are  still  recognized  as  m  force  by  all 
branches  of  the  Government,  and  those  nations  continue  to  make  their  own  laws  and 
carry  on  their  government  under  this  article. 

This,  of  itaeli  and  without  anything  more,  makes  this  Indian  country,  as  to  the 
people  of  the  United  States,  a  foreign  and  sovereign  country  into  which  they  can  not 
go,  and  with  whose  people  they  can  not  trade  except  by  permission  of  the  local 
authorities  and  upon  such  terms  as  those  authorities  may  prescribe,  for  this  is  inher- 
ent in  and  essential  to  that  self-government  conferred  by  tnis  article.  But  even  this 
is  not  all.  By  this  article  the  United  States  has  agreed  to  secure  and  protect  this  self- 
government  which  necessarily  carries  with  it  this  right  of  exclusion  of  outsiders. 

But  this  right  and  duty  to  exclude  all  outsiders,  resident  or  traders,  does  not  depend 
alone  upon  tnis  autonomy  and  sovereignty  of  the  Indian  nations,  but  is  expressly 
stipulated  in  the  treaty  of  1886.  As  amended  upon  its  ratification  Article  XLIII 
provides: 

The  United  States  promise  and  agrree  that  no  white  perpon,  except  offlcew,  agents,  and  employees 
of  the  Government,  and  of  any  internal  improvement  company  or  persons  traveling  through  or  tem- 
porarily sojoumeying  in  the  said  nations  or  either  of  them,  shall  be  permitted  to  go  into  said  Terri- 
tory, unless  formally  incorporated  and  naturalized  bv  the  joint  action  of  the  authorities  of  such 
nations  into  one  of  the  faid  mitions  of  Choctaws  and  Chickasaws  according  to  their  laws,  customs,  or 
usages. 

And  Article  XXXIX,  as  amended  on  ratification,  stipulates  that — 
No  person  shall  expose  goods  or  other  articles  for  sale  as  a  trader  without  a  permit. 

These  are  stipulations  of  the  United  States  and  are  aimed  against  its  own  citizens, 
and  are  for  the  protection  of  the  Indians,  and  they  must  be  performed,  if  at  all,  by 
the  United  States,  whose  promises  they  are.  And  one  of  the  questions  here  involved,, 
but  as  to  which  there  can  be  no  doubt,  is  whether  this  Government  has  the  power  to 
perform  these,  its  treaty  obligations;  and  the  other  is  whether  the  means  by  which 
it  has  attempted  this  performance  are  lawful;  and  these  would  seem  to  be  the  only 
questions  in  the  case. 

Under  the  Constitution  this  treaty  is  of  itself  as  much  the  law  of  the  land  and  of 
the  same  force  and  efliracy  as  any  statute,  and  no  other  legislation  was  needled  in 
order  to  l^oth  authorize  and  make  it  the  duty  of  the  Executive  branch  of  the  Gov- 
ernment— crharged  with  the  execution  of  all  Federal  laws — to  execute  these  provi- 
sions and  prevent  the  intrusion  of  outsiders  into  the  Indian  Territory,  and  to  prevent 
unlicensed  trading  there,  and  to  this  end  to  close  all  such  business. 

STATUTES   IN    PART   PERFORMANCE   OP  TREATY   OBLIGATIONS. 

While  tliis  treaty  is,  under  the  Constitution,  quite  sufficient  in  itself  to  authorize 
and  make  it  the  duty  of  the  Executive  to  enforce  these  stipulations  and  close  up  and 
prevent  unlicensed  trading  business,  vet  Congress  has  added  statutes  equally  plain 
and  empliatic,  and  has  done  all  that  legislation  can  do  to  perform  the  treaty  obliga- 
tions of  the  Government,  and  there  can  be  no  kind  of  doubt  that  this  legislation  was 
intended  to  authorize,  and  was  thought  quite  sufficient  to  authorize,  the  exclusion 
from  and  the  prevention  of  unlicenseil  trading  in  the  Indian  Territory.  Of  the  many 
provisions,  any  of  which  would  entirelv  warrant  the  prevention  and  the  closing  of 
unlicensed  but?iness  in  the  Indian  Territory,  or  such  business  without  a  local  permit 
when  sucli  is  recjuired,  but  few  will  becitiMl  here,  for  these  are  quite  sufficient. 

But,  in  order  to  a  proj^er  understanding  of  this  legislation,  it  must  be  reineml)ered 
that,  under  the  provision  above  referred  to,  these  Indian  nations  were,  as  to  the  nues- 
tions  here  involved,  independent  and  sovereign  nations,  with  full  power  to  exclude 
or  permit,  upon  just  such  tiTms  as  they  chose,  the  residence  or  the  transaction  of 
business  within  their  borders  by  any  outside  person.  This  being  so,  it  is  simply  of 
course  that  the  Unite<l  States  couM  no  more  authorize  such  residence  or  business  than 
it  could  ill  the  case  of  any  other  sovereign  nation.  It  may,  of  course,  give  its  own 
anthoritv  or  consent  to  its  own  citizens,  but  to  be  effectual  the  consent  of  the  Indian 
authorities  is  rcjiuisitc.  For  example,  the  L'nitetl  States  may  authorize  or  license 
certain  j)ersons  t(»  trade  or  carry  on  business  in  this  Territory,  but  if,  as  in  this  case, 
the  local  laws  of  tlic  nation  re<niire  a  ])eniiit  an<l  the  i)aynient  of  a  tax  for  this,  such 
requirement  must  l)e  complied  with.  In  other  words,  the  consent  or  license  of  the 
United  States  is  merely  to  trade  or  carry  on  business  there  according  to  and  in  com- 
pliance with  local  laws.  Indeed,  the  Ignited  States  could  not  authorize  any  such 
business  in  violation  of  local  laws. 
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Therefore,  if  Revised  Statutee,  section  2128,  appliefl  to  these  Indian  naiiomt,  it  merdy 
authorizes  the  persons  described  to  trade  in  such  manner  and  ui>on  such  terms  Mire 
prescribed  by  the  laws  of  those  nations,  and  could  do  nothing  more.  And  whentbe 
treaty  of  186(5  provided,  as  it  did,  that  "no  person  shall  expose  goods  or  other  arlicki 
for  sale  as  a  trader  without  a  pemiit,"  it  is  impossible  to  supiK)8e  that  CoDgrai 
intended  to  authorize  such  business  withr»ut  a  pennit,  or  in  violation  of  the  triU 
law  which  required  it. 

But,  passing  this  without  further  elaboration,  Revised  Statutes,  section  2129,1* 
quite  as  conclusive: 

No  pcTMon  shall  be  permitted  to  trade  with  any  of  the  Indiana  in  the  Indian  country  withouta  liccoie 
therefor  from  a  superintendent  of  Indian  affairs,  or  Indian  agent,  or  subagent. 

For  the  reasons  above  stated,  even  such  a  license  could  authorize  such  busiDOi 
only  upon  compliance  with  the  local  laws  of  that  country,  and  as  the  plainti&inthii 
case  did  not  have  such  license,  and  as  the  local  laws  required  a  permit  from  tb» 
Indian  authorities,  their  business  was  in  violation  of  the  laws  of  both  the  Unitid 
States  and  the  Indian  nations;  and  the  only  question  is  whether  the  means  adopted 
by  the  (lovemment  for  its  suppression,  in  performance  of  its  treaty  obligations  and 
in  pursuance  of  its  settled  policy,  were  lawful.  This  is  the  ultimate  question  in  tbe 
case,  and  to  the  solution  of^ which  all  the  other  questions  tend. 

THE    GENERAL    POWER  OP  THE    EXECinTVE    BRANXH   OF    THE    GOVERNMENT   TO    EXBCnS 

THE  LAWS. 

It  is  a  grave  mistake  to  suppose  that  the  executive  branch  of  the  (4ovemmeot 
requires  any  spet^ial  authorization  by  Congress  to  execute  the  national  laws. 

On  the  contrary,  such  execution  is  within  the  power  and  duty  of  the  Executive 
independently  of  any  express  authority  from  Congress. 

**The  executive  power  shall  be  veste<i  in  a  President  of  the  United  States  rf 
America.*' 

That  is,  the  whole  executive  power  of  the  nation  is  veste<l  in  the  President.  Bot 
in  a  vast  government  and  governmental  machine  like  ours  it  is  inipoft^ible  for  the 
Pre«dent  to  himself  perform  all  of  these  duties,  and  therefore  the  ]>erforHianw  of 
many  of  them  is,  by  law,  confided  to  departments  and  other  officers.  Still,  the 
executive  acts  of  these  are  the  exercise  of  executive  functions,  and  are,  in  theory  and 
in  law,  the  acts  of  the  President  in  his  executive  capacity  under  the  Constitution. 
Congress  may  or  may  not  prcf^Tibe  the  executive  duties  to  be  i>erformed,  or  the  man- 
ner or  detail  of  their  periorniance,  but  even  in  the  absence  of  such  legislation  it  b 
none  the  less  the  province  and  dutv  of  the  President  to  perform  all  necessary  execu- 
tive acts  of  the  (Jovernment.  \x\A  unless  the  manner  or  detail  of  such  perfonnance 
V)e  pres(rrilHMl  by  law,  thew  are  within  his  discretion,  so  that  they  are  apprr)priaif 
and  reasonable  and  not  in  violation  of  any  law.  In  other  wonls — and  this  is  the 
main  i)oint— the  executive  authority  is  derived  from  the  Constitution  and  not  fn>iD 
Congress,  and  must  1k»  exercised  whether  Congress  prescril)es  the  manner  or  detail 
thereof  or  not. 

"Ih*  shall  take  care  that  the  laws  be  faithfully  executed." 

Here,  too,  his  authority  is  from  the  Constitution  an«l  not  from  Congn^ss.  An<l 
here,  too,  Congress  may  or  may  not  or  only  partially  prescrilx;  the  manner  and  detail 
of  the  execution  of  the  laws. 

But  in  the  absence  of  such  legislation,  and  to  the  extent  that  the  law  does  not 
prescril)e  the  manner  r)r  detail  f)f  such  execution,  this  is  necessarily  left  to  the  Exei'U- 
tive  discretion;  and  tlu;  President,  Department,  Bureau,  or  officer  to  whom  such 
execution  of  the  law  upon  a  particular  subject  is  by  law,  (M»minitted,  may  adopt  any 
appropriate,  ade(|uate,  and  reasonable  mode  or  means  not  violative  of  anv  law. 

Therefore  it  is  that  the  President,  by  and  through  the  Department  having,  by  law. 
(charge  oi  the  Indian  affairs,  may  execute  and  enforce  the  treaty  and  statutory  law? 
forbidding  trading  in  the  ln<lian  Territory  without  a  permit,  even  though  Congn* 
luul  marie  no  provision  as  to  tlie  manner  of  doing  so,  and  in  doing  this  might  adopt 
any  reasonable,  appropriate,  an<l  adequate  means  not  in  violation  of  law,  lor  neithif 
the  power,  duty,  nor  means  of  the  Kxecutive  in  seeing  that  the  laws  l>e  faithfully 
executed  is  at  all  dejiendent  uj>on  whether  Congress  luis  or  has  imt  j»res<Til)e*l  the 
manner  or  <letail  of  such  exe<'Utir>n.  Congress  may  preseribe  the  manner  or  nieac-* 
of  such  execution,  but  to  the  extent  that  it  does  not  <lo  so  the  Executive,  or  tl»4t 
branch  of  it  t«)  which  the  subject  is  confided,  must  <lo  it. 

From  all  this  it  necessarilv  follows  that  the  real  question  involved  in  this  (U-^i* 
not  so  much  whether  there  is  any  express  statutory  jmivision  specifically  dinrtin? 
or  authorizing  th(»  mode  adopted  by  the  Department  of  the  Interior  for  suppre^'in? 
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illegal  tradine  in  the  Indian  Territory  as  it  is  whether  that  mode  is  in  violation  of 
any  existing  Taw;  the  point  being  that,  unless  Congress  has  prescribed  an  exclusive 
mode,  or  has  forbidden  this  one — and  clearly  it  has  done  neither — ^then  the  Depart- 
ment having  charge  of  the  matter  may  well  adopt  the  means  it  has  chosen. 

Indeed,  in  the  fice  of  the  above  treaty  and  statutory  provisions  absolutely  forbid- 
ding all  trading  in  the  Indian  Territory  without  a  pennit  from  both  the  Indian  and 
the  United  States  authorities,  it  seems  passing  strange  that  the  question  whether  this 
Government  has  the  power  to  stop  ana  prevent  the  illegal  business  thus  prohibited 
should  be  seriouslv  propounded.  And  yet  this  is  really  the  only  question  in  this 
case,  for  it  is  this  illegal  business  only  which  the  Government  seeks  to  stop  or  close, 
and  no  objection  is  made  to  the  means  adopted  for  this  purpose;  but  the  whole  con- 
tention is  that  the  Government  has  no  power  to  stop  it  at  all.  Hence,  as  before  said, 
the  onlv  question  is  whether  the  Government  has  the  power  to  prevent  a  business 
express!  V  made  illegal  by  both  treaty  and  statutory  provisions,  and  such  a  question 
may  wefl  excite  surprise  in  the  legal  or  judicial  mind. 

lit  these  general  observations  are  correct,  it  follows  that  the  proper  Executive 
Department  may  execute  and  enforce  Federal  laws  in  the  premises  by  proper  means 
without  any  other  authorization  than  the  laws  themselves.  And  tHis  brings  us  to- 
the  questions  of  whether  in  this  case  this  has  been  attempted  by  the  proper  Depart- 
ment and  by  proper  means,  and  to  the  direct  consideration  of 

THE  SPECIFIC  QUESTIONS  PROPOUNDED.  * 

I.  The  first  of  these  questions  must  be  answered  in  the  negative.  There  is  no  act 
of  Congress  expressly  and  in  terms  authorizing  the  Secretary  ofthe  Interior  to  close  the 
place  of  business  of  any  merchant  in  the  Indian  Territory,  nor,  in  the  case  of  very  many 
and  perhaps  the  most  of  the  duties  imposed  upon  him  by  law  and  his  ofiice,  is  there 
any  act  expreeely  authorizing  him  to  perform  such  duties  in  the  particular  case,  nor 
directing  tne  manner  or  detail  of  such  performance.  Whatever  power  the  Secretary 
has  in  this  direction,  in  this  case  and  in  very  many  others,  is  derived  from  general 
laws,  his  powers  and  duties  as  an  executive  ofiScer,  and  his  power  and  duty  as  such 
to  execute  the  laws  relative  to  matters  within  his  Department. 

The  whole  subject  of  Indian  affairs  and  intercourse  with  the  Indians  has  been^ 
from  an  early  day,  devolved  by  law  upon  the  Department  of  the  Interior,  which  has 
since  had  and  now  has  entire  control  of  that  subject,  together  with  the  execution  of 
the  laws  relating  thereto;  and  the  entire  authority  and  control  of  the  Government 
over  these  matters  is  exercised  by  that  Department,  and  whatever  the  Government 
may  do  in  this  direction  may  be  and  is  aone  by  and  through  that  Department;  and 
if  the  Government  can  stop,  prevent,  or  close  illegal  business  in  the  Inaian  Territory, 
it  can  do  so  by  and  through  that  Department. 

II.  I  am  not  certain  that  I  fully  understand  the  scope  and  meaning  of  this  ques- 
tion, or  the  reason  therefor;  for,  as  will  be  seen,  there  is  "specific  law  authorizing 
the  Secretary  of  the  Interior  to"  make  rules  and  regulations,  but  I  assume  that  by 
the  question  it  is  intended  to  inquire  whether  the  Secretary  has  "general  authority 
or  discretion  to  make  rules  and  regulations"  concerning  the  particular  business 
involved  in  this  case,  viz,  the  business  of  trading  with  the  Indians  without  permit, 
and  the  closing  such  business  "where  there  is  no  specific  law  authorizing  him  to  do 
so,"  and  that  it  has  relation  to  the  general  power  of  the  Secretary  in  t^ase  the  first 
question  is  answered  in  the  negative,  but  I  answer  the  question  in  both  aspects. 

This  question  must  be  answered  in  the  affirmative,  for  very  many  reasons,  a  few 
of  which  will  \)e  stated  here. 
Revised  Statutes,  section  441,  provides  that — 

The  Swretary  of  the  Interior  is  chaixc^l  with  the  supervision  of  publie  business  relating  to  the  fol- 
lowing subjeets    ♦    *    * 

Third.  The  Indians. 

Se<*.  463.  The  Commihsioner  of  Indian  Affairs  .shall,  imder  the  direction  of  the  Seeretarj*  of  the 
Interior,  and  agreeahly  to  nueh  regulations  as  the  President  may  prescribe,  have  the  management  of 
nil  Indian  affair>  and  of  all  matters  ari.sing  out  of  Indian  relations. 

And  sectirin  2058: 

Eaeh  Indian  agent  shall,  within  his  agency,  manage  and  superintend  the  intercourse  with  the 
Indians,  agreeably  to  law,  an<l  execute  and  f>erform  such  regulations  and  duties  not  inconsistent 
with  law.  as  ma.v'be  [>rescribed  by  the  President,  the  Secretary  of  the  Interior,  the  Commissioner  of 
Indian  Affairs,  or  the  .Superintendent  of  Indian  Affairs. 

These  prc>visi<»ii.«  are  so  broad  and  compreliensive  that  they  c(»ul<i  hardly  have 
been  ina<le  more  so,  and  clearlv  embrace  the  whole  subject  of  governmental  control 
of  and  dealinj;  with  the  Indians,  including  intercourse  with  them  and  the  exe- 
cution of  the  lawH  relating  to  them.     Not  only  this,  but  all  through  the  very  many 
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acts  relating  to  the  Indians  and  their  affairs  there  is  the  complete  reoognition  thit, 
except  in  a*  few  cases  where  a  duty  is  devolved  upon  the  President  or  some  other 
officer,  the  entire  subject  of  Indian  affairs  is  devolved  upon  the  Department  of  till 
Interior  and  the  Secretary,  its  head.  And  his  authority  is  just  as  broad,  conmn- 
hensive,  and  complete  as  it  is  with  reference  to  the  other  subjects  committed  tofliB 
by  the  ranie  section,  for  it  is  conferred  in  the  same  words,  the  whole  section  beinga 
follows: 

The  8e<>retary  of  the  Interior  is  charged  with  the  supervision  of  public  busineas  relating  to  tbefpl- 
iowing  subjects: 

First.  The  cenKus,  when  directed  by  law. 

Second.  The  public  lands,  including  mines. 

Third.  The  Indians. 

Fourth.  Pensions  and  bounty  lands. 

Fifth.  Patents  for  inventions. 

Sixth.  The  custody  and  distribution  of  publications. 

Seventh.  Education. 

Eighth.  (k>vemment  Hospital  for  the  Insane. 

Ninth.  Columbian  Asylum  for  the  Deaf  and  Dumb. 

Is  it  possible  to  seriously  suppose  that  the  head  of  an  Executive  Department  of  the 
ijovemment,  chai^ged  witn  the  supervision  of  and  exercising  the  entire  executive 
power  of  the  Government  as  to  such  vast  and  varied  subjects,  with  such  infinite 
ramifications  and  details,  is  yet  without  power  to  make  needful  rules  and  r^nilatiott 
for  the  performance  of  that  duty  and  without  which  such  performance  would  be  n 
utter  impossibility?  Such  power  is  absolutely  necessary,  and  is  inherent  in  every 
executive  officer  charged  with  a,  supervision  or  direction  which  involves  discretioB 
or  judgment  a.s  to  the  manner  or  detail  of  execution.  And  when  ConffresB  \M 
charged  the  head  of  an  Executive  Department  of  the  Government  with  tne  entiw 
supervision  and  administration  of  sucn  vast,  varied,  intricate,  and  difficult  subjedi 
as  are  the  nine  mentioned  in  this  section,  and  has  not  itself  made  all  needful  rnks 
and  regulations  directing  the  manner  and  detail  of  the  performance  of  his  duties,  it 
is  quite  safe  to  say  that,  even  without  any  express  provision  therefor,,  it  has  gitw 
him  the  power  to  perform  such  duties,  the  proper  and  appropriate  means,  the  chfcl 
and  most  appropnate  of  which  are  rules  and  regulations.  It  would  be  most  idle  to 
supix»He  that  Congress  in  charging  the  Secretary  with  such  duties  as  these,  intended 
to  withhold  from  him  the  l^est,  most  usual,  appropriate,  and  effective  means  for  their 
perforinaiu;e — the  power  to  make  needful,  proper,  and  lawful  rules  and  re^ilatioos 
concerning  it.  On  the  contrary,  it  is  quite  safe  to  say  that  Congress  desired  and 
intended  the  fullest,  l)ost,  and  mont  efficient  performance  and  administration  of  those 
duties,  and  to  that  end  conferreil  upon  the  Secretary,  along  with  the  devolution  d 
the  duties,  the  projx^r  appropriate  and  atle<liiate  means  for  their  performance  not 
inconnistent  with  existing  law.  Otherwise  we  must  suppose  that  Congress  intended 
to  impose  the  duties,  but  to  withhold  the  Iwst  and,  in  fact,  the  only  liieans  for  tiieir 
performance,  for  it  ia  absolutely  impossible  that  all  these  duties  could  be  properly 
and  efficiently  performed  without  other  niles  and  regulations  than  those  which  Con- 
gress has  [)re,«<Til)e<l. 

It  follows,  and  necessarily,  that  even  had  Congress  not  expresslv  authorized  suoh 
rule*'  and  regulations,  the  power  to  make  them  would  have  still  existed  as  an  adjunct 
to  and  one  of  the  proper  and  appropriate  means  for  the  performance  of  the  duties 
imposed.  But  this  expreas  authorization,  while  not  necessary,  except  by  way  of 
greater  certainty,  was  quite  proper  for  that  purix>se,  and  removed  all  question  as  to 
the  power.  The  uniform  practice  of  all  the  departments  to  make  such  rules  under 
the  same  authority',  with  the  express  and  tacit  a&sent  of  everv  branch  of  the  (iovem- 
ment,  is  itself  quite  sufficient  proof  of  the  power,  and  the  fact  that  such  authority 
exists  even  without  any  express  grant  will  \>e  of  use  in  considering  the  next  que?- 
tion,  if,  indeed,  it  be  needed. 

III.  The  third  and  remaining  question  is  this: 

Third.  A>  to  section  L>or»8  of  tlie  Revised  Statutes  of  the  United  States,  whieh  authorizes  the  Secre- 
tary of  the  Interior  to  preseribe  rules  and  reKUlatious  "not  ineonsistent  with  law."  is  such  intended 
to  authorize  him  to  niaice  sueh  rules  and  regulations  where  there  is  no  law  on  the  subjei't,  or  forW<i- 
diiiK  him  to  do  so.  or  is  l)e  only  authorize<i  to  make  sueh  rules  and  regulations  not  inconsistent  with 
some  si)eeilic  law  nutliifrizintj  him  to  Uih  mich  action? 

The  latter  part  of  this  (luestion,  which  1  have  italicized,  seems  to  leave  the  mean- 
ing somewhat  uncertain.  Does  the  latter  part  of  the  question  inquire  whether  he 
is  authorized  to  make  only  such  rules,  etc.,  as  are  not  inconsistent  with  the  la*" 
authorizing  linn  to  make  rules — "to  take  such  action" — or  to  inquire  whether  he  is 
authorized  to  make  only  such  rules,  etc.,  as  are  not  inconsistent  with  8t:)me  specific 
existing  law?  In  the  latter  case,  the  expression  "authorizing  him  to  take  such  action" 
wouM  refer,  not  to  the  law  authorizing  him  to  make  rules,  but  to  some  existing  U* 
upon  the  same  subject  as  that  to  which  his  rules  relate,  and  this  would  restrict  such 


REPORT  OF  U.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.       221 

rales  to  those  which  should  affirmatively  consist  or  agree  with  some  existing  law, 
and  would  change  the  expression  from  "not  inconsistent  with"  into  **consist  with," 
and  would  not  authorize  any  rules  where  there  was  no  law  on  the  subject  or  with 
^hich  they  might  agree.  It  is  assumed  that  the  latter  is  meant,  for  it  is  not  per- 
ceived how,  in  the  former  sense,  the  (question  could  arise  in  this  case,  or  how  it  could 
be  material.     But  I  answer  the  question  generally. 

Section  2058,  referred  to  in  the  question,  is  not  the  only  one  conferring  general 
power  upon  the  Secretary  to  make  rules,  etc.  In  addition  to  the  sections  before 
quoted,  placing  the  control  of  Indian  affairs  in  the  hands  of  the  Secretary  of  the 
Interior,  and  giving  him  thereby  the  implied  power  to  make  rules,  etc.,  for  the  per- 
formance of  the  duties  imposed  upon  him,  Reviseil  Statutes,  section  161,  expressly 
authorizes  such  head  of  a  department  "to  prescribe  regulations  not  inconsistent  with 
law  for  the  government  of  his  department." 

What,  then,  is  the  meaning  of  this  expression  "not  inconsistent  with  law,"  which 
limits  alike  the  power  of  all  the  heads  of  departments,  and  generally  in  every  other 
case  where  the  power  is  conferred  at  all,  to  make  rules  and  regulations? 

Whether  expressed  or  not,  all  of  these,  and  also  all  other  grants  of  power  to  make 
rules,  etc.,  are  subject  to  the  same  limitation  that  they  are  "not  inconsistent  with 
law. * '  For  even  if  Congress  has  the  power — which  may  well  be  doubted — to  authorize 
anyone  to  make  rules  and  regulations  inconsistent  with,  contrary  to,  or  in  violation 
of  law,  it  is  not  to  l>e  supposed  that  it  intends  to  do  so. 
\  But  a  general  grant  of  this  power  might  leave  it  open  to  possible  claim  that  the 
I  power  was  without  any  such  limitation,  and  authorized  the  making  of  rules  without 
reference  to,  or  even  contrary  to,  existing  law.  To  avoid  this,  and  for  greater  cer- 
tainty, this  limitation  is  generally,  but  not  always,  expressed.  For  example,  it  is 
not  expressed  in  section  463,  above  quoted,  and  in  other  instances;  but  there  can  be 
no  doubt  that  it  is  implied  wherever  there  is  or  may  be  any  law  other  than  such  rules 
upon  the  subject. 

But  when  this  limitation  is  expressed,  it  is  generally  but  not  always  in  the  same  lan- 
guage, but  in  w^ords  of  the  same  meaning — "not  inconsistent  with  law,"  or  "not  con- 
trary to  law, "  "  not  repugnant  to  law, ' '  or  some  similar  expression  expressing  the  whole 
object  of  the  limitation,  viz,  the  subiection  of  such  rules  and  regulations  to  existing 
law.  Indeed,  it  is  the  whole  and  only  purpose  of  this  limitation  to  restrict  an  other- 
wise unlimited  grant  of  power,  to  one  to  make  only  such  rules  and  regulations  as  are 
not  inconsistent  with,  contrary  to,  or  in  violation  of  existing  law. 

This  being  so,  the  meaning  of  the  term  "not  inconsistent  with  law"  is  certain.  It 
means  just  what  it  says — not  inconsistent  with,  contrary  to,  or  in  violation  of  law; 
the  subjection  of  rules,  etc.,  to  legijslative  law.  And  this  goes  far  toward  answering 
the  specific  question,  which  is,  as  I  understand  it. 

Whether  such  rules,  etc.,  niust  affirmatively,  consist  with,  agree  with,  or  be  in 
accord  with  some  specific  legislative  law,  or,  on  the  other  hand,  may  be  prescribed 
where  there  is  no  such  law  on  the  subject,  or  none  forbidding  such  riiles. 

While  the  answer  to  this  mav  not  at  first  blush  l)e  obvious,  it  is  l>elieved  to  be 
none  the  less  certain;  and  especially  when  considered  in  view  of  the  fact  that  the 
sole  purpose  of  the  limitation  is  to  avoid  the  appartmt  authorization  of  rules  which 
will  be  an  infraction  of  or  in  disagreement  with  existing  law. 

First,  the  meaning  f)f  the  words  "  not  inconsistent  with  "  is  far  from  being  the  same 
as  "consistent  with."  It  may  mean,  and  in  many  cases  does  mean,  much  more. 
Hence  Congress,  int«tead  of  using  the  term  "consistent  with  law,"  has  used  the 
proper  words,  "  not  inconsistent  with  law"  to  express  its  idea  of  being  not  contrary 
to  or  in  disagreement  with  law.  "  Consistent  with  "  necessarily  implies  some  exist- 
ing tiling  with  wliich  the  thing  in  question  may  consist  or  agree.  And  so,  also,  does 
"  mconsistent  with;"  for  one  thing  can  not  be  either  consistent  or  inconsistent  with 
what  does  not  exist.  But  "  not  inconsistent  with  "  has  a  meaning  very  different  from 
either.  For  a  thing  is  ecjually  "not  inconsistent  with"  what  does  not  exist  and 
with  what  does  exist,  but  is  not  in  disagreement  with  the  thing  in  question.  This 
is  alike  the  definition  of  the  lexicographers  and  the  popular  idea  of  the  meanings  of 
the  words.  A  rule  or  regulation  can  not  l>e  inconsistent  with  law  when  there  is  no 
law  upon  the  subject.  It  may  be  not  consistent  with  law,  but  C4in  not  be  inconsist- 
ent with  law,  for  inconsistency  means  disagreement,  which  can  not  be  where  there 
is  nothing  with  which  to  disagree. 

If  there  be  no  law  upon  a  given  subiect,  then  a  rule  or  regulation  upon  that  subject 
can  not  possibly  be  inconsistent  with  law.  Had  Congress  intended  to  authorize  only 
such  rules,  etc.,  as  are  consistent  with  law,  doubtless  it  would  have  said  so;  but 
when  Congress  lias  used  instead,  as  often  as  it  has  in  various  statutes,  the  expression 
"not  inconsistent  with  law,"  which  has  an  entirely  different  meaning,  every  court 
is  bound  to  i>resuine  that  this  was  done  purposely  and  in  view  of  its  different  meaning. 
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Hence  the  limitation  is  not  that  such  rules  Hhall  consist  or  agree  with  someexiit- 
ill);  law,  but  that  they  Hhall  not  \ie  inconnistent  with  any  Buch  law;  and  tbiflwut 
of  inconyistency,  or  noninconsistency,  may  l)e  liecaune  there  is  no  law  on  the  sabject 
and  therefore  no  inconwHtency,  or  because  the  rules  are  not  inconsisitent  with  web 
law  as  there  is. 

But  not  only  does  the  ordinary  and  projwr  meauin}?  of  the  words  require  this  coo- 
stniction,  but,  as  will  be  seen,  it  is  really  only  "  where  there  is  no  law  on  the  eubjert" 
that  rules  and  rejrulatious  are  authorize<l  at  all  or  are  of  any  use  or  force.  Intha 
matter,  as  in  most  others.  Congress  has  itself  pre8iTilK'<l  many  of  the  rules  and  reeQli> 
tions  for  perfonninjr  the  duties  imposed;  but  in  matters  of  such  magnitude,  vamtf, 
and  infinity  of  detail  as  those  committed  to  the  Interior  Department,  or  even  to  tie 
Indian  Affairs  branch  of  it,  it  is  simplv  impossible  that  Congress  should  precK^ribeaD 
the  rules  and  regulations  netKiful  in  the  premises,  an<l  it  does  not  attempt  to  do  six 
But  it  is  unly  where  it  has  not  done  wj  that  the  Secretary  is  authorize*!  to  make  bit 
rule  at  all;  that  is,  as  the  (juestion  suggests,  **  where  there  is  no  law  on  the  subject'' 
Ami  this  is  so  in  all  irases  where  ndes,  etc.,  are  authorizetl,  for  where  there  is  any  Iff 
on  tln»  siibjtH't  that  itself  is  the  rule  and  regulation,  and  none  that  the  siibordimtt 
can  make  <:an  alter  or  change  it.  And,  to  the  extent  that  any  rule  or  regulation  con- 
sists or  agrees  with  the  law,  it  is  the  law,  and  not  the  regulation,  which  governs, ud 
the  latter  is  witiiout  force.  It  is  only  where  the  rule  goes  l)eyond  the  law^-orden 
somethinjr  as  to  which  the  law  is  silent,  supplies  what  is  omitted  from  the  law;  is 
other  words,  "where  then?  is  no  law  on  the  subject  ** — that  rules  and  regulations  hiw 
any  pla<'e  or  any  force,  an<l  it  is  simply  I nrause  Congress,  while  prescribing  someor 
many  of  the  rules  and  regulations  k>r  the  j)erformance  of  certain  duties,  c«n  not 
always,  by  a  giaieral  law,  prescriU^  all  of  them,  that  j>ersons  charged  with  such  pei^ 
formam-t'  are  s<imetinu'S  authorized  to  make  others.  But  it  will  be  noted  that  it  is 
only  where  the  law  itself  has  not  pres<Til>e<l  them  that  any  such  rules  can  be  maM 
or  be  of  any  force.  To  illustrate:  Se<'tion  102,  Revised  Statutes,  requires  that  certjii 
Dei>artments  and  Bureaus  shall  for  one  portion  of  the  year  Ix;  kept  open  for  busi- 
ness at  least  eight  hours  a  day  and  for  another  portion  ten  hours;  but  by  sectioB 
161  each  head  of  a  Department  is  authorized  to  prescribe  rules  and  regulations,  ete. 
Now,  Ix^cause  the  law  is  silent  on  the  subject  there  can  ])e  no  iioubt  that,  under  tto 
grant  of  j^ower,  each  head  of  a  Department  may  make  rules  fixing  the  particultf 
hours  l)etween  which  such  places  must  l)e  kept  open;  but  it  is  only  because  the  kf 
is  silent  that  he  couM  do  so.  It  is  tHjually  certain  that  had  no  law  fixed  the  number 
of  hours  which  such  places  should  l)e  ojx»ned,  such  Secretary  might  have  maderule^ 
prescribing  the  reasiinable  time  therefor;  but  here,  too,  only  because  the  law  v« 
silent. 

It  will  l)e  set»n  on  reflection  that  it  is  only  *'  where  there  is  no  law  on  the  subject" 
that  any  rules  or  regulations  can  Ix^  made  or  Ix?  of  any  force.  Their  only  purpose'^ 
object  is  to  sui)ply  what  is  nee<lful,  but  not  presi^rilx^d  by  the  general  law,  and  to 
meet  ca«es  unf(jrseen  and  therefore  not  proviilcMl  for.  The  limitation  prescribed  is 
that  they  shall  not  l)e  inconsistent  with  law.  There  is  no  nHjuirement  that  the* 
rules,  etc.,  shall  be  consistent  with  law,  which  is  or  may  be  a  very  different  thing, autl 
which  requirement  would  render  the  power  substantially  or  entirely  worthless;  for. 
so  for  as  a  nile  consists  with,  agrees  with,  or  corresponds  to  the  law  it  is  neeiiless  and 
of  no  fori»e,  for  the  superior  law  takes  its  i>lace.  Certainly  Congress  has  not  so  uft<D 
u.«e<l  this  ex]>ression  for  the  mere  futile  purpose  of  authorizing  rules  consistent  oragree- 
ing  with  already  existing  laws.  <.)n  the  contrary,  the  obvious  intention  has  been  to 
authorize  rules,  etc.,  where  the  law  has  failed  to  <lo  so,  but  not  inconsistent  with  the 
law  where  it  has  spoken.  The  law  may  din?ct  a  certain  thing  to  be  done  and  pre- 
senile, with  more  or  less  of  <letail,  what  may  or  may  not  Iw  done  in  performance, 
and  always  it  is  only  where  and  to  the  extent  that  the  law  has  not  done  thistb&t 
other  rules  and  regulations  can  do  so. 

Another  illustration  will  suffice.  By  section  17  of  the  judiciary  act  of  1789  (1  Stat., 
73,  8:{)  the  court**  of  the  United  States  are  authorized  to  make  rules,  **  which  roles 
are  not  re])U}j:nant  to  the  laws  of  the  United  States."  This  is  of  course  the  sainetf 
"not  inconsistent,"  and  shows  the  sense  in  which  Congress  uses  the  term.  AbJ 
})y  section  917,  Revised  Statutes,  the  Suj)reme  Court  may  prescribe  niles  *'  not  incon- 
sistent with  any  law  of  the  Unite<l  States"  for  the  practice  of  the  courts.  Theu* 
of  the  word  "anv"  only  emphasizes  and  makes  clear  the  fact  that  it  is  some  exist- 
ing sjK'cilic  law  with  an<l  to  which  the  niles  may  not  V)e  inconsistent  or  *' repugnant'' 
and  more  dearly  ><hows  that  ''inconsistent"  is  used  as  synonymous  with  **repug- 
nant."  It  can  not  be  considered  that  in  these  two  sections,  meaning  prt»cisely  ifc 
same  thing,  it  was  intended  by  one  that  no  rules  sliouM  be*  made  except  such  a? 
actually  consisted  with  some  existing  law,  and  in  the  other  that  any  rules  mi^htl* 
made  which  were  not  ''repugnant"  to  existing  law.     This  is  again  emphasized  in 
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section  918,  by  which  the  circuit  and  district  courts  are  authorized  to  make  rules 
*  *  not  inconsistent  with  any  law  of  the  United  States. '  *  And  everywhere,  it  is  believed, 
the  word  is  used  in  the  same  and  the  only  proper  sense  as  equivalent  to  "repugnant.*' 
It  is  believed  that  all  this  is  quite  sufficient  to  support  the  following 

PROPOSITIONS. 

I.  The  Secretary  of  the  Interior,  being  by  law  chargeil  with  the  governmental 
a4^imini8tration  of  Indian  affairs,  may,  without  any  other  authority  than  that  of  the 
law  which  imposes  the  duty,  make  all  reasonable,  proper,  and  appropriate  rules  and 
regulations  for  the  performance  of  that  duty  wherever  and  to  the  extent  that  the 
law  has  not  done  so;  id  est,  not  inconsistent  with  law. 

II.  But  the  Secrotarv  of  the  Interior  is  also  by  law  expressly  authorized  to  make 
such  nilcij  and  regulations. 

III.  In  either  case,  and  whether  such  power  be  expressly  conferred  or  not,  the 
limitation  is  that  such  rules  and  regulations  shall  be  not  inconsistent  with  law;  and 
this  means  only  that  they  shall  not  l)e  repu^ant  to  anv  existing  law,  and  does  not 
mean  that  there  must  actually  l)e  anv  law  witli  which  they  must  consist  or  agree, 
nor  does  it  forbid  such  rules,  etc.,  where  there  is  no  law  on  the  subject. 

'These  propositions,  if  correct,  would  seem  to  answer  the  questions  suggested.  But 
I  desire,  witn  i)erniission,  to  submit  two  other  points  not  involved  in  those  ques- 
tions, but  which  are  in  the  case  at  bar. 

First.  The  case  may  be  decide<l  either  way,  no  matter  which  way  these  questions 
are  answereil,  or  whether  the  Secretary  has  or  has  not  power  to  make  any  rules  or 
regulations. 

For  if  the  trading  by  the  plaintiffs  in  the  Indian  Territory  without  a  license  or 
permit  from  the  United  States  and  Indian  authorities  is  illefifal,  and  if  the  Govern- 
ment has  power  to  prevent  or  close  such  illegal  busmess,  and  if  the  Secretary  of  the 
Interior  in  this  respect  represents  or  exercises  the  power  of  the  (iovemment — that 
is,  act»  by  its  authority — then  he  may  prevent  or  close  such  ille^l  business  quite 
irresiHJCtive  of  anv  power  to  make  rules,  etc.,  and  equally  irrespective  of  whether  he 
has  made  any  or  Kas  not.  While,  on  the  other  hand,  if  such  business  is  not  illegal, 
and  the  Secretary,  representing  and  acting  for  the  Government,  has  no  power  to  pre- 
vent or  close  it,  then  no  rules  which  he  could  make  would  give  him  such  power. 

Second.  In  our  Government,  its  three  coordinate  branches  are,  in  the  exercise  of 
their  restrictive  functions,  quite  independent  of  each  other,  save  only  that  the  judi- 
cial branch  may  inquire  whether  any  act  of  either  of  the  others  is  in  violation  of  any 
constitutional  or  statutory  law,  and,  if  so,  to  declare  it  void.  Can  it  go  any  further? 
Therefore  when  the  executive  does  an  act  which  is  certainly  within  his  exe<'utive 
competency,  the  judiciarv  can  question  it  only  upon  the  grounci  that  it  is  in  violation 
of  some  law,  but  not  at  all  because  there  is  no  act  of  Congress  expressly  authorizing  it, 
if  it  l>e  an  executive  act  which  the  nation  can  do;  for  in  such  t*ase  the  Executive 
represents  and  exercises  the  sovereign  power  of  the  nation,  which  does  not  wait  upon 
or  require  any  warrant  from  any  source  to  exercise  its  functions.  In  other  wonls, 
whatever  is  within  the  exec»utive  power  of  this  Government  that  the  Executive  may 
do,  and  without  any  other  warrant  than  the  Constitution  which  conferred  the  power. 
So  that  whatever  is  within  the  executive  competency  of  the  Government  that  the 
President  may  do,  even  when  Congress  is  silent  on  the  subject.  The  Constitution 
has  not  conferreii  executive  power  upon  Congress  and  Congress  can  confer  none  upon 
the  President.  The  Constitution  conferred  it  all  upon  the  President,  and  there  is 
none  left,  and  none  which  Congress  can  confer.  True,  Congress  may  say  what,  in 
the  exercise  of  this  power,  the  Executive  may  do,  and,  to  a  certain  extent,  what  he 
may  not  do — may  regulate  the  exercise  of  the  power,  but  can  not  confer  any;  and 
the*  Executive  requires  no  other  warrant  than  the  Constitution  itself  for  the  j)erform- 
ance  of  any  act  legitimately  within  the  executive  competency  of  the  Government. 
Therefore  it  is  that  the  judiciary  can  question  the  Executive  only  U|)on  two  grounds, 
viz,  that  his  act  is  not  the  exercise  of  Executive  power  or  is  in  violation  of  law. 

That  the  control  of  the  Indians  and  Indian  affairs,  including  the  intercourse  of 
white  j>eople,  is  a  legitimate  executive  function  is  not  only  l>eyond  all  question,  but 
is  distinctlv  recognized  by  Congress,  which  has  delegated  the  whole  subject  to  an 
executive  department.  Therefore  it  is  that,  even  if  there  had  l)een  no  law  forbid- 
ding the  intercourse  or  trading  of  whites  with  the  Indians  on  their  reservations  or 
the  Indian  Territory,  still  if  the  executive  department  having  the  Indians  in  charge 
found  this  to  be  harmful  to  the  Indians  or  seriously  detrimental  to  its  admini.^tration 
of  thost*  affairs,  there  can  l)e  no  (juestion  that  it  might  prohibit  and  prevent  it,  just 
as  it  might  the  intro<luction  of  firearms  or  intoxicating  liquors,  and  for  the  same  rvsL- 
son.     And  in  such  cai^e  the  judicial  branch  of  the  Government  could  not  question  the 
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executive  for  its  want  of  power  or  legislative  warrant,  but  only  upon  the  ground  thit 
its  act  was  in  violation  of  some  law. 

Much  more  is  all  this  true  when  the  Executive  acts  in  pursuance  of  legislatiit 
authority  and  his  acts  are  in  execution  of  positive  law.  Our  treaty,  the  Indian  ini, 
and  the  law  of  Congress  all  equally  forbid  the  unauthorized  trading  of  whites  wi^ 
this  Indian  territory.  Not  only  is' it  the  power  and  duty  of  the  Executive  to  seetlirt 
this  law  be  faithfully  executed,  but,  as  the  law  stands,  there  is  no  other  power  ttat 
can  do  so;  and  when  the  Executive  attempts  to  perform  this  plain  duty  is  it  withii 
the  judicial  competency  to  question  the  act,  save  only  to  inqmre  whether  his  acti 
in  violation  of  any  law?  With  deference,  it  is  submitted  that  it  is  not;  and  it  iiifr 
ther  submitted  tliat  the  whole  case  depends  simply  upon  whether  the  action  of  tk 
Interior  Department  and  its  agents,  in  attempting  to  close  this  illegal  busineflB,  bs 
])een  in  violation  of  any  law. 

Respectfully  submitted. 

F.  E.  HUTCHINS, 

Special  Assistant  to  the  Attomey-Geneni 


APPENDIX  NO.  16. 

Regulations  op  the  Department  op  the  Interior  under  Section  3  of  the  Act 
OP  March  3,  1901,  Concerning  Right  op  Way  por  a  Telephone  and  TELsoiun 
Line  through  any  Lands  Held  by  an  Indian  Tribe  or  Nation  in  the  Indus 
Territory,  through  any  Lands  Reserved  por  an  Indian  Agency  or  InduJ 
School  or  por  Other  Purpose  in  Connection  with  the  Indian  Sbrvicb,  « 
through  any  Lands  which  have  been  Allotted  in  Severalty. 

Department  op  the  Interior,  Office  op  Indian  Affairs, 

Washington  y  D.  C,  March  15,  1901 

The  following  regulations  are  prescribed  under  section  3  of  the  act  of  March  3, 19W 
(Public — No.  137),  granting  right  of  way  for  a  telephone  and  telegraph  line  throogk 
any  Indian  reservation,  tlirough  any  lands  held  by  an  Indian  tril^  or  nation  in  the 
Indian  Territory,  lands  reserved  for  an  Indian  agency  or  Indian  school  or  for  other 
purpose  in  connection  with  the  Indian  Service,  or  allotted  lands: 

1.  Section  3  of  the  act  of  Congress  approved  March  3, 1901,  entitled  **An  ai»t  mak- 
ing appropriations  for  the  current  and  contingent  exj^enses  of  the  Indian  Department 
and  for  fulfilling  treaty  stipulations  with  various  Indian  tribes  for  the  fiscal  year  endiw 
June  thirtieth,  nineteen  hundred  and  two,  and  for  otherjpurposes,"  is  as  follows: 

Sec.  3.  That  the  Secretary  of  the  Interior  is  hereby  authorized  ami  empowered  to  grant  a  right  d 
way,  in  the  nature  of  an  easement,  for  the  eonHtruction,  operation,  and  maintenanceof  telephoneao4 
telegraph  lines  and  oftieesi  for  general  telephone  and  telegraph  business  through  any  Indian  resent- 
tion.  through  any  landH  held  by  an  Indian  tribe  or  nation  in  the  Indian  Territory,  through  any  luids 
reserved  for  an  Indian  agency  or  Indian  school  or  for  other  pur^vwe  in  connection  with  the  Inditf 
Service,  or  through  any  lands  whi<'h  have  been  allotted  in  severalty  to  any  individual  Indian  undH 
any  law  or  treaty,  but  which  have  not  been  conveved  to  the  allottee  with  full  power  of  allenatioe, 
upon  the  terras  and  conditions  herein  expressed.  No  siich  lines  shall  be  constructed  across  Indus 
lands,  as  above  mentioned,  until  authority  therefor  has  first  been  obtained  from  the  Secretary  of  ti>e 
Interior,  and  the  maps  of  definite  location  of  the  lines  shall  be  subject  to  his  approval.  The  comp«J- 
sation  to  be  paid  the  tribes  in  their  tribal  capacity  and  the  individual  allottees  for  such  right  of  irtJ 
through  their  lands  shall  l)e  determined  in  such  manner  as  the  Secretary  of  the  Interior  may  direct 
and  shall  be  subject  to  his  linal  approval;  and  where  such  lines  are  not  subject  to  State  or  Te'rritori<5 
taxati(m  the  company  or  owner  of  the  line  shall  [wy  to  the  Secretary  of  the  Interior,  for  the  U5e  and 
benefit  of  the  Indians,  such  annual  tax  as  he  may  designate,  not  exceeding  five  dollara  for  each  ten 
miles  of  line  so  constructed  and  maintained;  and  all  such  lines  shall  be  constructed  and  maintained 
under  su(?h  rules  and  regulations  as  said  Secretary  may  prescribe.  But  nothing  herein  contain*^ 
.•^hall  ]>e  so  construed  nx  to  exempt  th<'  owners  of  such  lines  from  the  payment  of  anv  tax  that  mavbe 
lawfully  assessed  against  them  by  either  State,  Territorial,  or  municipal  authority;  and  Conpt* 
hereby  expressly  resiTves  the  right  to  regulate  the  tolls  or  charges  for  the  transmission  of  mesm^ 
over  any  lines  const  rue te<i  under  the  provisions  of  this  act:  J*rovidcd.  That  incorporated  cities  aod 
towns  into  or  through  which  such  telephone  or  telegraphic  lines  may  be  constructed  shall  have  the 
power  to  regulate  the  manner  of  construction  therein,  and  nothing  herein  contained  shall  be  » 
construed  as  to  deny  the  right  of  municipal  taxation  in  such  towns  and  cities.    ♦    *    ♦ 

2.  No  company  or  individual  is  authorized  to  construct  a  telephone  or  telegrapl> 
line  across  Indian  lands  as  mentioned  in  the  foregoing  section  of  the  act  of  March  3, 
1901,  until  authority  therefor  has  first  been  obtained  from  the  Secretary  of  the 
Interior. 

3.  An^v  company  or  individual  desiring  to  obtain  such  permission  must  file  tf 
ai)plioation  therefor  in  this  office,  for  transmission  to  the  Secretary  of  the  Interior. 
Such  application  should,  in  as  particular  a  manner  as  possible,  describe  the  route  of 
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the  proposed  telephone  or  telegraph  line  within  the  lands  named  in  the  above  section 
and  must  be  accompanied,  in  the  case  of  a  company  or  corporation,  by — 

First.  A  copy  of  its  articles  of  incorporation,  duly  certifieii  to  by  the  proper  officer 
of  the  company  under  its  corporate  seal,  or  by  the  secretary  of  the  State  or  Territory 
where  organized. 

Second.  A  copy  of  the  State  or  Territorial  law  under  which  the  company  was 
organized,  with  the  certificate  of  the  governor  or  secretary  of  the  State  or  Territory 
that  the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or  other  papers  con- 
nected with  the  organization  be  filed  with  any  State  or  Territorial  officer,  the  cer- 
tificate of  such  officer  that  the  same  have  been  filed  according  to  law,  with  the  date 
of  the  filing  thereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other  than  that  in 
which  it  is  incorporated,  the  certilicate  of  the  proper  officers  of  the  State  or  Territory 
is  required  that  it  has  complied  with  the  laws  of  that  State  or  Territory  governing 
foreign  corporations  to  the  extent  requireil  to  entitle  the  company  to  operate  in  such 
State  or  Territory. 

Fifth.  The  official  statement,  under  seal  of  the  proper  officer,  that  the  organization 
has  been  completed;  that  the  company  is  fully  authorized  to  proceeil  with  the  con- 
struction of  the  line  of  telephone  or  telegraph  according  to  the  existing  law. 
(Forml.) 

Sixth.  An  affidavit  l)y  the  president,  under  the  seal  of  the  comi»any,  showing  the 
names  and  designations  of  its  officers  at  the  date  of  the  filing  of  the  proofs.   (Form  2. ) 

Seventh.  Satisfactory  evidence  of  the  good  faith  of  the  company  and  its  financial 
aV)ilitv  in  the  matter  of  the  construction  of  the  proposed  line. 

4.  It  is  further  provided  in  said  section  that  maps  ci  definite  location  of  the  lines 
shall  be  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

5.  All  maj)H  of  location  presented  for  approval  under  said  section  3  should  be  filed 
with  this  office  and  should  be  drawn  on  tracing  linen  and  in  duplicate. 

6.  AVhere  the  proposed  line  is  greatly  in  excess  of  20  miles,  separate  maps  should 
be  file<l  in  20-miJe  sections. 

7.  Where  grounds  are  required  for  office  purposes,  the  exact  location  of  the  same 
should  Ije  noterl  upon  the  maps  of  location,  but  separate  plats  of  such  grounds  must 
be  fileil  and  approved. 

8.  The  scale  of  ma|)s  showing  the  line  of  route  should  l)e  2,000  feet  to  an  inch. 
The  maps  may,  however,  l)e  drawn  to  a  la/ger  scale  when  necessary;  but  the  scale 
must  not  Ix'  so  greatly  increased  as  to  make  the  map  inconveniently  large  for  han- 
dling. Plats  of  grounds  required  for  office  purposes  should  be  drawn  on  a  scale  of  50 
feet  to  an  inch,  and  must  Ix*  file<l  separately  from  the  line  of  route.  Such  plats 
should  show  enough  of  the  line  of  route  to  indicate  the  jxjsition  of  the  tract  with 
reference  ^thereto. 

9.  The  tennini  of  the  line  of  route  should  Ix  fixed  by  reference  of  course  and  dis- 
tance to  the  nearest  existing  corner  of  the  public  survey.  The  map,  engineer's  affida- 
vit, and  president's  certificate  (Forms  3  and  4)  should  each  show  these  conditions. 
A  tract  for  grounds  for  office  puri>oses  nmst  be  similarly  referenced  and  descril)ed  on 
the  plat. 

10.  In  filing  ma|)s  of  location  lor  approval  under  said  section  3,  the  same  should 
be  accompanieil  by  the  affidavit  of  the  president  or  other  principal  officer  of  the 
company,  defining  the  purpose,  intent,  and  financial  ability  of  the  company  in  the 
matter  of  the  construction  of  the  proiK)se<l  line.  Further,  each  map  should  be 
accompanied  by  evidence  of  the  nervice  C)f  an  exact  copy  thereof,  and  the  date  of 
such  st»rvice  upon  (1)  in  case  of  allottees,  or  in  case  of  a  reservation,  the  agent  in 
charge;  (2)  in  c^ise  of  the  Five  Civilize<l  Tribes,  upon  the  principal  chief  or  secretary 
of  such  tribe  or  nation. 

11.  No  action  will  be  taken  upon  such  map  until  the  expiration  of  twenty  <lay8 
from  the  date  of  such  servii-e. 

12.  A  company  will  not  be  ix'nnitte<l  to  prr)ceed  with  the  construction  of  any  por- 
tion of  its  line  until  the  map  sliowing  the  loi'ation  thereof  has  first  been  approved  by 
the  Secretary  of  the  Interior. 

13.  When  a  line  of  telephone  or  telegraph  is  constructed,  an  affidavit  of  the  presi- 
dent setting  forth  the  fact  must  be  filed  in  this  office  in  duplicate.  If  a  change  from 
the  route  indicated  upon  the  approve<l  map  of  location  is  found  to  be  necessary,  on 
a(!eonnt  of  engineering  difficulties  or  otherwise,  new  ma{>s  and  field  notes  of  the 
changed  route  must  l>e  filed  and  approved,  and  a  right  of  way  upon  such  change<l 
lines  must  be  acquired,  damages  ascertained,  and  compensation  paid  on  account 
thereof,  in  all  respects  as  in  the  case  of  the  original  location,  Ixjfore  construction  can 
be  proceeded  with  upon  such  change<i  line. 

G854— (.)! 15 
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14.  U|x>n  the  approval  of  the  niap  of  definite  location  specific  directioDS  will  be 
given  in  the  matter  of  the  ai-quirement  of  the  right  of  way  and  determinatkmii 
daniageH  ocituioneil  by  the  confitruction  of  the  line. 

15.  The  conditions  on  different  reservations  throoghout  the  country  are  so  varied 
that  it  is  deemed  inadvisable  to  prescribe  definite  rules  in  the  matter  of  determiniig 
the  trilial  I'ompensation  and  damages  for  right  of  way.  As  a  rule,  however,  tbe 
United  States  Indian  agent,  or  a  spei^ial  United  States  Indian  agent,  or  IixUm 
ins]>ei*tor  will  l)e  designated  to  determine  such  compensation  and  damajf^ea,  sabjed 
to  the  approval  of  the  Secretary  of  the  Interior. 

m.  Telephone  and  telegrapli  (x>mpanies  should  not  independently  attempts 
negotiate  with  the  individual  occupants  and  allottees  for  right  of  wav  and  damigtt 
When  the  lands  are  not  attatrhed  to  an  agency,  some  proper  person  will  bedesigDatdi 
to  act  with  the  allottee  in  detennining  the  individual  damages.  Where  such  landi 
are  attadied  to  an  Indian  agency,  the  Unite<l  States  Indian  agent  or  other  propff 
persim  (^nnecteii  with  the  Indian  Ser\'ice  will  l)e  designated  to  act  with  and  for  the 
allottees  or  oircuiMints  in  the  matter  of  determining  individual  damages  for  right  of 
way,  Hubje<»t  to  the  approval  of  the  Seirretarv  of  the  Interior. 

17.  No  cuin{)any  having  secured  a  right  of  way  under  the  proWsions  of  this  sectkv 
will  be  ^nnitte^l  to  lease  or  enter  into  any  arrangements  with  any  other  companT 
or  individiml  for  the  use  of  any  po\et*  or  fixtures  erectetl  and  maintained  by  virtue 
(»f  authority  grautiHl  undiT  this  section  without  first  ol>taining  the  consent  of  the 
Secretary  of  the  Interior. 

18.  The  foregoing  regulations  shall  be  ol)served,  so  far  as  applicable,  by  any  indi- 
vidiial  seeking  to  procure  a  right  of  way  for  the  construction  of  telephone  an<i  tei^ 
^raph  lines  under  the  provisions  of  this  section,  and  particularly  as  to  the  purpoei^ 
intent,  an<l  financial  ability  of  the  aj>plicant. 

19.  If  in  the  adininiHtrati(»n  of  said  section  leases  are  found  w'hich  are  not  covered 
by  these  regulations,  such  cases  will  be  (lisi>osed  of  acHiortling  to  their  respect!^ 
nierits  under  s}HHnal  instructions,  or  supplemental  regulations  embracing  cases  of 
that  character  will  be  adoptetl  as  may  seem  necessary. 

Very  res|HH*tfully,  '  W.  A.  Jokes, 

Commimoner^ 

Dki'artment  op  the  Interior,  March^  36,  1901. 
Aj)prove*l. 

E.  A.  Hitchcock,  Secretary, 


Fonni<  for  j)riH{f  of  orgnniztidon  of  company  and  verificaiion  of  maps  of  looation. 

ll) 

I, ,  secretary  (or  presitlent)  of  the com|>any,  do  hereby  certify 

that  the  organization  of  said  company  has  l)een  complete<l;  that  the  company  is  fully 
authorized  to  proceed  with  the  construction  of  the  line  according  to  the  ezistiii)^  laws 
of  the  State  (or  Territory),  and  that  the  copy  of  the  articles  of  association  (or  moor- 
i>oratioii)  of  the  <*oiin)any  herewith  (or  heretofore  filed  in  the  Department  of  the 
Interior)  is  a  true  ana  correct  copy. 

In  witness  whereof  I  have  hertninto  set  my  name  and  the  corporate  seal  of  the 
company. 

[SKAL.]  ^ , 

of  the Compauy. 

State  of . 


( \niiitij  of ,  iis: 

-,  being  duly  sworn,  savw  that  he  is  the  president  of  the a>ni- 


paiiy,  and  that  tlu*  following  is  a  true  list  of  the  oflicers  of  the  said  company,  with 
the  full  name  and  otlicial  desiKuation  of  each,  to  wit:  (Here  insert  the  full  name  and 
oiru'ial  dosijination  of  each  oHiccr.) 

[SKAL  OF  COMPANY,]  ,  , 

President  of  the  Compamj, 
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(3) 


State  of 


County  of ,  8s: 

•f  being  duly  sworn,  says  he  is  the  chief  enj^^eer  of  (or  is  the  person 


employed  to  locate)  the  hne  of  telephone  and  telegraph  of  the company; 

that  the  location  of  the  line  of  route  of  said  lines  from to ,  a  distance 

of miles,  was  made  by  him  or  under  his  direction  as  surveyor  employed  by 

the  company  and  under  its  authority,  commencing  on  the day  of ,  19—, 

and  endmff  on  the day  of  ,  19 — ;  and  that  such  survey  is  accurately 

represented  on  the  accompanying  map. 


Sworn  and  subscribed  to  before  me  this day  of ,  19 — . 

[SBAL.]  


Notary  Public. 

■ 

(4.) 

1, ,  do  hereby  certify  that  I  am  the  president  of  the company; 

that ,  w^ho  subiscribed  the  foregoing  affidavit,  was  employed  to  make 

the  survey  by  the  said  company;  that  the  survey  of  line  of  route  of  the  company's 
lines,  as  accurately  represented  on  the  accompanying  map,  was  made  under  authority 
of  the  company;  that  the  said  line  of  route  so  surveyed  and  as  represented  on  the 
said  map  was  adopted  by  the  company  by  resolution  of  its  board  of  directors  on  the 

day  of ,  19—-,  as  the  definite  location  of  the  telephone  and  telegraph 

line  from ■. —  to ,  a  distance  of miles;  and  that  the  map  has  been 

prepared  to  be  filed  for  the  approval  of  the  Secretary  of  the  Interior,  in  order  that 
the  company  may  obtain  the  benefits  of  the  third  section  of  the  act  of  Ck>ngress 
approved  March  3,  1901  (Public — No.  137),  entitled  "An  act  making  appropriations 
for  the  current  and  contingent  expenses  ol  the  Indian  Department  and  for  rulfilling 
treaty  stipulations  with  various  Indian  tribes  for  the  fist*al  year  ending  June  thirtieth, 
nineteen  nundred  and  two,  and  for  other  purposes.'* 

Attest:  President  of  the Company, 

— — —  y 

Secretary. 
[seal  op  the  company.] 

o 
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ANNUAL   REPORT 


OF  THE 


UNITED  STATES  INDIAN  INSPECTOR  FOR  THE  INDIAN  TERRITORY. 


Muskogee,  Ind.  T.,  Septenther  3^  1902. 

Sir:  I  have  the  honor  to  submit  1113'  fourth  annual  report  of  the 
work*of  the  United  States  Indian  inspector  for  Indian  Territory,  cov- 
ering the  fiscal  vear  ended  June  30,  1902,  respectfully  inviting  atten- 
tion to  the  attacned  reports  of  the  several  officers  under  my  supervision, 
which  show  in  detail  the  business  transacted  by  them  respectively. 

INTRODUCTOBY. 

The  various  acts  of  Congress  and  agreements  with  the  different 
tribes  of  Indians  in  Indian  Territory  provide  for  the  valuation  and 
distribution,  among  the  several  individual  members  of  each  tribe,  of 
the  property  of  such  Indians,  comprising  the  entire  Indian  Territory, 
a  tract  of  more  than  19,000,000  acres,  upon  which  have  sprung  up  m 
the  neighborhood  of  150  towns  having  a  population  ranging  from  200 
to  7.000  inhabitants,  and  a  large  number  of  smaller  villages. 

The  duty  of  carrying  out  this  work  has  been  imposed  by  Congress 
upon  the  Secretary  of  the  Interior.  A  lai-ge  portion  of  the  same  is 
carried  on  through  the  Commission  to  the  Five  Civilized  Tribes,  who 
have  direct  supervision  of  procuring  a  correct  roll  of  Indians  entitled 
to  participate  m  such  distribution,  and  to  appraise  and  allot  the  lands 
of  the  various  nations.  All  other  matters  recjuiring  the  attention  of 
the  Secretar\^  of  the  Interior  are  handled  directly  from  the  Depart- 
ment or  through  the  several  officers  in  the  field  under  his  direction. 

The  work  incident  to  the  settling  of  these  conditions  has  brought 
forth  many  new,  intricate,  and,  in  a  number  of  cases,  extremely  per- 
plexing and  annoying  legal  questions,  the  solution  of  which  has  first 
fallen  to  the  Interior  Department;  and  of tentimes  where  such  decisions 
are  not  considered  final  by  law  they  are  taken  to  the  courts,  })oth  in 
and  out  of  the  Territory,  in  mandamus  and  injunction  suits,  and  in 
some  instances  damage  cases  have  been  brought  against  the  inspector 
and  other  officers  where  they  have  performed  the  duties  required  of 
them  by  instructions  from  tlie  Secretary  of  the  Interior. 

The  condition  of  the  work  of  the  inspector's  office  and  others  con- 
nected therewith  at  the  close  of  the  fiscal  year  was  gmtifying,  the  same 
having  progressed  during  the  entire  year  with  more  dispatch  and  in  a 
more  satisfactorv  manner  than  at  any  time  previous. 
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This  report,  it  is  believed,  will  show  that  the  work  in  all  its  branches 
is  well  in  hand,  particularly  that  part  pertaining  to  the  disposition  of 
the  town  sit^^s  and  the  lejismg  of  mineral  lands. 

The  duties  of  the  inspector  in  complying  with  instructions  han 
constantly  increased,  necessitating  the  employment  of  additional  cler- 
ical force,  engineers,  and  other  assistants  from  time  to  time,  in  order 
to  expeditiously  and  properly  prosecute  the  work.  All  matters 
requiring  attention  have  been  handled  as  rapidly  as  possible  con- 
sistent with  eflBciency  and  economy.  Due  creait  should  be  given,  ia 
reviewing  the  work  of  the  year,  to  the  several  officers  and  employee 
connected  with  this  office,  and  the  faithfulness  and  energ}'  of  all  are 
acknowledged  and  appreciated. 

Brief  mention  will  be  made  of  the  population  of  the  Territory  and 
the  number  of  members  of  the  Indian  triln^s.  According  to  the 
Twelfth  Census,  completed  during  the  fiscal  yeur  ended  June  30, 190L 
the  total  population,  including  whites,  Indians,  and  negroes,  ym 
391,960,  al>out  84,000  of  this  number  being  meml>ers  of  the  Five  Civi- 
lized Tribes. 

The  population  of  these  tril)cs,  including  freedmen,  with  the  excep 
tion  of  the  Seminoles,  with  the  area  of  each  nation,  is  approximatelj 
as  follows: 


Tribe. 


Population. 


Choctaw 20,250 

Chickasaw 11,500 

Creek 15, 000 

Cherokee 35, 000 

Seminole 2, 757 


Total. 


84,507 


I 


Reference  is  made  to  my  last  annual  report  for  more  detailed  state- 
ments of  the  population  of  the  Territory  and  the  nations  thereof. 

The  opportunity  presented  for  investment  and  the  extensive  railroad 
building  nave,  during  the  year  just  closed,  brought  large  numbers  of 
)eople  of  all  classes  from  the  surrounding  States  and  Territories  to 
he  Indian  Territory;  therefore  the  total  population  as  ascertained  by 
the  last  census  has  since  materially  increased. 

In  order  to  give  an  intelligent  review  of  the  conditions  and  the  work 
performed,  the  present  laws  governing  affairs  in  the  Territory  are 
briefly  mentioned  below. 

EXISTING   LEGISLATION. 

By  the  act  of  March  3,  1893,  Congress  created  the  Commission  to 
the  Five  Civilized  Tribes  to  negotiate  with  the  several  nations  of  the 
Indian  Territory,  looking  either  to  the  individualization  of  their  lands 
or  the  cession  of  the  same  to  the  United  States. 

The  first  agreement  to  be  made  and  ratified  by  both  parties  was 
with  the  Seminole  Nation,  which  was  dated  December  16,  1897,  and 
ratified  by  Congress  on  »hily  1,  1898.  A  copy  of  this  agreement  is 
submitted  as  Appendix  No.  1,  page  141. 

By  the  act  approved  June  ;^8,  1898  (30  Stat.,  495),  commonly  known 
as  the  Curtis  Act,  provision  was  made  for  the  allotment  of  tne  lands 
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and  the  general  winding  up  of  the  tribal  affairs  of  the  Choctaw,  Chick- 
asaw^ Creek,  and  Cherokee  nations,  no  agreements  having  been  secured 
up  to  that  time  which  had  been  ratified  by  both  Congress  and  these 
tribes.  To  this  act,  however,  was  appended  an  agreement  with  the 
Choctaws  and  Chickasaws  which  haci  been  entered  into  on  April  23, 

1897,  and  an  agreement  which  had  been  entered  into  with  the  Creeks 
on  September  27,  1897. 

The  Choctaw  and  Chickasaw  agreement  was,  on  August  24,  1898, 
ratified  by  the  Indians,  but  the  Creek  agreement  was  rejected,  which 
left  the  Curtis  Act  proper,  sections  1  to  28,  applicable  to  the  Creek 
and  Cherokee  nations. 

The  Curtis  Act  proper  and  the  agreement  with  the  (  hoctaws  and 
Chickasaws  are  shown  by  Appendix  No.  2,  page  143. 

Afterwards,  on  March  8,  1900,  the  Commission  entered  into  another 
agreement  with  the  Creek  Indians,  which  was,  by  the  act  of  March  1, 
1901  (31  Stat.,  861),  ratified  by  Congress  and  in  due  time  by  the 
National  Council  of  the  Creek  Nation.    (See  Appendix  No.  3,  page  158.) 

A  supplemental  agreement  with  the  Creek  Nation  was  ratified  by 
Congress  on  June  30,  1902  (32  Stat.  500),  and  the  same  has  since  the 
close  of  the  fiscal  year  been  confirmed  M'  the  National  Council  of  the 
Creek  Nation,  and  according  to  the  terms  thereof  the  President  issued 
his  proclamation  on  August  8,  1902,  stating  that  such  supplemental 
agreement  became  law  on  July  26, 1902.  A  copy  of  this  agreement  is 
submitted  as  Appendix  No.  4,  page  166. 

Up  to  the  close  of  the  fiscal  year  no  agreement  had  as  yet  been 
entered  into  with  the  Cherokee  Nation  which  had  been  ratified  by 
both  Congress  and  the  tribe,  and  that  nation  wavS,  therefore,  still 
subject  to  the  general  provisions  of  the  Curtis  Act,  approved  June  28, 

1898.  However,  on  July  1,  1902  (32  Stat.,  716),  at  the  close  of  the 
last  session  of  Congress,  an  act  was  passed  to  provide  for  the  allotment 
of  the  lands  of  the  Cherokee  Nation,  for  the  disposition  of  town  sites, 
etc.,  which  was  to  become  effective  when  ratified  by  a  majority  of  the 
whole  number  of  votes  cast  by  the  legal  voters  of  the  Cherokee  Nation 
at  an  election  to  be  held  within  forty  days  from  the  passage  of  such 
afct.  This  election  was  held  on  August  7,  1902,  and  the  act  ratified. 
This  supplemental  agreement  is  submitted  as  Appendix  No.  5,  page  171. 

The  Indian  appropriation  act  approved  May  31, 1900  (31  Stat.,  221), 
modified  the  provisions  of  the  Curtis  Act  and  the  Choctaw  and  Chick- 
asaw agreement  concerning  the  surveving  and  platting  of  town  sites, 
and  authorized  the  Secretary  of  the  Interior  to  make  such  surveys  at 
all  towns  having  a  population  of  200  or  more,  thus  taking  this  work 
out  of  the  hands  of  the  several  town-site  commissions,  as  oefore  pro- 
vided. An  extract  showing  the  provisions  of  this  legislation  is 
attached  as  Appendix  No.  6,  page  180. 

The  cutting  of  timber  and  procurement  of  stone  in  the  Indian  Ter- 
ritory are  governed  by  the  act  of  June  6,  1900  (31  Stat.,  660),  except 
that  the  Creek  agreement,  ratified  since  the  passage  of  this  act,  per- 
mits Indian  citizens  who  have  selected  their  allotments  to  dispose  of 
the  timber  thereon.  A  copy  of  the  rules  and  regulations  of  the  Depart- 
ment governing  the  procurement  of  timber  and  stone  is  submitted  as 
Appendix  No.  7,  page  181. 

Certain  new  legislation  affecting  the  Territory  was  eml>odied  in  the 
Indian  appropriation  act  of  March  3,  1901  (31  Stat.,  1447),  the  most 
important  of  which  pertained  to  the  granting  of  rights  of  way  for  tele- 
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phone  and  telegraph  lines  through  Indian  lands.  An  extract  showing 
the  provisions  pertaining  to  Indian  Territory  is  submitted  as  Appen- 
dix No.  8,  page  187,  and  a  cop}^  of  the  regulations  relative  to  telephone 
lines  as  Appendix  No.  9,  page  188. 

The  Inaian  appropriation  act  of  May  27,  1902  (32  Stat.,  245),  also 
contained  consiaei"able  legislation  concerning  the  Territory,  and  pro- 
vided for  the  surveying  and  platting  of  small  towns  having  a  popu- 
lation of  less  than  200  inha])itants.  It  also  made  an  appropriation  of 
$15,000  for  the  purpose  of  removing  intrude i"s  and  placing  allottees 
in  unrestricted  possession  of  their  allotments,  but  provided  that  it 
shall  be  unlawful  to  remove  or  deport  any  person  from  the  Indian 
Territory  who  is  in  lawful  possession  of  any  lots  or  parcels  of  land  in 
any  city  or  town  in  the  Territory  which  has  been  designated  as  a  town 
site  under  existing  laws  and  treaties.  Provision  was  also  made  for  the 
new  western  judicial  district  of  the  Indian  Territory.  An  extract 
showing  this  legislation  is  attached  as  Appendix  No.  To,  page  192. 

By  an  act  approved  May  19, 1902  (32  Stat.,  200),  Congress  provided 
that  any  incorporated  city  or  town  in  the  Indian  Territory  navingi 
population  of  2,000  or  more  might  issue  bonds  and  borrow  money 
thereon  for  the  construction  of  sewers  and  waterworks  and  the  building 
of  schoolhouses.    A  copy  of  this  act  is  shown  on  page  45  of  this  report 

A  general  railroad  act,  practically  repealing  all  previous  acts  and 
authorizing  the  taking  of  grounds  for  the  construction  of  railroads 
by  condemnation  proceedings,  was  passed  on  February  28,  1902  (32 
Stat. ,  43).   A  copy  of  this  act  is  submitted  as  Appendix  No.  11,  page  195. 

DUTIES  OF  THE   INSPECTOR. 

On  August  17,  1898,  I  was  detailed  and  assigned  to  dut}'^  in  the 
Indian  Territory,  with  instructions  to  establish  headauarters  at  Mus- 
kogee. This  assignment  was  made  in  accordance  with  the  provisions 
of  section  27  of  the  Curtis  Act,  approved  June  28, 1898  (30  Stat.,  495), 
which  provides  that  the  Secretary  of  the  Interior  is  authorized  to 
locate  one  Indian  inspector  in  the  Indian  Territory,  who  may  under 
his  authority  and  direction  perform  any  duties  required  of  the  Secrc- 
tjirv  of  the  Interior  by  law  relating  to  affairs  therein. 

The  inspector,  under  the  direction  of  the  Secretary  of  the  Interior, 
exercises  supervision  and  general  direction  over  the  United  States 
Indian  agent  at  Union  Agency,  the  superintendent  of  schools  in  Indian 
Territory  with  his  corps  of  school  supervisors,  the  revenue  inspector 
for  the  Ureek,  Cherokee,  and  Chickasaw  nations,  the  mining  trustees 
of  the  Choctaw  and  Chickasaw  nations,  the  several  town-site  commis- 
sions, and  the  office  and  field  force  engaged  in  the  work  of  surveying 
^  and  platting  town  sites. 

The  above-mentioned  branches  of  the  inspector's  office  practically 
handle  all  matters  coming  within  the  jurisdiction  of  the  Department 
in  the  Territory,  except  such  as  belong  to  the  Commission  to  the  Five 
Civilized  Tribes. 

All  correspondence  to  and  from  the  Department  with  any  of  the 
above  officials  passes  through  the  office  of  the  inspector,  who  is 
required  to  submit  his  views  and  recommendations  bearing  on  the 
subjects  at  issue.  These  reports  are  forwarded  through  the  C/ommis- 
sioner  of  Indian  Affairs,  who  in  turn  transmits  them  to  the  Secretari' 
of  the  Interior,  with  his  report  anti  recommendation.  The  inspector 
also  from  time  to  time  advises  the  Department  of  matters  requiring 
its  attention,  and  keeps  lit  iniormed  «La  to  tV\^  general  status  of  affairs. 
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SEMINOLE   NATION. 

Matters  in  this  nation  continue  to  progress  satisfactorily,  and  there 
is  little  to  be  reported  or  said  concerning  the  same.  I  understand  the 
Commission  to  the  Five  Civilized  Tribes  has  practically  completed  the 
allotments  to  these  Indians,  and  their  roll  of  citizenship  having  here- 
tofore been  submitted  and  approved,  conditions  in  this  nation  are  far 
more  advanced  than  in  any  other. 

Only  one  matter  of  importance  has  been  before  the  inspector's  office 
during  the  3'ear  in  the  Seminole  Nation  and  that  was  a  contract  which 
had  been  entered  into  between  the  Seminole  Nation,  through  its  prin- 
cipal chief,  with  the  consent  of  the  allottee,  and  a  lime  manufacturing 
company  for  the  use  of  stone  from  certain  lands  for  the  purpose  of 
makmg  lime.  This  contract  was  being  considered  at  the  close  of  the 
year,  not  having  been  finally  passed  upon  at  that  time. 

Quite  an  important  change,  from  a  political  standpoint,  occurred  in 
this  nation  just  after  the  close  of  the  fiscal  year.  Hon.  John  F.  Brown, 
who  has  managed  the  affairs  of  the  nation  successfully  for  many  years, 
as  principal  chief,  being  defeated  for  reelection,  and  the  new  principal 
chief,  Hon.  Hulputta  Micco,  taking  charge. 

MINING. 
CHOCTAW    AND   CHICKASAW    NATIONS. 

The  coal  mines  of  these  two  nations  are  practically  all  located  in  the 
Choctaw  Nation,  and  the  asphalt  deposits  are  almost  entirely  coiffined 
to  the  limits  of  the  Chickasaw  Nation.  The  agreement  with  these  two 
nations  provides  that  coal  and  asphalt  shall  be  reserved  from  allotment 
and  remain  the  common  property  of  the  tribes,  and  under  such  agree- 
ment no  mining  operations  are  carried  on  except  for  the  two  minerals 
above  mentioned. 

The  funds  received  on  account  of  royalties  for  coal  and  asphalt  mined 
are  paid  to  the  United  States  Indian  agent,  at  Union  Agenc\%  for  the 
creait  of  the  Choctaws  and  Chickiusaws,  and  disbursed  under  the  direc- 
tion of  the  Secretary  of  the  Interior  for  the  education  of  the  children 
of  Indian  blood  of  said  tribes. 

As  contemplated  by  the  agreement,  practically  all  of  the  operations 
which  have  heretofore  been  carried  on  under  national  contracts  are 
now  under  formal  leases,  entered  into  by  the  mining  trustees  and 
approved  by  the  Department,  with  good  and  sufficient  bonds  for  the 
faithful  performance  by  the  lessee  of  the  stipulations  of  such  leases, 
the  payment  of  royalties,  etc. 

These  formal  leases  have  been  made  with  the  parties  holding  tribal 
contracts  as  rapidly  as  such  contracts  expire,  the  agreement  providing 
that  where  mines  wore  being  operated  in  good  faith  under  the  author- 
ity of  the  Indian  tribes  on  the  date  of  the  signing  of  such  agreement, 
April  23,  1897,  such  contracts  upon  their  expiration  would  be  subject 
to  renewal  under  the  provisions  of  such  agreement. 

But  few  leases,  except  such  as  were  in  the  nature  of  renewals  of  old 
national  contracts,  have  been  made  during  the  year,  the  policy  of  the 
Department  being  to  discourage  speculative  applications.  Applicants 
for  leases  of  either  coal  or  asphalt  lands  are  required  to  furnish  evi- 
dence of  their  abilitv,  both  from  the  standpoint  of  knowledge  of  the 
business  and  financial  strength,  to  operate  the  properties  should  they 
be  granted  a  lease. 

Provision  is  made  for  two  mining  trustees,  \.o  \i^  ^-^^voXfe^  Vj  'C^afc 
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President  upon  the  reconnnendation  of  the  executive  of  each  tribe. 
Such  trustees  enter  into  leases  on  behalf  of  the  tribes,  and  inspect  and 
l^'enerally  supervise  the  openitions  under  the  direction  of  the  Secre- 
tary of  the  Interior  throuj^h  this  office.  During  the  year  the^e  posi- 
tions have  been  tilled  by  Mr.  Naix)leon  B.  Ainsworth  for  the  Choctaw 
Nation  and  Mr.  Charles  D.  Carter  for  the  Cliickasaw  Nation.  A 
report  of  such  trustees,  showing  in  detail  the  work  performed  by 
then),  accompanies  this  report,  to  which  attention  is  invited. 

The  trustees  are  also  required  by  law  to  submit  reports  quarterly 
of  their  actions,  which  repoils  are  promptly  transmitted  to  and  fileii 
with  the  Secretary  of  the  I  nterior.  In  these  reports  they  show  the  result 
of  their  examination  of  the  records  and  books  of  the  several  minio; 
companies,  which  statements  are  compared  in  this  office  with  the  recora 
of  payments  received  by  the  United  States  Indian  agent  for  verifi- 
cation. 

The  coal  industry  of  the  Indian  Territory  seems  to  steadilv  push 
forward  and  the  output  continues  to  increase,  as  noted  from  the  fol- 
lowing comparative  statement: 

Tons. 

July  1,  1898,  to  June  30,  1899 1,404,442 

July  1,  1899,  to  June  30,  IIKK) 1,900,127 

JulV  1,  1900,  to  June  30,  1901 2,398,156 

Julyl,  1901,  to  June  30,  1^)2 2,735,365 

Applications  for  coal  or  asphalt  leases  are  made  direct  to  the  inspector, 
who  is  required  to  procure  such  additional  information  concerning  the 
applicants,  etc.,  as  he  deems  proper.  The  applications  are  then 
rererred  to  the  trustees  for  an  inspection  of  the  tracts  applied  for, 
careful  consideration,  report,  and  recommendation,  after  which  they 
are  forwarded  by  the  inspector  to  the  Department,  through  the  Indian 
Office,  with  his  report  and  recommendation.  When  approved  by  the 
honorable  Secretary  of  the  Interior,  leases  are  entered  into  by  the 
trustees  for  a  period  of  thirt}'  years,  and  the  forms  now  prescribed 
require  a  specitic  guaranty  that  not  less  than  a  certain  tonnage  will  be 
mined  each  year. 

Following  is  a  list  of  the  coal  and  asphalt  leases  granted  during  the 
year  ended  June  30,  11)02. 


Xame.  •  Number. 


Date  of  ap- 
proval. 


COAL. 

Arkau«u»-McAlester  Coal  Co.  (new)  1     Oct     1,1901 

Thomas  H. Chambers  ( new) !  l  j  Dec.     9.1901 

Turkey  Creek  (^oal  Co,  (renowal  national  eontmet) I  1  !  Mar.  18,190! 

Southwestern  Coal  and  Improvement  Co.  (renewal  national  contract) 10  i  Apr.    4.1902 

Essen  Coal  Co.  (new)  1  I  Apr.  12, 190fi 

Baohe  &  Denman  (new) |  1  '  Apr.  22,190C 

Kansax  and  Texas  Coal  ( 'o.  I  renewal  national  e(mtniet) 4  ■  June  IS,  1902 

Atoka  C()al  and  MiniuK  Co.  (renewal  national  contract) 1 

Capital  Ctml  and  Mininjf  Co.  ( renewal  national  contract) 1 

Haihjy  Coal  and  Mining  C-o.  (renewal  national  contract) 2 

McDoujrall  Co.  (renewal  national  contract) 1 

Le  Bosquet  Coal  and  Mining  Co.  (new) '  1 


Do. 
June  16.1902 
June  17.1902 
Junel8,19(B 

Do. 


ASPHALT. 

Choctaw  Asphalt  Co  ..  1  '  Apr.  22. 1902 

Total  number  leases  granted  during  the  year 26  ! 


In  addition  to  the  one  formal  asphalt  lease  which  has  been  granted 
as  above  indicated,  I  have,  by  specific  authority  of  the  Department, 
and  as  mentioned  in  my  last  report,  granted  several  informal  permits 
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to  mine  coal  and  asphalt,  the  purpose  in  granting  these  pennits  being 
to  encourage  the  discovery  and  development  of  coal  and  asphalt,  with 
a  view  to  ultimately  granting  leases  to  those  who,  in  pursuance  of 
such  permits,  in  good  faith  entered  upon  the  work  of  discovery  and 
development,  demonstrated  the  character  of  the  mineral,  and  other- 
wise brought  themselves  within  the  rules,  regulations,  and  terms  upon 
which  leases  have  been  granted  under  the  provisions  of  the  agreement. 

The  pending  supplemental  agreement  with  the  Choctaws  and  Chick- 
asaws,  ratified,  by  Congress  Jiily  1,  1902  (32  Stat.,.  641),  to  become 
effective  upon  its  acceptance  and  ratification  by  the  tribes,  and  to  be 
voted  on  at  an  election  to  be  called  not  later  than  November  1,  1902, 
prohibits  the  making  of  any  additional  coal  or  ^phalt  leases  after  the 
final  ratific^ation  thereof.  The  Department  has  therefore  instructed 
that  no  further  applications  be  received  at  this  time,  and  that  all  now 
pending  be  transmitted  for  consideration. 

All  permit  holdei^s  were  notified  that  those  entitled  thereto  should 
present  their  applications  for  formal  leases  at  an  early  date,  in  view  of 
the  proposed  inhibition  of  further  leases  in  the  pending  supplemental 
agreement.  Such  permit  holders  have  all  filed  their  formal  applica- 
tions, which  are  being  considered  by  the  Department. 

A  statement  showing  all  coal  and  asphalt  leases  which  have  been 
entered  into  under  the  provisions  of  the  agreement,  and  which  were  in 
effect  on  June  30,  1902,  is  respectfully  given  below: 


Name. 


COAL. 

Choc'taw,  Oklahoma  and  Gnlf  Railroad  Co. 

John  F.  McMurray 

D.  Edwards  6:  Son 

Arkansa«-M('Alester  Coal  Co.  (by  transfer) . 

McAlester  Co»il  Mining  Co 

Chotrtaw  Coal  and  Mining  Co 

Sans  Bob«  Coal  Co 

Wi  1 1  iam  B  us b y 

Samples  Coal  and  Mining  Co 

M<'Alestor-OalveHton  Coal  Mining  Co 

H.  Newton  McEvers 

Degnan  &  McOjnnell 

Folsom-Morris  Coal  Mining  Co 

Ozark  Coal  and  Railway  Co 

St.  Louis-Gal  vi?8t<»n  Coal  and  Mining  Co 

Missr)uri,  Kansas  and  Texas  Coal  Co 

Ch«age  CfMil  and  M  ining  Co 

Atoka  Coal  and  Mining  Co 

Devlin-Wear  Coal  Co 

Sans  Bois  Coal  Co 

Arkan.sas-Mi^Alester  Coal  Co 

Thomas  H.  Chambers 

Turkey  Creek  Coal  Co 

Southwestern  Coal  and  Improvement  Co... 

Essen  Coal  Co 

Bache  <fe  Denman 

Kani>as  and  Texa>!  Coal  Co 

Atoka  Coal  and  Mining  Co 

Capital  Coal  and  Mining  Co 

Hailey  Coal  and  Mining  Co 

MeDougall  Co 

Le  Bosquet  Coal  and  Mining  Co 


Number. 


10 


Total  number  coal  leases  in  effect  June  30, 1902. 

ASPHALT. 


104 


Bnin.«rwiek  Asphalt  Co 

Elk  Asphalt  Co 

Downard  Asphalt  Co  . . 

M.  &  A.  Schneider 

Tar  Spring  Asjihalt  Co. 
Choctaw  Asphalt  Co . . . 


Date  of  ap- 
proval. 


Mar.  1, 1899 
Apr.  27,1899 
Aug.  22,1899 

Do. 
Feb.  19,1900 
Mav  4,1900 
June  25, 1900 
Sept.  6,1900 
Oct.  4. 1900 
Oct.    18,1900 

Do. 
Nov.  lti.1900 
Nov.  22.1900 
Dec.  ft.  1900 
Jan.  14,1901 
Feb.  12,1901 
May     7.1901 

Do. 
June  17, 1901 
Aug.  6.1901 
Oct.  1,1901 
Dec.  9, 1901 
Mar.  18,1902 
Apr.  4, 1902 
Apr.  12,1902 
Apr.  22.1902 
June  13.1902 

Do. 
June  16,1902 
June  17, 1902 
June  lMy02 

Do. 


Mar,  20,1900 
May  3, 1900 
Oct.  18,1900 
Nov.  23,1900 
Mav  13,1901 
Apr.  22,1902 


Total  number  asphalt  leases  in  efTect  June  30, 1902. 


^ 
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For  the  convenient  reference  of  the  Department  1  submit,  as  u 
exhibit  (marked  A),  a  map  of  the  Choctaw  Nation,  showing  the  loo- 
tion  of  the  coal  leases  in  that  nation.  There  is  also  shown  the  appros- 
mate  location  of  the  operations  which  are  still  being  carried  on  unda 
old  tribal  contracts  where  such  contracts  have  not  yet  been  converted 
into  formal  leases  under  the  agreement.  The  number  of  asphalt  leastt 
being  so  limited,  nomapshowmg  the  location  of  the  same  is  submittei 

Referring  to  the  report  for  the  previous  tiscal  j'ear,  giving  a  listrf 
coal  leases  granted  up  to  that  time,  it  will  be  noted  uiat  one  of  tie 
approved  leases  of  Messrs.  D.  Eklwards  &  Son  has  been  transferred, 
with  the  consent  of  the  mining  trustees  and  the  approval  of  the  Depart- 
ment, to  the  Arkansas-McAlester  Coal  Company. 

The  Department  ateo  permitted  the  Sans  Bois  (/oal  Company  to 
exchange  4  of  its  original  approved  leases  for  the  same  number  of 
leases  covering  other  lands,  it  having  been  ascertained  that  the  coil 
under  a  portion  of  the  leases  first  granted  could  not  be  operated. 
This  explains  the  statement  showing  that  this  company  has  only  i 
leases  approved  in  1900  and  4  approved  in  1901. 

The  asphalt  lease  of  the  Caddo  Asphalt  Company  has,  upon  the 
request  or  such  company,  been  surrendered  and  canceled,  they  having 
failed  to  find  asphaltum  of  such  quality  and  in  such  quantities  that  ft 
could  be  profitably  mined. 

On  June  30,  1901,  as  shown  by  the  report  for  the  year  ending  od 
that  date,  there  were  10  companies  or  parties  still  operating  under 
national  contracts.  Of  these  10  all  but  4  have  since  been  granted 
formal  lenses.  Of  these  4  3  have  continued  operations,  2  (M.  reront 
and  R.  Sarlls)  under  informal  permits,  their  national  contracts  having 
been  submitted  and  found  to  be  defective  and  invalid,  the  other  beinff 
Messrs.  Perry  Broth(u\s,  whose  applications  have  been  considered  and 
passed  upon  since  the  close  of  the  fisciil  year.  The  fourth  operator, 
the  Caston  Coal  Company,  has  abandoned  all  of  its  operations. 

The  nite  of  royalty  paid  on  both  coal  and  asphalt  has  remained  the 
same  during  the  entire  year,  viz,  8  cents  per  ton,  mine  run,  for  coal 
and  (>()  cents  p(*r  ton  on  refined  or  10  cents  per  ton  on  crude  asphalt 

The  total  amount  of  royalty  collected  on  account  of  coal  and  asphalt 
in  the  ChocbiNv  and  Chickasaw  nations  during  the  year  has  amounted 
to  J?245,848.01  coal  ro3^alty  and  $1,513.35  asphalt  royaltv,  makin<ja 
total  of  $i>47,3f;i.3*K 

The  figures  given  above  show  the  actual  amount  collected  by  the 
United  States  Indian  agent  for  these  accounts,  but  such  amounts  will 
not  agree  with  the  report  of  the  output  in  tons,  there  being  quite 
large  payments  mach*  from  time  to  time  on  account  of  back  royaltj',  iw 
will  be  referred  to  hereafter.  The  general  settling  up  of  these  old  'mat 
ters  resulted  in  the  collection  of  almost  ^20,000,  which,  together  with 
the  advanced  royalty  paid  on  all  leases  in  effect,  accounts  for  the  dis- 
crepancy l)etween  the  rei)orts  of  the  output  and  moneys  received. 

The  total  coal  and  asphalt  ro\'alties  collected  for  the  fiscal  years 
ISIVJ,  1900,  1901,  and  1902  are  shown  by  the  following  comparative 
statement: 

Jiilv  1,  189S,  to  June  80,  1899 $110,145.25 

Julv  1,  1899,  to  June  30,  1900 138,486.40 

July  1,  1900,  to  June  30,  1901 199,663.^'> 

July  1,  1901,  to  June  30,  1902 247,361.36 

There  has  been  considerable  correspondence  with  the  Department 
and  the  several  mine  operators  in  the  matter  of  the  final  settlement  of 
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all  old  amounts  due  on  account  of  back  royalties,  which  amounts  were 
ascertained  from  various  sources.  The  one  which  has  required  the 
most  attention  and  which  has  finally  been  closed  was  the  amounts  due 
from  the  sevenil  operators  in  1898.  These  operators  paid  royalty  on 
all  coal  mined  up  to  January  1,  1899  (at  which  date  the  royalty  was 
fixed  by  regulation  of  the  Secretary  of  the  Interior  at  10  cents  per 
ton),  at  the  rate  prescribed  by  their  tribal  or  national  contracts,  viz, 
one-half  cent  per  bushel,  or  12^  cents  per  ton. 

The  agreement  with  the  Choctaws  and  Chickasaws  provided  for  a 
royalty  on  coal  of  15  cents  per  ton,  but  authorized  the  Secretary  of 
the  Interior  to  reduce  or  advance  the  same,  as  he  deemed  best  for  the 
interests  of  the  Indians.  In  settling  up  old  accounts  it  was  ascertained 
that  operators  had  paid  at  the  rate  of  12^  cents  per  ton  during  the 
3^ear  1898,  while  the  law  required  a  rate  of  15  cents  per  ton.  The 
matter  was  submitted  to  the  Department,  and  after  being  considered 
I  was  advised  that  the  rate  of  15  cents  per  ton  should  be  collected,  and 
directed  to  call  upon  all  operators  for  the  amounts  due  during  such 
period.  Proper  statements  were  prepared  and  all  companies  called 
upon,  and  in  due  time  the  amounts  charged  were  paid,  which  settled 
up  all  back  royalty  claims  and,  as  stated  heretofore,  the  records  and 
books  are  now  carefully  checked  each  quarter  and  it  is  promptly 
ascertained  whether  all  amounts  due  are  paid. 

But  little  progress  has  been  made  during  the  year  in  the  operation 
of  the  asphalt  mines  of  the  Indian  Territory.  The  lessees  continue  to 
prospect  and  experiment,  but  the  results  are  unsatisfactory,  one  com- 
pany reporting  that  although  they  had  believed  asphalt  existed  in  pay- 
ing Quantities  where  they  desired  to  mine  and  they  had  expended 
consiaerable  money  in  preparing  tb  operate,  still,  after  further  inves- 
tigation it  was  proven  to  them  that  it  was  not  worth  while  to  pursue 
the  niatter  further;  that  they  believed  the  asphalt  in  the  Territory  is 
in  small  pockets,  and  that  this  assumption  is  warranted  by  the  finding 
of  other  companies.  They  therefore  have  withdrawn  from  the  Indian 
Territory  field  and  will  procure  their  asphalt  in  the  future  from  the 
island  of  Cuba. 

There  are  a  number  of  coal  lea.ses  in  the  Choctaw  Nation  covering 
lands  where  incorpomted  towns  are  in  existence  at  this  time.  The 
lease  of  the  McAloster-Galveston  Coal  Mining  Company  covers  a  por- 
tion of  the  town  of  McAlester.  This  company  attempted  to  make 
some  new  openings  in  the  streets  and  at  other  points  which  were 
objectionable  to  the  residents  and  authorities  of  the  town.  Therefore, 
in  October,  1901,  application  was  made  by  the  incorporated  town  of 
McAlester  totheTnited  States  court  of  the  central  district,  Indian  Ter- 
ritory, for  an  order  restraining  the  company  from  opening  a  shaft  in 
the  street,  and  Hon.  William  H.  H.  Clayton,  I'nited  States  judge  for 
that  district,  after  a  hearing,  granted  the  injunction,  holding  that  inas- 
much as  the  area  of  the  land  in  controversv  was  within  the  limits  of  a 
town  it  was  the  dutv  of  the  company  to  have  made  application  to  have 
the  land  where  it  desired  to  operate  reserved  for  its  use,  under  the 
provisions  of  the  agreement.  It  was  further  held  that  even  if  the  plat 
of  the  town  site  had  been  prepared  and  approved,  the  court  would 
recognize  any  existing  streets  to  the  extent  of  preventing  the  obstruc- 
tion of  the  same. 

The  forms  of  application,  lease,  etc.,  in  use  at  the  present  time, 
together  with  a  copy  of  the  existing  rules  and  regulations  governing 
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mineral  leases  in  the  Choctaw  and  Chickasaw  nations,  are  attached  as 
Appendix  No.  12,  page  200. 

CREEK    NATION. 

Coal  has  never  been  extensively  mined  in  the  Creek  Nation  and  in 
most  instances  is  found  in  shallow  veins  near  the  surface.  Consider- 
able coal,  however,  has  recently  been  discovered  along  the  line  of  the 
St.  Louis  and  San  Francisco  Railroad  in  said  nation. 

The  agreement  with  the  Creek  Nation,  as  ratified  by  the  act  of  Con- 
gress approved  March  1, 1901  (31  Stat.,  861),  and  by  the  tribe  on  May 
25, 1901,  makes  no  provision  for  the  leasing  of  mineral  lands  and  does 
not  reserve  any  of  such  land  from  allotment. 

The  agreement  provides,  however,  that  Indian  citizens  can  not  dis- 
pose of  their  allotments  within  five  years,  except  with  the  consent  of 
the  Secretary  of  the  Interior,  and  as  coal,  oil,  and  other  minerals  are 
considered  part  of  the  realty,  the  Department  has  held  that  an  Indian 
citizen  can  not  mine  coal  or  other  mineral  and  dispose  of  the  same 
without  the  consent  of  the  Department. 

It  was  not  believed  by  the  Department  to  be  desirable,  owing  to  the 
present  conditions,  to  permit  Indians  to  mine  coal  until  they  have 
received  absolute  title  to  their  land,  but  in  a  few  instances  where 
parties  had  been  mining  coal  in  good  faith  under  i^ermits  ^"anted 
prior  to  the  ratification  of  the  agreement,  they  have  been  permitted  to 
continue  upon  the  written  consent  of  the  Indian  allottee  and  with  the 
understantfing  that  a  royalty  of  eight  cents  per  ton  Was  to  be  paid  into 
the  United  States  Treasury  through  the  United  States  Indian  agent  at 
Union  Agency,  and  held  to  the  credit  of  the  land  upon  which  the  coal 
was  mined,  tlie  same  as  is  done  in  the  case  of  the  money  collected  for 
timber  and  stone  under  the  provisions  of  the  regulations  governing 
such  matters,  said  money  to  be  eventually  paid  the  allottee.  But  few 
of  these  pemiits  have  been  granted,  and  tne  amount  of  monej'  which 
has  been  collected  on  account  of  the  coal  mined  thereunder  amounted 
during  the  year  to  $2,701.20. 

The  operations  carried  on  under  the  conditions  above  mentioned 
have  been  on  a  small  scale,  the  coal  as  a  general  rule  being  mined  by 
what  is  known  as  the  stripping  process,  and  principally  used  for  local 
consumption. 

No  other  mining  in  the  Creek  Nation  has  been  carried  on  during  the 
vear.  During  the  first  part  of  the  year,  however,  there  was  some 
little  excitement  over  the  matter  of  the  discovery  of  what  was  believed 
to  be  valuable  oil  deposits  at  Red  Fork  and  Tulsa  in  the  Creek  Nation, 
but  inasmuch  as  the  Department  held  that  an}'  leases  for  the  purpose 
of  extracting  oil  would  be  invalid  and  could  not  be  recognized  or  per- 
mitted, the  prospecting  and  drilling  for  oil  in  these  towns  was  not 
resumed  until  about  the  latter  part  of  rlune  1902,  after  the  lots  had 
been  appraised,  amounts  due  paid,  and  deeds  issued. 

CHEKOKEE   NATION. 

The  provisions  of  section  18  of  the  Curtis  Act  authorized  the  mak- 
ing of  mineral  leases  in  the  Cherokee  Nation,  but  the  Department  has 
declined  to  generally  receive  any  application  for  leases  under  such  sec- 
tion, in  view  of  the  various  pending  agreements. 

Under  the  provisions  oi  such  \eg\A«A\ow^  tiowever,  the  Secretary  of 
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the  Interior,  as  mentioned  in  previous  reports,  granted  a  permit  for 
fifteen  years  to  the  Kansas  and  Arkansas  Valley  Railroad  Company 
for  the  purpose  of  procuring  gravel  from  the  bars  and  bed  oi  thej 
Grand  River  in  the  Cherokee  Nation,  which  permit  is  still  in  effect, 
A  royalty  of  2  cents  per  cubic  yard  is  paid  for  the  benefit  of  the  nation 
for  all  gravel  taken  out  under  this  permit. 

A  number  of  informal  permits  have  been  granted  to  both  citizens 
and  noncitizens  to  mine  coal,  principally  for  local  consumption.  This 
coal  is  rained  on  a  small  scale,  and  a  royalty  of  8  cents  per  ton  is  paid 
to  the  United  States  Indian  agent,  which  amounted  durmg  the  year  to 
$5,839.57,  as  against  $6,326.87  for  the  previous  year.  As  in  the 
Creek  Nation,  coal  has  never  been  extensively  mined,  being  shallow 
and  mined  by  the  stripping  process. 

In  previous  reports  1  have  mentioned  the  fact  that  the  Cherokee  Oil 
and  Cxas  Company  and  other  parties  in  1899  had  made  application  for 
a  large  number  of  oil  and  gas  leases,  covering  tracts  in  the  Cherokee 
Nation  which  they  claimed  to  have  improved  and  taken  possession  of 
under  authority  of  tribal  leases  granted  by  the  Cherokee  rJation  prior 
to  the  passage  of  the  Curtis  Act.  The  applications  of  the  Cherokee 
Oil  ana  Gas  Company,  after  having  been  carefully  considered  by  the 
Department  and  rull  examination  of  the  tracts  applied  for  being  made 
and  ueports  submitted,  were  finally  passed  upon  May  12,  1902,  and 
twelve  of  these  applications  were  approved.  All  other  applications 
of  this  company  were  sevemlly  and  collectively  rejecte>d  and  denied, 
with  the  exception  that  they  were  allowed  sixty  davs  to  present  fur- 
ther proof  concerning  one  particular  application  where  they  claimed 
t<)  have  sunk  a  well  at  a  cost  of  $5,000.  The  formal  leases  covering 
the  land  described  in  the  said  twelve  applications  which  were  approved 
were  duly  executed  by  the  company  and  the  Secretary  of  the  Interior 
under  date  of  June  7,  1902. 

The.se  leases  were  granted  under  section  13  of  the  act  of  June  28, 
1898,  in  pursuance  of  the  preference  right  given  by  that  section  to 
those  who  or  whose  grantors  have,  under  the  customs  and  laws  here- 
tofore existing  and  prevailing  in  the  Cherokee  Nation,  obtained  leases 
of  land  contaming  oil,  taken  possession  thereunder,  made  improve- 
ments, and  developed  and  produced  oil  in  commercial  quantities.  They 
cover  a  period  of  fifteen  years,  with  rate  of  royalty  of  10  per  cent  of 
the  value  of  all  crude  oil  extracted,  each  lease  being  for  640  acres. 

Under  similar  conditions  the  Cudahy  Oil  Company,  upon  an  appli- 
cation made  in  1899,  was  granted  one  oil  and  gas  lease  since  the  close 
of  the  year. 

TOWN  sriES. 

HURVEY8. 

During  the  fiscal  year  ended  June  80,  1001,  the  exterior  limits  of 
pnicticallv  all  the  towns  in  the  Indian  Territory  having  more  than 
2(M)  people  were  established,  and  a  number  of  interior  surveys  com- 
pleted. The  work  which  has  been  under  way  during  the  past  year  has 
been  ahnost  entirely  surveying  and  platting  these  towns  into  lots, 
blocks,  and  streets  after  the  limits  had  once  been  determined  upon. 

The^e  suiveys  have  been  made  in  accordance  with  the  provisions  of 
the  legislation  applica})le  to  the  several  tribes,  as  modified  by  the  act 
of  May  31,  19(H)  (31  Stat.,  221 — see  Appendix  No.  6),  which  authorized 
the  S(H*r(»tary  of  the  Interior  to  lay  out  and  suw^^^  ^\\  \.o^\^.  ^\\»^>j^ 'va. 

7483—02 2 


18   REPOBT  OF  U.  8.  INDIAN  INSPECTOR  FOB  INDIAN  TEBBITOBY. 

the  Indian  Territor}'  having  a  population  of  200  or  more,  and  all  of 
the  work  which  has  been  performed  during  the  year  has  been  at  towns 
with  200  or  more  inhabitants,  with  the  exception  of  the  smaller  towns 
in  the  Creek  Nation  specifically  provided  for  by  the  agreement  with 
that  nation  and  at  a  tew  new  town  sites  set  aside  upon  the  recom- 
mendation of  the  Commission  to  the  Five  Civilized  Tribes  under  the 
provisions  of  this  same  act  of  Ma^^  31,  1900. 

To  carry  on  the  town-site  work  the  Indian  appropriation  act  approved 
March  3,  1901,  for  the  fiscal  year  1902  provided  $160,000.  This  fund 
is  used  not  only  in  making  surveys  but  in  the  appraisements  and  all 
other  work  in  connection  with  the  final  disposition  of  town-site  matters 
in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  nations. 

While  the  act  of  May  31,  1900,  supm,  authorized  the  Secretary  of 
the  Interior  to  secure  tlie  sur\'eying  and  platting  of  towns  by  coatract, 
this  plan  was  not  followed  in  an\'  wa}'  ouring  the  year.     During  tie 

Erevious  year  a  number  of  towns  were  platted  under  contract  by  Mr. 
k  F.  Parker,  as  mentioned  in  m}'^  last  report.  The  work  has  been 
carried  on  by  the  employment  of  town-site  surveyors,  and  there  have 
been  engaged  during  the  year  from  ten  to  twelve  parties,  consisting 
of  a  surveyor  in  cnarge,  with  transitman,  chainmen,  rodmen,  ana 
other  necessary  employees.  In  some  of  the  larger  towns,  in  order  to 
expedite  the  work,  more  than  one  transit  party  has  been  furnished  a 
surveyor,  where  the  work  would  permit  the  use  of  such  increased 
force. 

There  have  been  some  changes  in  the  field  forces  during  the  year. 
It  has  been  the  plan  where  employees  have  shown  themselves  particu- 
larly competent  to  promote  them  to  more  responsible  places,  thus 
making  the  service  more  efficient.  The  foUowmg,  however,  is  a  list 
of  the  oflice  and  field  forces  that  were  employed  at  the  close  of  the 
year,  so  far  as  the  surveys  proper  are  concerned,  not  including  chain- 
men,  rodmen,  and  other  irregular  employees  of  this  class: 

Supervmng  engineer. — H.  V.  Hinckley. 

Amstrint  Hiiperming  engineer. — John  (t.  Joyce,  jr. 

Draftsmen. — Harry  T.  Kerr,  Samuel  A.  Cobb,  William  G.  Rawles. 

Survei/orH. — Charles  L.  Wood,  Frank  F.  Sweet,  William  V,.  McElree,  C.  E.  Phil- 
lips, John  F.  Fisher,  Samuel  P.  Matthews,  Mark  Kirkpatrick,  E.  E.  Colby,  J.  T. 
Payne,  J.  (ius  Patton. 

Tranmlinen. — Julian  Bumey,  Henry  M.  Tinker,  Charles  L.  Grimes,  Merritt  A. 
Howerton,  J.  Frank  Ryan,  John  G.  Flou^h,  Earl  Miller,  Charles  B.  Stebbins,  A.  H. 
Collins,  A.  J.  Gardenhire  (irregular),  William  P.  Danford  (irregular). 

I  regret  to  report  the  death  in  the  early  part  of  the  year  of  Mr. 
Mortimer  Z.  Jones,  a  surveyor  appointed  from  Kansas.  Mr.  Jones 
was  an  energetic  and  efficient  employee,  and  was  taken  ill  with  typhoid- 
malarial  fever  while  engaged  in  the  work  at  Lehigh,  in  the  Choctaw 
J^ation,  and  died  at  that  place. 

It  was  found  to  be  necessary  to  fix  a  certain  standard  of  accuracy  up 
to  which  the  several  surveyors  must  gauge  their  work  in  platting  town 
sites,  and  therefore,  after  some  correspondence  with  the  Department, 
the  following  limit  of  error  was  adopted,  which  has  proven  satisfactory: 

First.  Discrepancies  l)etween  any  angle  and  the  governing  distance  shall  not  exceed 
two  (2)  minutes. 

Second.  The  discrepancy  in  the  angles  of  any  block  shall  not  exceed  four  (4)  min- 
iit«s,  regardless  of  the  number  of  side.^  to  the  block. 

Third.  No  discrepancy  will  he  allowed  in  excess  of  four-tenths  {^)  of  a  foot  in 
the  length  of  any  300-foot  block,  or  six-tenths  (VV)  in  the  length  of  any  block. 

Fourth.  So  discrepancy  will  be  allowed  in  excess  of  one  (1)  foot  in  any  street  lin« 
or  base  Hue  across  any  town  site. 
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The  most  serious  complications  that  have  been  dealt  with  during  the 
jear  have  been  the  accurate  location  and  platting  of  grounds  claimed 
by  railroad  companies  within  the  several  town  sites  which  have  been 
surveyed.  It  has  been  difficult  to  procure  necessary  and  satisfactorv 
information,  and  plats  which  have  been  filed  and  prepared  by  the  rail- 
road companies  have,  as  a  general  rule,  been  seriously  incomplete  and 
inaccurate,  requiring  the  submission  and  approval  of  supplemental  and 
amended  plats,  which  has  caused  considerable  annoyance  and  delay. 

The  plan  adopted  by  the  Department  during  the  previous  year  of 
making  photolitnographic  copies  of  all  plats  has  been  continued,  one 
original  plat  being  submitted  to  and  approved  by  the  Department, 
photolithographic  copies  thereof  made  to  hie  with  the  various  officers, 
m  compliance  with  the  provisions  of  the  law,  and  other  copies  being 
offered  for  sale  to  the  public  at  a  price  sufficient  to  pay  the  cost  of 
photolithographing.  This  plan  enables  the  residents  or  towns  to  pro- 
cure official  copies  of  such  plats  which  are  absolutely  accuiute  and 
duplicates  of  the  original. 

In  the  Cherokee  Nation  the  towns  had  at  one  time  been  laid  out  by 
the  tribal  authorities  and  the  right  of  occupancy  to  lots  disposed  of 
by  the  nation.  In  establishing  the  limits  of  these  towns  under  the 
provisions  of  the  act  of  May  31,  1900,  it  was  held  by  the  Department 
that  the  question  of  the  area  originally  included  within  the  town  sites 
as  laid  out  by  the  Cherokee  Nation  was  not  to  be  considered;  that 
under  the  law  the  criterion  by  which  to  determine  the  limits  to  be 
given  each  town  site  was  the  present  needs  and  reasonable  prospective 
growth  of  the  town.  Therefore,  in  determining  the  limits  of  Cherokee 
towns  the  original  boundaries  were  not  followed. 

The  interior  subdivisional  surveys  of  all  towns  having  a  population 
of  200  or  more,  in  the  Choctaw,  Chickasaw,  and  Cherokee  nations,  and 
all  towns  in  the  Creek  Nation,  were  practically  completed  on  June  30, 
1902,  and  the  following  is  a  statement  showing  the  towns  surveyed 
prior  to  the  beginning  of  this  fiscal  year,  those  surveyed  during  the 
fiscal  year,  those  under  way  at  the  close  thereof,  and  the  ones  still 
remaining. 

A  progress  map  showing  the  status  of  the  surveys  on  June  30, 1902, 
has  been  preparea.  This  map  shows  the  location  of  each  of  the  towns 
mentioned  hereafter,  and  is  submitted  as  Exhibit  B. 

Attention  is  respectfully  invited  to  the  report  of  the  supervising 
engineer,  which  is  also  submitted. 


CHOCTAW  NATION. 


Surveyed  and  platted  hy  town-site  commmion  jmor  to  the  passage  of  the  act  of  May  Slj  1900. 


Town. 

1 
Population. 

i             1,200 

2nO 

'^iTi 

Area.       '                 Town. 

Population. 

Area. 

Atoka 

Acrfs. 

277. 18      Kiowa 

250 

4,000 

800 

Acres. 
360 

Calvin 

<»iiertio     

ItiO        1  South  Me Alester 

160       1  Steirett 

2,902.27 
485 

i; 
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Surveyed  and  platted  during  fiscal  year  1901^  by  the  Secretary  of  die  Interior,  under  direc- 
tion of  the  inspector. 


Town. 


Antlers 

Caddo 

Cameron  .. 
Canadian.. 
Cowlington 
Durant .... 
Enterprise. 

Grant 

Heavener  . 
Howe 


Population. 


800 

1,200 

800 

554 

235 

3,500 

552 

250 

250 

1,000 


Area. 


Acrfs. 
182.5 
400 
166 
197.5 
157.6 

1,284 
107.5 
131.22 
175.64 
826.7 


Town. 


Hoyt 

Poteau 

Redoak  

Splro 

Stlgler 

TaRhina... 

Tamaha 

Wapanucka 

Wister 

Whltefield  . 


Population. 


284 
1,200 
209 
600 
800 
400 
813 
215 
860 
854 


Area. 


jLcrf$, 
97.5 
645 
132.5 
22S.7S 
102.8 
210.  S» 
142.3 
180 
149. 7B 
100.57 


Surveyed  and  platted  during  fiscal  year  lOOS,  by  the  Secretary  of  the  Interior,  under  direc- 
tion of  the  inspector. 


Town. 


Allen 

Coalgate 

Durant  (addition). 
Haileyyille 


Population. 


285 
2,600 


1,500 


Area. 


Acrei. 

120 

785 

40 

681.05 


Town. 


Lehigh 

McAlester 

Wapanucka  ( addition ) 
Wilburton 


Population. 


8,000 

750 

1,300 

8,000 


Area. 


Acrct. 
1,050 

769.  or 

245 
276.58 


Sun^eying  and  platting  under  progress. 


Town. 


Hartshome 


Area. 


A  cm. 
848.11 


The  above  shows  the  disposition  of  all  the  towns  in  the  Choctaw 
Nation  which  were  considered  up  to  June  30,  1902,  as  having  a  popu- 
lation of  200  or  more  inhabitants.  No  action  has  been  taken  concern- 
ing the  town  of  Krebs,  which  was  shown  in  my  report  for  the  year 
1901,  inasmuch  as  it  is  a  coal  town  and  its  status  has  not  3'et  been 
detennined. 

In  addition  to  the  above  towns,  the  Department  has  approved,  just 
at  the  close  of  the  year,  the  recommendations  of  the  Commission  to 
the  Five  Civilized  Tribes  for  the  segregation  of  new  town  sites  alon? 
the  line  of  the  newlv  constructed  Arkansas  and  Choctaw  Railroad 
through  the  Choctaw  Nation,  as  follows.  The  advice  concerning  the 
approval  of  these  town  sites  was  not  received  in  time  to  commence  the 
work  of  platting  them  during  the  past  year,  but  the  same  is  now 
under  wav. 


Town. 


Bennington. 

Boswell 

Fort  Towson 

Garvin 

Gilbert 

Hugo 


Area. 


Acrcft. 
140 
160 
160 
120 
100 
160 


Harrington 

New  Bokfhito. 

Purnell 

Soper 

Vftlliant 


Area. 


Acre*. 
45 
46 

«9.39 
90 
120 
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The  Department  has  also  approved  the  recommendation  of  the  Com- 
mission to  the  Five  Civilized  Tribes  for  the  segregation  of  a  tract  for 
town-site  jpui'poses  along  the  line  of  the  Missouri,  £[ansas  and  Texas 
Hailroad  Company  in  the  Choctaw  Nation,  as  follows: 


Town. 

Population. 

Area. 

StrinirtowTi  .,. ,^^..^^ ^^^ r-.t-^ -, 

164 

Acres, 
62.5 

CHICKASAW  NATION. 

Surveyed  and  platted  by  town-site  commimon  prior  to  the  passage  of  the  act  of  May  31, 

1900, 


Town. 

Population. 

Area. 

Col  bert .• 

276 

Acres, 
129.77 

Surveyed  and  platted  during  fiscal  year  1901  y  by  the  Secretary  of  the  Interior,  under  direc- 
tion of  the  inspector. 


Town. 


Ardmore  ... 

Berwyn 

Cumberland 
Chickaflha.. 

Duncan 

Dougherty  . 

Emet 

JohnHon  — 
Lebanon  ... 


Population. 


6,000 
237 
840 
3.500 
1,500 
417 
300 
230 
218 


Area. 


Acres. 
2,262.14 

191.25 

173.98 
1,246.19 
1,010.07 

243. 13 

170 
90 

164.92 


Town. 


Marietta 

Minco 

McGee 

Pauls  Valley, 

Pontotoc 

Paoli 

Rush  Springy 
Silo 


Population. 


1,150 
622 
250 

2.000 
264 
225 
490 
400 


Area. 


Acres. 
330 
285.35 
122.5 
946.83 
195 
85.48 
380 
195 


In  addition  to  the  above,  the  surveving  of  the  following  new  towns 
in  the  Chickasaw  Nation,  along  the  line  of  the  St.  Louis,  Oklahoma 
and  Southern  Railroad,  was  done  by  Mr.  L.  F.  Parker,  under  contract, 
during  the  year  1901: 


Town. 


Area. 


Acreif. 

Ada 659.9 

Bryant  ( now  Mill  Creek) 155. 45 

Francis 160 

-CJray W) 

Helen 15(>.09 


Madill.... 

Ravia 

Roff 

Seullln  ... 
Wood  vi  lie 


Area. 


Acres. 
160 

326.39 
695 
120 
160 


It  having  been  shown  that  there  was  no  necessity  for  a  town  site  at 
the  station  of  Gray,  the  segregation  made  was,  during  the  year,  can- 
celed, and  therefore  the  plat  of  this  town  site  will  not  be  submitted  for 
approval. 
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Surveyed  and  platted  during  fiscal  year  L90£,  by  the  Secretary  of  the  Interior ,  under  dtree- 

Hon  of  the  inspector. 


ToMm. 


Addington  . . 
Connervllle  . 
Comanche... 

Earl 

Elmore 

Erin  Springs. 

Davis 

Center 

Cornish 

Leon 


Population. 


300 
317 
600 
240 
225 
204 
2,000 
510 
210 
240 


Area. 


Acres. 
145.4 
180 
437.04 
125 
145 
110 
531.46 
195 
190.28 
165 


Town. 


Marlow 

Kemp 

Orr 

Purcell 

Pardy 

'   Ryan 

Stonewall... 

Sugden  

:  Terral 

!   Wynnewood 


Population. 

Area. 

Acrts. 

1,214 

960 

280 

120 

215 

185 

3,000 

i,uac8 

200 

U6.S 

900 

4-1S.B 

240 

117.5 

850 

149.  IS 

500 

•280 

2,993 

767.5 

Surt^eying  and  platting  under  progress. 


Town. 

Population. 

1 
Area. 

Town.                 Population. 

Area. 

Oakland 

900 

Acres. 
343.75 

Tishomingo ;            1,200 

1 

Acres. 
56 

Towns  over  SOO  yet  to  he  surveyed  and  platted. 


Town. 

Population. 

Area. 

Town. 

Population. 

Area. 

Durwood 

250 
292 
215 

Acres. 
140 
170 
195 

Mannsville 

216 
2.000 

Acres. 

175 

Hickorv 

Sulphur 

918.14 

Loneif  rove 

The  four  towns  first  above  named  have  been  delaved  by  reason  of 
the  fact  that  they  are  located  in  close  proximity  to  railroads  which  are 
beinyf  or  have  recently  been  constructed.  The  work  at  the  town  of 
Sulphur  has  been  postponed,  owing  to  the  fact  that  the  supplemental 
agreement,  not  yet  ratified  by  the  tribes,  provides  for  a  reservation 
on  account  of  the  mineral  springs  at  this  point. 

In  addition  to  the  above  list  of  towns  yet  to  be  surveyed  and  platted 
should  be  added  the  following  towns  along  new  railroads,  whicn  have 
been  set  aside  upon  the  recommendation  of  tlie  Commission  to  the 
Five  Civilized  Tribes: 


Town. 

Area.       1                            Town. 

( 

Area. 

Blue  (now  Milbum) 

Acres. 
160 

Mead 

Acres. 

CREEK  NATION. 
Surveyed  and  platted  prior  to  and  during  fiscal  year  1901. 


Town. 

Area. 

1 

Town. 

1 

Area. 

By  town-site  oommisfdon: 

M  uskoif  ee 

Acres. 

2,444.76 

2.700 

80 
160 
157,13 

i 

Under  contract  by  L.  F.  Parker — Ctd. 
Mounds 

Arrff. 
160 

Wuifouer 

Okmulgee 

415 

Under  oontraet  bv  L.  F.  Parker: 

Holdenville 

429.^ 

AlnbAmH     

Wetumka 

160 

Boggs 

Winchell 

leo 

HenrvettA 

Foster  (Yager  P.O.) 

\\ 

120 
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Surveyed  and  platted  during  fiscal  year  1902y  by  the  Secretary  of  the  Interior ^  under 

direction  of  the  inifpector. 


Town. 


Bixby 

Bristow 

Coweta 

Ghecotah 

Clarksxille  . . . . 

Eufaula 

Gibson  Station. 


Population. 


85 
900 
200 

1,000 
400 

1,000 


Area. 


Acres. 

80 
386 

85 

503.75 
147.5 
431.38 
160 


Town. 


Inola 

Kelly  ville. 

Lee 

Red  Fork  . 
Sapulpa . . . 

Tulsa 

Wildcat... 


Population. 


25 

200 

1,500 

1.700 

200 


Area. 


Acrei. 
160 

80 

45 
160 

501.26 
654.68 
158 


The  segregations  for  the  towns  of  Gibson  Station,  Inola,  and  Kelly- 
ville  were  made  upon  the  recommendation  of  the  Commission  to  the 
Five  Civilized  Tribes  under  the  provision  of  that  portion  of  the  act  of 
May  31,  1900,  providing  for  towns  along  railroads,  which  act  was 
embodied  in  section  10  of  the  Creek  agreement.  These  segregations 
were  made  without  regard  to  the  population,  and  I  have  no  acxiurate 
information  as  to  the  number  of  people  at  these  places. 

From  the  above  it  will  be  not^  that  the  surveys  are  entirely  com- 
pleted within  the  Creek  Nation,  and  the  list  includes  all  small  towns, 
as  the  agreement  specifically  provided  that  all,  without  regard  to  popu- 
lation, might  be  surveyed. 


CHEROKEE  NATION. 


Surveyed  and  platted  during  fiscal  year  1902,  by  the  Secretary  of  the  Trderior^  under 

direction  of  the  inspector. 


Town. 


Population.        Area. 


Adair 

Afton 

Bartle«ville 
Blue  Jacket 

Chelsea 

Catoosa 

Collin.sville. 
Claremore . . 
Centralia ... 

Ch()t<»u 

Fairland 

Grove 

(ian8 , 

HunHon 


300 

1,200 

1,000 

350 

1,000 

250 

1,100 

1,000 

400 

250 

600 

500 

215 

210 


Acres. 
150 
532.5 
342.44 
196.25 
452. 59 
165 
270 
657. 5 
177.5 
130 
240 
210 
115 
95 


Town. 


Lenapah 

Muldrow 

Nowata 

Oolagah 

Pryoi"  Creek . . 

Ramona 

Stilwell 

SalllHaw 

Talala 

Vian 

Vlnita 

WebberH  Falls 
Westville  .... 
Welch 


Population.        Area. 


203 
500 
900 
308 
600 
200 
600 

1,000 
300 
400 

2,500 
250 
750 
330 


Acres. 
118.12 
210.5 
375.63 
170 
365 
110 

164.22 
257. 78 
170 

220.62 
946.23 
80.5 
179.99 
160 


Surveying  and  platting  under  progress. 


Town. 

Population.        Area. 

Town. 

Population. 

Area. 

VoTt  Gibson 

Acres. 
1,200  ,           412.65 

Tahleouah 

l.HOO 

Acres. 
632.5 

The  surveys  of  Fort  Gibson  and  Tahlequah  were  finished  shortly 
after  the  close  of  the  fiscal  year,  which  completes  all  the  towns  in  the 
Cherokee  Nation  having  a  population  of  two  hundred  or  more  inhab- 
itants. 


/ 
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SMALL  TOWNS. 

The  act  of  May  31,  1900,  as  stated,  only  authorized  the  surveying 
and  platting  of  towns  having  a  population  of  two  hundred  or  more 
inhabitants,  and  with  the  exception  of  the  Creek  Nation,  where  such 
act  was  amended  b}'  the  ratification  of  the  agreement  with  this  tribe, 
the  only  work  that  has  been  done  was  at  these  larger  places. 

The  Indian  appropriation  act  for  the  year  1903,  approved  May  2^7, 
1902  (32  Stat,  246),  provided,  however,  for  the  surveying  and  platting 
of  all  small  towns,  as  follows: 

Tliat  the  limits  of  such  towns  in  the  Cherokee,  Choctaw,  and  Chickasaw  nations, 
having  a  population  of  less  than  two  hundred  people,  ss  in  the  judgment  of  Uie 
Secre&rv  of  the  Interior  should  be  established,  shall  be  defined  as  early  as  practica- 
ble by  the  Secretary  of  the  Interior  in  the  same  manner  as  provided  for  towns  hav- 
ing over  two  hundred  people  under  existing  law,  and  the  same  shall  not  be  subject 
to  allotment;  that  the  land  so  segregated  and  reserved  from  allotment  shall  be  dis- 
posed of  in  such  manner  as  the  Secretary  of  the  Interior  may  direct  by  a  town-site 
commission,  one  member  to  be  appointed  by  the  Secretary  o!  the  Interior,  and  one 
by  the  executive  of  the  nation  in  which  such  land  is  located;  the  proceeas  arising 
from  the  disposition  of  such  lands  to  be  applied  in  like  manner  as  the  proceeds  of 
other  lands  m  town  sites. 

At  the  close  of  the  fiscal  year,  under  the  provisions  of  the  legislation 
above  quoted,  I  had  caused  practically  all  the  small  towns  and  post- 
offices  in  the  Choctaw,  Chickasaw,  and  Cherokee  nations  to  be  visited 
by  surveyors  and  transitmen,  and  reports  as  to  population,  existing^ 
conditions,  etc.,  made,  which  reports  have  been  transmitted  to  and  con- 
sidered by  the  Department  since  the  close  of  the  year.  There  are 
about  440  of  these  smaller  towns  and  post-offices,  but  it  is  not  believed 
that  it  will  be  necessar}^  to  establish  or  survey  town  sites  at  more  than 
60  towns  in  the  Chickasaw  Nation,  25  in  the  Choctaw  Nation,  and  20 
in  the  Cherokee  Nation. 

APPRAISEMENTS. 

There  have  been  three  commissions  engaged  in  the  work  of  apprais- 
ing town  sites  pnictie^illy  the  entire  year. 

In  the  Choctaw  Nation,  during  the  first  part  of  the  year,  the  com- 
mission consisted  of  the  same  two  members  that  had  been  engaged  in 
the  work  during  the  previous  year,  namely,  Mr.  J.  A.  Sterrett,  of 
Ohio,  and  Mr.  Butlor  S.  Smiser,  representing^the  nation.  In  October, 
however,  Mr.  Smiser  resigned,  and  Mr.  Thomas  W.  Hunter  was 
appointed  in  his  stead,  and  the  commission  continued  with  this  i)er- 
sonnel  the  remainder  of  the  year. 

In  the  Chickasaw  Nation,  during  the  early  part  of  the  year,  there 
w  as  no  commission.  Mr.  Arthur  W.  Hefley  was  afterwards  appointed 
as  chairman  of  this  conmiission,  vice  the  former  chairman,  Mr.  Samuel 
N.  Johnson,  and  Mr.  Wesley  B.  Burney,  on  the  part  of  the  tribe,  hav- 
ing been  reinstated,  the  work  of  this  conmiission  agjiin  commenced, 
and  has  since  continued. 

On  July  1,  1901,  the  two  commissions,  one  for  the  town  of  Wagoner 
and  one  for  the  town  of  Muskogee,  in  the  Creek  Nation,  were  reap- 
pointed under  the  provisions  of  the  agreement  with  tliat  tribe.  These 
commissions  at  once  entered  upon  the  work  of  completing  the  reap- 
praisements  of  these  two  towns,  which  work  was  tinall}-  finished  about 
the  1st  of  Se-ptember.  The  chairmen  of  these  two  commissions,  Mr. 
Dwight  W.  Tuttle  and  Mr.  Henry  C.  Linn,  were  appointed  as  mem- 
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bers  of  the  commission  for  the  Creek  Nation,  and  Mr.  George  A. 
Alexander  was  appointed  the  third  member,  on  behalf  of  the  tribe,  and 
this  commission  has  continued  the  remainder  of  the  year. 

There  has  been  no  commission  appointed  in  the  Cherokee  Nation. 

The  work  was  somewhat  delayed  in  the  Choctaw  and  Chickasaw 
nations  during  the  early  part  of  the  fiscal  year,  owing  to  the  attitude 
of  the  executives  of  tnese  tribes  relative  to  permitting  the  Indian 
members  of  the  commissions  to  proceed  with  the  work  of  appraising 
towns  which  had  been  platted  under  the  act  of  May  31, 1900,  they  hav- 
ing protested,  as  referred  to  in  my  last  annual  report,  against  this  work 
proceeding,  contending  that  it  was  a  violation  of  the  strict  terms  of 
their  agreement.  These  executives  finally  instructed  the  Indian  mem- 
bers of  these  two  commissions  to  decline  to  proceed  with  the  work, 
after  which  these  two  commissioners  were  removed  by  the  Department 
under  the  authority  contained  in  the  Indian  appropriation  act  approved 
March  3,  1901.  After  this  action  and  several  conferences  with  the 
representatives  of  the  two  tribes,  it  was  agreed  that  the  work  of 
appraisement  should  proceed.  The  tribal  members  of  these  two  com- 
missions were  reappomted,  which  appointments  were  accepted  by  the 
Department,  and  the  work  has  since  that  time  been  pushed  as  rapidly 
as  possible. 

As  to  the  power  and  authority  of  the  Secretary  of  the  Interior  to 
determine  matters  over  which  the  town-site  commissions  fail  to  agree, 
I  have  to  respectfully  submit  an  opinion  of  Hon.  William  H.  H.  Clayton, 
the  United  States  judge  of  the  central  district,  Indian  Territory  (see 
Appendix  No.  13,  p.  211),  upon  a  case  which  was  brought  before  him, 
where  the  two  members  of  the  town-site  commission  for  the  Choctaw 
Nation  failed  to  agree  as  to  what  should  be  classed  an  improvement  in 
an  instance  known  as  the  Allen  Wright  case,  where  a  certain  reservoir 
was  in  question.  The  Department  held,  with  the  chairman  of  the  com- 
mission, that  such  reservoir  should  be  considered  as  a  permanent  and 
substantial  improvement,  and  the  court  held  that  the  action  of  the  Sec- 
retar}'^  of  the  Interior  in  this  case  was  final  and  not  subject  to  review. 

The  pending  supplemental  agreement  with  the  Choctaws  and  Chicka- 
saws  provides  that  occupants  or  purchasers  of  lots  in  town  sites  upon 
which  no  improvements  were  made  prior  to  the  ratification  of  the  act 
by  Congress,  w^hich  was  »July  1,1902,  shall  pay  the  full  appraised  value 
of  such  lot  instead  of  the  percentage  named  in  the  Atoka  agreement. 
If  this  supplementiil  agreement  is  ratified  by  the  tribes,  it  will  be  nec- 
essary for  the  town -site  commissions  in  the  Choctaw  and  Chickasaw 
nations,  in  making  their  appniiseinents,  to  ascertain  whether  the 
improvements  were  made  before  or  after  July  1  last. 

After  the  appraisement  of  any  town  site  is  made  and  approved,  the 
proper  commission  serves  a  notice  upon  each  owner,  advising  him  of 
the  amount  of  appraisement  and  the  time  within  which  he  must  pay 
the  proper  \)vv  cent.  In  the  Creek  Nation  the  first  payment  of  10  per 
cent  must  be  paid  within  sixty  days  from  service  of  notice,  the  second 
payment  of  1.5  per  cent  within  four  months  thereafter,  and  the 
remainder  of  the  purchase  money  in  three  e<|ual  annual  installments 
without  interest,  it  is  provided,  however,  that  in  case  any  amount  be 
not  paid  when  due,  the  same  shall  thereafter  bear  interest  at  the  rate 
of  10  per  cent  per  annum  until  paid. 

In  tne  (ylioctaw  and  ('hickasaw  nations  the  first  payment  of  25  per 
cent  unist  be  made  within  sixtv  davs  from  notice,  and  the  balance  \^ 
three  equal  annual  instill Iments. 
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These  payments  are  all  made  to  the  United  States  Indian  a^nt  at 
Union  Agency,  and  it  requires  a  large  amount  of  detailed  clerical 
work  to  properly  handle  and  receive  the  same. 

The  amount  collected  by  the  Indian  agent  from  this  source  durin? 
the  year  was  $157,188.53  for  the  Choctaw  and  Chickasaw  nations  and 
$80,536.56  for  the  Oeek  Nation,  a  total  of  $237i725.39. 

As  referred  to  in  m}^  last  annual  report,  the  act  of  May  31,  1900,  so 
modified  the  then  existing  legislation  that  the  work  of  town-site  com- 
missions could  not  commence  as  to  any  town  until  after  the  approval  of 
the  plat  thereof.  Therefore,  the  work  of  the  several  commissions  dur- 
ing the  year  just  closed  has  been  entirely  that  of  making  appraisements. 

A  progress  map,  showing  the  status  of  the  appraisements  on  June 
30,  1902,  has  been  prepared,  and  is  submitted  as  Exhibit  C. 

CHOCTAW  NATION. 

In  the  Choctaw  Nation  at  the  close  of  the  fiscal  year  the  work  of  ap- 

Eraisement  was  practically  up  with  the  surveys.     This  commission  had 
efore  the  commencement  of  the  past  fiscal  year  appraised  the  towns 
of  Atoka,  Calvin,  Guertie,  Kiowa,  South  McAlester,  and  Sterrett. 

A  complete  list  of  the  towns  which  they  have  appraised  up  to  June 
30, 1902,  including  the  above,  showing  the  acreage  and  the  total  amount 
of  the  appraisements  at  each  town,  is  respectfully  shown  below: 

Completed  prior  to  June  SO,  1901, 


Town. 

Area           Appraise- 
^^^'             ment. 

Town. 

Area. 

Appraise- 
ment. 

Atoka  

Acres. 
111. 18 
160 

«S40,786.00 
1,949.00 
a808.00 

Kiowa 

Acret. 
360 

a«9  OfiOOO 

Calvin 

South  MeAlaster 

Sterrett  

2,902.27          "KtlfifiSOO 

Guertie 

160 

485 

a.'),282.'T0 

o  Amount  of  apprai-sement  covers  improved  property  only. 
Completed  during  fiscal  year  ended  June  SO,  1902. 


Town. 


Allen 

Antlers 

Canadian., 
Cowlington 
Cameron  .. 

Caddo  

Enterprise. 

Grant 

Howe 


Acren. 
120 
182.5 
197. 5 
157.5 
155 
400 
107.5 
131.22 
326.7 


Appraise- 
ment. 


Town. 


$5,031.00 

13, 450. 00 
7.401.00 
3,366.00 
5, 496. 00 

70, 595. 50 
3,205.00 
4,250.00 

14.440.00 


Hoyt 

McAlester, 

Poteau 

Redoak  . . 
Stigler  ... 
Talihina . 
Tamaha... 
Whitefield 
Wister  ... 


Area. 


Acrtti. 
97.6 
759.07 
645 
132. 5 
102.33 
210. 59 
142.3 
100.57 
149. 78 


Appraise- 
ment. 


82.174.00 

57.34«.W 
44,19ii.ai) 
4.759.00 
2,9;J4.90 
3.673.00 
4.157.00 
3.327.00 
4,045.00 


The  commission  at  the  close  of  the  year  was  engaged  in  the  work  of 
making  the  appraisements  at  the  following  towns: 


Town. 

Area. 

Heavener 

Acrti. 
llhM 

Spiro , 

225.7* 

Wilburton 

275.  a 
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Of  towns  having  a  population  of  200  or  more  in  the  Choctaw  Nation, 
the  commission  has  the  following  yet  to  appraise: 


Town. 


Durant 

Lehigh 

Wapanucka 


Area. 


Acra, 
1,324 
1,060 
425 


Town. 


Coalgate  .. 
Hartshome 
Halleyrille 


Area. 


Acres. 
785 
848.11 
681.05 


In  addition  to  the  above,  after  the  surveys  are  completed  and  the 
plats  approved,  the  commission  will  have  yet  to  appraise  a  number  of 
town  sites  set  aside  upon  the  recommendation  of  the  Commission  to  the 
Five  Civilized  tribes  (see  report  under  Surveys,  p.  20),  and  also  a  few 
other  small  towns  that  have  been  found  since  the  close  of  the  year  to 
contain  more  than  200  inhabitants,  but  where  the  area  has  not  vet 
been  determined,  as  also  such  coal  towns  as  it  is  finally  determined  to 
survey. 

The  Choctaw  commission  has,  in  addition  to  its  regular  work  of 
appraising  towns,  sold  the  vacant  lots  in  the  towns  of  South  McAlester, 
McAlester,  Canadian,  and  Poteau,  and  also  the  default  lots  at  Atoka. 


CHICKASAW  NATION. 


The  work  of  the  new  Chickasaw  commission  was  hardlv  gotten 
under  way  until  about  January,  1902,  since  which  time  it  has  been 

tpven  every  facility  to  push  the  work  of  appraisement,  in  view  of  the 
arge  number  of  towns  in  that  nation,  some  of  which  are  quite  large. 
It  has  been  furnished  with  additional  clerical  force,  and  has  had  the 
work  going  on  in  several  towns  at  one  time. 

The  following  is  a  list  of  towns  appraised  by  this  Commission  up  to 
June  30,  1902,  including  the  one  town,  Colbert,  which  was  appraised 
in  1899,  showing  the  amount  of  the  appraisments  and  the  area  of  each: 

Ajipraised  prior  to  June  30 y  1901. 


Town. 


Area. 


Colbert. 


Aerf«. 
129.77 


Appraise- 
ment. 


"  S3, 200. 00 


«  Amount  of  appraisement  covers  improved  property  only, 


Appramd  during  fiscal  year  190:2. 


Town. 


Area. 


Acr(i9. 

Ardmore 2,202.14 

Chickasha 1,246.19 

Cumljerland 173.98 

Eraet 170 

John.Mon 90 

Lebanon 1<>4.92 

McGee 122.5 


AppraiHe- 
ment. 


1322,818.00 
203, 412. 00 
4.  «97. 00 
5,520.00 
4.111. UO 
4,862.00 
5, 403. 00 


Town. 


Marlow 

Mineo 

Marietta 

Riwh  Springs 

Silo 

Woodville  ... 


Area. 


Appraise- 
ment. 


icre«. 

960 

«62, 763. 00 

2as.35 

20, 888. 00 

330 

49,9.M.0O 

380 

3:J,801.80 

195 

2. 375. 00 

160 

27,5;«.0Q 
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At  the  close  of  the  fiscal  year  the  Commission  had  under  way  and 
had  practically  completed  the  apprasements  at  the  following  towns: 


Town. 


Addington . . 
Comanche . . 

Duncan 

Pauls  V'alley 


ACTtB. 

145.4 
437.04 
1,010.07 
946.83 


Town. 


Ryan w 

Sugden 

Terra! 


Area. 


4».» 
149.18 


The  Commission  has  the  following  towns  having  a  population  of  200 
or  more  yet  to  appraise: 


Town. 


Berwyn 

Center 

Cornish 

Connervllle . 
Douflfherty . . 

Davis 

Durwood 

Elmore 

Earl 

Erin  Springs 

Hickor>' 

Kemp 

Leon 


Acrt9. 
191.25 
195 

190.28 
180 
248.18 
581.46 
140 
145 
125 
110 
170 
120 
165 


I'  Lonegrove.. 
MannsTille. 

Oakland 

Orr 

Purccll 

Pontotoc  . . . 

Paoll 

Purdy 

stonewall  .. 
Tishomingo 
Wvnnewood 
Sulphur 


dLffttMm 

196 
175 
S4S.7S 
185 
l,UO.ffi 
196 
86.48 
116.fi 
117.6 
645 
767.5 
948.14 


In  addition  to  the  above,  the  Commission  will  have  the  towns  along 
the  St.  Louis,  Oklahoma  and  Southern  Railroad,  platted  under  con- 
tract (see  page  21),  except  Woodville,  which  has  already  been  appraised; 
such  other  new  towns  along  the  lines  of  railroads  wliich  have  oeen  or 
may  be  set  aside  upon  the  recommendation  of  the  Commission  to  the 
Five  Civilized  Tribes,  and  some  few  others  where  it  may  be  ascer- 
tained that  the  population  is  over  200  yet  to  appraise. 

It  will  be  noted  from  the  above  statements  that  the  majority  of  the 
larger  towns  in  the  Chickasaw  Nation  have  been  completed.  The 
Commission  has,  in  addition  to  this  appraisement  work  proper,  sold 
the  unimproved  lots  in  a  few  of  the  smaller  towns  and  prepared  for 
the  sales  at  Ardinore,  Chickasha,  and  Marietta,  which  took  place 
during  July  last. 

CREEK  NWTION. 

As  statiHl  above,  the  work  of  the  two  separate  Commissions  appointed 
under  the  provisions  of  the  agreement  with  the  Creek  Nation  to  coni- 
pl(»te  the  work  at  Wagoner  and  Muskogee  was  practically  completed 
by  the  1st  of  September.  Since  that  time  the  Commission  for  this 
nation  has  been  engaged  in  pushing  the  appraisements  at  other  towns, 
the  plats  of  which  have  been  approved. 

I  respectfully  submit  below  a  list  of  the  towns  in  the  Creek  Nation 
where  the  appraisements  had  been  made  up  to  June  30, 1902,  showing 
the  total  amount  of  the  appraisement  of  each  town  site  and  the  acreage 
thereof: 
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Completed  during  fiscal  year  ended  June  SO,  190!^, 


Town. 


Muskogee 

Wax  oner 

Alabama 

Begifs 

Bixby 

BriHtow 

Foster  (Yager  post-office) 
Henryetta 


Area. 


Acret. 

2,444.76 

2,700 

80 

160 
80 

385 

120 

167.13 


Appraise- 
ment. 


Town. 


t241,870.20 

159,475.00 

7,292.00 

24,486.00 

7,187.00 

63,217.50 

6,922.00 

24,296.00 


Holdenvllle 
Kellyville  . 

Mounds 

Okmulgee  . 

Redfork 

Tulsa 

Wetumka . . 
Winchell  .. 


Area. 


Appraise- 
ment. 


Acrt». 
429.79 
80 
160 
416 
160 
654.68 
160 
160 


1102,810.00 

6,712.00 

27,004.00 

82,671.00 

18,128.00 

107,178.80 

33.941.00 

8,388.00 


The  Commission,  in  addition  to  the  above,  had  the  work  at  the  fol- 
lowing towns  practically  completed,  and  had  planned  for  the  sales  of 
vacant  lots  during  July  at  all  the  towns  along  the  St.  Louis,  Oklahoma 
and  Southern  Railroad  from  Mounds  to  Holdenville  and  at  Muskogee 
and  Wagoner: 


Town. 

Area. 

Town. 

1 

Area. 

1 

Eufaula 

Acres. 
431.88 
503.75 

Inola 

1  Qibson  Station 

i 

Acre: 
160 

Checotah 

160 

1                                                        '        ' 

The  commission  has  the  following  towns  still  to  appraise: 


Town. 


Sapulpa . . . 
Clarksville 
Coweta 


Area. 


Town. 


Acres. 
501.26 
147.6 

85 


Lee 

Wildcat 


Area. 


Acret. 


46 

158 


Of  the  towns  yet  to  appraise,  only  one,  Sapulpa,  is  of  any  size.  The 
commission  is  now  engaged  in  obtaining  preliminary  information  at 
all  of  these  towns. 

The  agreement  with  the  Creek  Nation  provides  for  numerous  classes 
of  holdings  and  recognizes  in  certain  cases  the  right  of  parties  to  pur- 
chase unimproved  lots.  This  has  caused  considerable  conflict  of 
interests,  and  will  necessitate  the  hearing  of  a  large  number  of  con- 
tests in  the  Creek  towns,  which  will  delay  the  work  of  this  Commission 
to  some  extent. 

At  the  stations  of  Mounds  to  Foster,  inclusive,  along  the  line  of  the 
^t,  liouis,  Oklahoma  and  Southern  Kailroad  in  the  Creek  Nation,  cer- 
tain lands  were  set  aside  as  new  town  sites  upon  the  recommendation 
of  the  Commission  to  the  Five  Civilized  Tribes.  In  appraising  these 
tracts  it  was  held  by  the  Department  that  only  two  classes  of  holdings, 
under  the  provisions  of  tne  law,  should  be  recognized;  one  being 
improved  property,  and  the  other  being  lots  held  as  a  home  in  con- 
nection with  valuably  improved  lot**,  not  to  exceed  four  acres. 

This  construction  of  tne  law  caused  numerous  protests  and  com- 
plaints from  parties  who  claimed  to  own  the  occupancy  right  to  unim- 
proved lots  in  these  towns,  but  after  careful  consideration  the  Depart- 
ment declined  to  change  its  decision  in  the  matter,  holding  that  after 
the  segregation  of  the  land  for  town-site  purposes  parties  could  not 


1 
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legalh'  sell  the  right  of  occupancy  to  any  unimproved  property  therein, 
but  that  where  improvements  had  been  erected  in  good  faith  the  par- 
ties erecting  the  same  should  be  protected.  Since  the  close  of  the  nacal 
year,  and  at  the  time  these  unimproved  lots  were  offered  for  sale  at  pub- 
lic auction,  application  was  made  to  Hon.  Charles  W.  Raymond,  United 
States  judge  for  the  western  district  of  Indian  Territory,  for  an  injun^ 
tion  restraining  the  town-site  commission  from  selling  any  of  these  lots, 
but  after  hearing  the  argument  of  the  parties  interested  the  injunction 
was  denied  and  the  sale  proceeded. 

CHEROKEE  NATION. 

None  of  the  surveys  in  the  Cherokee  Nation  were  finally  completed 
and  the  plats  approved  until  the  latter  part  of  the  year,  and  owing  to 
this  fact,  and  tne  further  fact  that  there  was  considerable  lefifislation 
pending  affecting  this  tril)e,  no  town-site  commission  was  appointed  in 
this  nation,  and  therefore  no  appraisements  have  been  made. 

Since  the  passage  and  ratification  of  the  act  of  July  1,  1902,  pro- 
viding for  the  allotment  of  the  lands  and  disposition  of  town-sites  in 
the  Cherokee  Nation,  it  is  expected  that  steps  will  at  once  be  taken  to 
appoint  a  commission  and  push  the  appraisements  to  early  completion. 

TOWN-LOT  DEEDS. 

No  appraisements  having  been  made  in  the  Cherokee  Nation,  no 
titles  to  town  lots  in  that  nation  have  passed. 

In  the  Creek  Nation  a  large  number  of  town-lot  deeds  have  been 
issued.  The  agreement  with  this  nation  provides  that  all  conveyances 
shall  be  approved  by  the  Secretary  of  tne  Interior,  which  approval 
shall  serve  as  a  relinquishment  to  the  grantee  of  all  right,  title,  or 
interest  of  the  United  States  in  and  to  the  lands  embraced  in  his  deed. 
Therefore  all  deeds  to  lots  in  this  nation  are  submitted  to  the  Depart- 
ment, and  the  follc^ing  is  a  brief  statement  of  the  plan  of  procedure: 

When  full  payment  for  any  lot  in  the  Creek  Nation  has  been  made 
to  the  United  States  Indian  agent,  he  at  once,  in  addition  to  furnishing 
the  owner  of  the  lot  with  a  final  receipt,  issues  a  statement  or  certificate 
in  duplicate,  one  of  which  he  forwards  to  the  principal  chief  of  the 
Creek  Nation  and  one  to  this  oflBce,  setting  forth  the  fact  that  the  partr 
named  has  made  full  payment  for  the  lots  described  in  accordance  witi 
the  appraisement  maae  by  the  town-site  commission,  and  is  entitled  to 
a  deed  therefor.  The  deed  is  then  drawn  by  the  principal  chief  and 
transmitted  to  this  oftice,  where  the  duplicate  certificate  of  final  pav- 
ment  issued  by  the  Indian  agent  is  attached,  and  the  deed  is  carerullv 
checked  and  transmitted  to  the  Department  for  the  approval  of  the 
Secretary  of  the  Interior,  as  required  by  law. 

The  agreement  also  provides  that  the  Commission  to  the  Five  Civ- 
ilized Tribes  shall  record  all  deeds;  therefore  when  the  deeds  are 
approved  by  the  Department  they  are  forwarded  to  the  Commission 
to  l)e  recorded,  and  the  Commission  in  turn  transmits  them  to  the 
principal  chief  to  be  delivered  to  the  grantee. 

In  tne  Choctiiw  and  Chickasaw  nations  the  agreement  does  not  pro- 
vide that  deeds  shall  be  approved  by  the  Secretary  of  the  Interior, 
and  therefore  when  full  payment  for  anv  lots  in  these  nations  is  made, 
the  deeds  are  drawn  in  the  oflice  of  the  I  nited  States  Indian  agent  and 
transmitted  to  the  principal  chief  of  the  Choctaw  Nation  and  the  gov- 
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ernor  of  the  Chickasaw  Nation  for  execution  and  return.  After  thev 
are  received  by  the  agent,  properly  executed,  they  are  forwarded  to 
the  parties  entitled  to  the  same. 

A  form  of  deed  in  use  in  the  Creek  Nation  is  submitted  as  Appendix 
No.  14,  page  213,  and  a  similar  form  applying  to  the  Choctaw  and 
Chickasaw  nations  as  Appendix  No.  15,  page  214. 

TRIBAL  REVENUES. 

The  conditions,  so  far  as  the  tribal  revenues  are  concerned,  have 
continued  practically  the  same  during  the  past  year  as  for  the  year 
previous.  The  laws  enacted  by  the  tribal  authorities  have  attempted 
to  fix  and  prescribe  certain  permit  or  other  taxes  to  be  assessed  a^inst 
noncitizens  residing  and  doing  business  within  the  Indian  Territory, 
but  the  only  method  of  enforcing  these  tribal  taxes,  as  a  general  rule, 
has  been  by  the  removal  of  the  parties  declining  to  pay,  under  the 
provisions  of  section  2149  of  the  Revised  Statutes  of  the  United  States. 

In  the  Creek  and  Cherokee  nations  these  revenues  have  been  entirely 
collected  by  the  Secretary  of  the  Interior,  through  the  United  States 
Indian  agent  at  Union  Agency,  all  payments  being  made  to  such  agent 
and  deposited  to  the  credit  of  the  respective  tribes  with  the  Treasurer 
of  the  United  States. 

In  the  Choctaw  and  Chickasaw  nations,  however,  their  agreement 
ermits  them  to  continue  to  collect  their  own  revenues  as  prescribed 
V  their  laws. 

The  parties  affected  by  these  tribal  taxes  throughout  the  Indian  Ter- 
ritory have  felt  that  they  should  not  be  required  to  pay  the  same,  claim- 
ing tnat  the  public  generally  received  no  benefit  from  such  taxes,  and 
the  noncitizens  have  repeatedlv  refused  to  coinply  with  these  laws. 
Numerous  cases  have  been  before  the  United  otates  courts,  and  the 
matter  of  providing  an  equitable  system  of  taxation  for  the  Indian  Ter- 
ritory has  been  brought  to  the  attention  of  the  Department,  and  Con- 
gress authorized  the  Secretary  of  the  Interior  to  make  an  investigation 
and  report  concerning  the  matter,  which  was  made  by  Mr.  Frank  C. 
Churchill,  formerly  revenue  inspector  for  the  Cherokee  Nation,  who 
was  appointed  a  special  agent  for  this  purpose,  who  urgently  recom- 
mended that  some  action  be  taken  to  relieve  the  present  situation. 

Previous  to  the  fiscal  year  just  closed  there  had  been  two  revenue 
inspectors,  one  for  the  Creek  Nation  and  one  for  the  Cherokee  Nation; 
but,  as  stated  above,  Mr.  Churchill  was  appointed  a  special  agent,  and 
owing  to  the  state  of  the  work  it  was  not  believed  necessary  to  have 
two  insjjectors  in  the  Creek  and  Cherokee  nations,  and  therefore  the 
work  in  the  Cherokee  Nation  was  also  assigned  to  Mr.  Guy  P.  Cobb, 
the  inspector  for  the  Creek  Nation. 

At  the  close  of  the  fiscal  year,  the  work  of  collecting  the  cattle  tax  in 
the  Chickasaw  Nation  having  been  turned  over  to  the  (jovernment  by 
the  tribe,  as  will  be  hereafter  referred  to,  was  also  placed  in  charge  of 
Mr.  Cobb,  so  that  at  the  end  of  the  year  he  was  the  revenue  inspector 
for  the  Creek,  Cherokee,  and  Chickasaw  nations.  His  report  is  respect- 
fully submitted  and  attention  invited  thereto. 


s 


CHOCTAW    AND   CHICKASAW    NATIONS. 


The  tri}>al  authorities  have  continued  to  collect,  with  varied  success, 
the  tribal  revenues  and  permits  exacted  of  noncitizens  residing  and 
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doing  bodiness  within  the  limits  of  these  nations,  and  where  such  non- 
citizens  have  failed  or  refused  to  pay  the  amounts  demanded  the  execu 
tives  have  reported  such  fact  to  this  office,  after  which  the  matter  was 
looked  into  by  the  United  States  Indian  agent  and  recommendations 
were  in  due  time  made  to  the  Department  for  the  removal  of  the  par- 
ties complained  of  by  the  tribes.  A  number  of  removals  were  made 
during  the  year,  and  had  their  effect  in  assisting  in  the  collection  of 
these  revenues. 

In  some  instances,  however,  the  parties  removed  would  return  to 
the  Territory,  and  upon  such  cases  being  reported  the  matter  was 
referred  to  the  United  States  district  attorneys  with  the  request  that 
steps  be  taken  to  prosecute  them  for  returning  to  the  Territory  in 
violation  of  law  after  having  been  removed. 

These  removals  have  been  made  under  the  provisions  of  section  2149 
of  the  Revised  Statutes  of  the  United  States,  it  having  been  held  by 
the  Attorney -General  of  the  United  States,  in  an  opinion  rendered 
September  7, 1900,  and  which  was  submitted  with  my  last  annual  report, 
that  it  was  the  duty  and  authority  of  the  Interior  Department,  within 
any  Indian  nation  of  the  Indian  Territory,  to  remove  all  persons  of 
the  classes  forbidden  by  treaty  or  law  who  were  in  such  nation  without 
permit  or  license. 

As  during  the  previous  year,  the  matter  of  the  right  of  the  Depart- 
ment to  assist  in  the  collection  of  these  tribal  taxes  has  been  before  the 
United  States  courts  in  a  number  of  cases,  and  it  has  been  held  that 
the  only  action  that  could  be  taken  was  removal,  under  the  provisions 
of  the  statute  above  quoted. 

There  has  been  so  much  litigation  and  agitation  ov^er  the  matter  of 
these  tribal  revenues  that  Congress  saw  tit  to  legislate  concerning 
the  same,  and  in  the  last  Indian  appropriation  act,  approved  May  27, 
1J)02,  the  following  is  embodied: 

That  it  shall  hereafter  be  unlawful  to  remove  or  deport  any  person  from  the 
Indian  Territory  who  is  in  lawful  possession  of  any  lots  or  parcels  of  land  in  any 
town  or  city  in  the  Indian  Territory  which  hai^  been  designated  as  a  town  site  under 
existing?  laws  and  treaties,  and  no  part  of  this  appropriation  shall  be  ui^ed  for  the 
deportation  or  removal  of  any  such  person  from  the  Indian  Territory. 

The  question  of  collecting  the  tiixes  on  cattle  introduced  in  the  jjhoc- 
taw  and  Chickasaw  nations  has,  however,  received  considerable  atten- 
tion, and  in  a  number  of  cases  where  the  tribal  authorities  were  unable 
to  collect  the  amounts  dijo,  the  Department  authorized  the  removal  of 
the  «^attle  and  the  owners  thereof. 

In  the  Chickasaw  Nation,  owing  to  the  unsuccessful  manner  in  which 
the  cattle  taxes  were  being  collected,  the  tribe,  through  its  national 
legislature,  authorized  ana  recjuested  the  Government  to  take  the  mat- 
ter in  charge,  the  expense  of  such  work  to  be  paid  from  the  collections 
made,  and  an  act  was  passed  to  this  effect,  which  was  approved  by  the 
President  of  the  United  Stiites,  and  regulations  were  promulgated 
thereunder.  A  copy  of  these  regulations  is  respectfully  submitted  as 
Appendix  No.  It),  page  215. 

As  before  mentioned,  Mr.  (tuv  P.  Cobb,  the  revenue  inspector  for 
th(^  C -reek  and  (/herokee  nations,  was  also  assigned  to  the  duty  of  look- 
ing after  the  payments  in  the  Chickasaw  Nation,  and  four  assistants  or 
district  inspectors  were  employed.  These  regulations  provide  that 
there  shall  i)e  levied  an  annual  privilege  or  permit  tax  of  25  cents  per 
head  on  horses,  cattle,  and  mules,  and  5  cents  per  head  on  sheep  and 
goats,  with  certain  exceptions  for  family  use. 
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Collections  under  the  direction  of  the  Secretary  of  the  Interior 
began  about  June  21,  and  up  to  June  30,  1902,  there  was  paid  to  the 
United  States  Indian  agent  at  Union  Agency  and  placed  to  the  credit 
of  the  tribe  from  this  source  the  sum  of  $1,160.75. 

When  these  regulations  were  promulgated  during  the  month  of  June, 
they  were  distributed  among  the  cattlemen  of  the  Chickasaw  Nation, 
and  the  general  impression  was  that  the  tax  would  be  more  promptly 
and  readily  paid  since  the  Government  had  taken  charge  of  the  mat- 
ter than  heretofore. 

CREEK. 

The  revenues  from  noncitizens  residing  in  the  Creek  Nation  have 
been  collected  by  the  United  States  Indian  agent  during  the  year,  in 
accordance  with  the  provisions  of  the  permit  law  enacted  by  the 
national  council  of  that  nation  in  1900.  During  most  of  the  year  there 
has  been  but  little  trouble  in  this  connection,  the  taxes  having  been 
quite  promptly  paid  until  about  the  time  of  the  passage  of  the  Indian 
appropriation  act  of  May  27,  1902,  heretofore  referred  to,  which  pro- 
vided that  it  would  be  unlawful  to  remove  any  noncitizens  who  were 
in  lawful  possession  of  any  lots  or  parcels  of  land  in  any  incorporated 
or  regularl}^  established  town  in  the  Indian  Territory  when  the  parties 
owing  these  privilege  or  occupancy  taxes  declined  to  further  pay  the 
same. 

A  few  removals  were  previously  made  during  the  year,  of  physicians 
and  other  parties  who  declined  to  comply  with  the  tribal  laws. 

There  was  collected  from  Julv  1,  1901,  to  June  30,  1902,  for  the 
benefit  of  the  Creek  Nation,  the  total  sum  of  $97,733.35.  Of  this 
amount  $80,536.56  was  on  account  of  payments  for  town  lots. 

The  following  statement  shows  the  sources  from  which  the  remainder 
of  the  amount  collected,  $17,196.79,  was  derived: 

Coal  royalty $2,761.20 

Merchandise 5,317.08 

Occupation ^ 3, 049. 44 

Pasture  and  cattle  revenues 5, 087. 25 

Sale  of  court-house 981. 82 

Total 17,196.79 

The  expenses  of  the  revenue-inspection  service  chargeable  to  the 
Creek  Nation  for  the  year  aggregates  $2,814. 57,  payable  from  the  funds 
collected,  as  shown  by  the  statement  above.  The  similar  expenses  of 
the  revenue  inspector  for  the  preceding  3^ear  ^ere  $4,230.82,  showing 
a  material  decrease  in  the  expenditures  for  the  past  ye^r.  This 
decrease  was  brought  about  by  the  fact  that  the  work  in  the  Creek 
and  Cherokee  nations  was  carried  on  under  the  supervision  of  one 
inspector  instead  of  two,  as  for  the  year  previous. 

The  following  comparative  statement,  showing  the  amounts  collected 
for  the  several  fiscal  years,  is  respectfully  submitted.  The  amount 
given  for  the  fiscal  year  just  closed  only  includes  the  items  properly 
considered  tribal  revenue,  and  not  the  amount  collected  for  town  lots. 

From  Julv  1,  1898,  to  June  30,  1899 $4, 913.  63 

From  Julv  1,  18^),  to  June  30,  1900 26,  370. 19 

From  Julv  1,  19(W,  to  June  30,  1901 30,827.60 

From  July  1,  1901,  to  June  30,  1902 17,196.79 

It  will  be  noted  from  the  statement  of  the  revenues  collected  during 
the  3'ear  that  one  of  the  largest  items  is  on  account  of  pasture  and 
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cattle  revenues.  The  Creek  agreement  provides  that  when  cattle  are 
introduced  into  the  Cref^k  Nation  and  grazed  on  land^  not  selected  bj 
Indians,  the  Secretary  of  the  Interior  is  authorized  to  collect  from  the 
owners  thereof  a  reasonable  grazing  tax  for  the  l[)enelit  of  the  tribe, 
and  therefore,  under  the  provisions  of  this  law,  the  following  regula- 
tions were  promulgated  by  the  Department  on  July  23,  1901: 

That  partiejs  defliring  to  introduce  or  graze  cattle  upon  the  public  <loinaiii  of  the 
Creek  Nation  shall  first  make  application  to  the  United  States  In<iian  inspector  for 
the  Indian  Territory,  and  shall  pay  to  the  Unites!  States  Indian  agent,  Union  Agency, 
the  rate  of  one  dollar  per  head  for  cattle  desired  to  l)e  grazed  thereon,  which  amount 
shall  be  paid  prior  to  the  time  the  cattle  are  so  introduced;  and  that  a  description  of 
such  cattle,  including  the  brands,  together  with  any  other  desired  information,  shall 
be  furnished;  and  that  parties  so  introducing  cattle  shall a^ree  to  take  such  measnreF 
as  may  be  necessary  to  prevent  cattle  so  introduced  from  mfringing  upon  the  landg 
of  adjoining  allottees. 

Where  cattle  are  confined  to  fenced  inclosures  or  pastures,  part  of  which  has  been 
selected  and  leased  by  individual  citizens,  a  grazing  tax  on  the  unselected  portion  of 
such  pasture  shall  be  based  on  a  full,  fair  rental;  provided  that  such  rental  shall  in 
no  case  be  less  than  fifteen  cents  per  acre;  and  provided  further,  that  in  instance 
where  any  or  all  of  the  provisions  herein  enumerated  are  not  complied  with,  sodi 
cattle  shall  be  removed  irom  the  limits  of  the  Creek  Nation  by  the  Indian  ageit, 
and  the  amount  previously  paid  for  grazing  privileges  shall  be  forfeited. 

The  total  amount  received  from  this  source  during  the  vear  was 
$5,087.25. 

The  efforts  of  the  revenue  inspector  in  procuring  a  large  amount 
due  on  account  of  the  grazing  of  tne.se  cattle  on  the  public  domain  have 
been  particularly  successful,  and  have  necessitatea  his  constant  caw 
and  numerous  long  trips  to  remote  and  interior  parts  of  the  nation. 

While  the  tribal  tax  laws  have  not  been  repealed,  still,  as  Congress 
has  prohibited  the  removal  of  persons  in  possession  of  town  lots  from 
the  Indian  Territory,  as  the  law  at  present  stands,  it  is  practii*ally 
impossible  to  collect  any  tribal  tjixes,  except  in  cases  similar  to  the 
cattle  revenues,  above  referred  to,  where  the  parties  liable  do  not 
reside  within  the  limits  of  regularly  established  towns. 

CHEROKEE. 

As  before  stated,  the  work  of  looking  iiitor  the  collection  of  the 
revenues  in  the  Cherokee  Nation  has  also  been  part  of  the  duties  of 
the  former  reverme  inspector  for  the  Creek  Nation.  These  revenues 
have  been  collected  from  noncitizens  during  the  year,  j)aid  to  the 
United  States  Indian  agent,  and  l)y  him  placed  to  the  credit  of  the 
tribe.  The  courts  having  heretofore  held  that  the  taxes  prescribed  by 
the  Cherokee  tribal  laws  affecting  citizens  of  that  nation  could  not 
be  enforced,  the  only  ('(Tllections  made  have  been  from  noncitizenss 
The  principal  source  of  revenue  in  the  Cherokee  Nation  has  been  the 
royalty  on  hay,  and  this  has  been  secured  without  any  particular  diffi- 
cultv,  the  railroads  tninsporting  such  hay  having  instructed  their  local 
agents  not  to  bill  the  same  until  evidence  had  been  presented  that  the 
royalty  thereon  had  been  paid. 

The  amount  received    in   the   Cherokee   Nation   from   the  several 

sources  during  the  year,  from  July  1,  li^Ol,  to  June  30,  1902,  are  given 

in  the  following  statement: 

Men-handise $3, 37.5.61^ 

Coal  royalty 5. 339..1' 

Hav  royalty 7, 422.31 

Ti  I  n  bef 46 1 .  00 

Gravel 236.5' 

Ferry  chart-ers 225jj 

Total 17,O6O.0S 
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The  proportionate  part  of  the  expenses  of  the  revenue  inspector 
chargeable  to  the  Cherokee  Nation  is  paid  from  the  moneys  collected, 
and  such  expenses  for  the  year  aggregate  the  sum  of  $2,598.84,  while 
the  same  expenses  for  the  previous  year  were  $4,038.34.  This  decrease 
is  due  to  the  fact  that  one  inspector  looked  after  both  the  Creek  and 
<Jherokee  nations,  where  two  men  were  previously  employed. 

A  comparative  statement  showing  the  amounts  collected  for  previous 
fiscal  years  is  given  below: 

July  1,  1898,  to  June  30,  1899 $3,150.87 

July  1,  1899,  to  June  30,  1900 19,455.05 

July  1,  1900,  to  June  30,  1901 19,392.65 

July  1,  1901,  to  June  30,  1902 17,060.08 

SCHOOLS. 

CHOCTAW   AND  CHICKASAW   NATIONS. 

The  schools  in  these  two  nations  have  during  the  past  year  been 
maintained  from  the  royalties  derived  from  coal  and  asphalt,  the 
agreement  providing  that  such  money  shall  be  used  only  for  the  edu- 
cation of  children  of  Indian  blood,  and  disbursed  under  such  rules  and 
regulations  as  may  be  prescribed  by  the  Secretary  of  the  Interior. 

In  the  Choctaw  Nation  the  schools  have  been  practically  under  the 
entire  control  of  the  United  States  Government,  an  arrangement  hav- 
ing been  made  whereby  the  schools  were  to  be  jointly  in  charge  of  the 
United  States  school  supervisor  and  a  representative  on  the  part  of  the 
tribal  government,  their  acts,  however,  to  be  subject  to  the  approval 
of  the  Department,  through  the  general  superintendent  of  schools  for 
Indian  Territorv. 

Mr.  John  D.  Benedict,  the  superintendent  of  schools  in  Indian  Ter- 
ritory, has  had  entire  charge  of  the  details  in  connection  with  the 
educational  work,  and  his  report,  discussing  every  phase  of  the  subject, 
is  transmitted,  and  attention  is  respectfully  invited  thereto.  Refer- 
ence is  also  made  to  the  reports  of  the  several  supervisors,  submitted 
by  the  superintendent,  which  reports  take  up  in  detail  the  work  in 
each  nation. 

The  superintendent  reports  that  while  the  past  year  has  been  a 
remarkably  quiet  one  in  educational  matters,  it  has  been  by  far  the 
most  successful  of  any  since  the  Department  assumed  a  supervisory 
<*ontrol  over  the  schools  of  the  Indian  Territory. 

The  tribal  officials  are  now  almost  without  exception  working  in 
harmony  with  the  Federal  officials  in  endeavoring  to  secure  better 
educational  facilities. 

The  expenses  of  the  maintenance  of  the  schools  of  the  Choctaw  Nation 
are  paid  by  the  United  States  Indian  agent  at  Union  Agency,  by  the 
usual  official  checks  upon  the  assistant  treasurer  of  the  United  States 
at  St.  Louis,  Mo.  Tnese  checks  are  drawn  upon  the  pay  rolls  and 
accounts  as  submitted  and  certified  to  by  the  school  supervisor  and 
tribal  representative,  and  approved  by  Superintendent  Benedict.  The 
employees  of  boarding  schools  and  day-scnool  teachers  are  carried  as 
Government  employees,  with  the  exception  that  contracts  are  entered 
into  with  superintendents  of  boarding  schools  for  the  maintenance  of 
the  pupils  attending  such  schools.  Ihe  payments  of  the  accounts  of 
the  superintendents  are  made  direct  by  the  Department  on  certified 
vouchers. 


36       REPORT  OF  U.  S.  INDIAN  INSPECTOR  FOR  INDIAN  TEBRITOBY. 

There  are  still  five  boarding  schools  maintained  in  the  Choctaw 
Nation,  two  of  which  are  orphan  academies.  During  the  3^ear  theie 
have  also  been  maintained  190  day  schools  and  a  number  of  small 
neighborhood  boarding  schools;  also  several  schools  where  Choctaw 
pupils  reside  within  the  limits  of  the  Chickasaw  Nation,  where  the 
teachers  are  paid  a  certain  amount  per  pupil.  The  total  enrollment 
of  all  the  above  schools  duri;ig  the  year  was  4,788,  at  a  total  cost  of 
$113,485.65. 

In  the  Chickasaw  Nation  there  have  been  maintained  four  boardioe 
schools,  one  of  which  is  an  orphan  academy,  and  16  day  schools,  with 
a  total  enrollment  of  939  pupils,  costing  ^84,257. So. 

The  past  year  is  the  first  one  that  the  expenses  of  the  schools  in  the 
Chickasaw  Kation  have  been  paid  from  the  coal  and  asphalt  royalties, 
and  this  action  was  taken  in  view  of  the  agreement  entered  into 
between  the  Secretary  of  the  Interior  and  the  governor  of  the  Chick- 
asaw Nation  in  April,  1901,  referred  to  in  mv  last  annual  report 
Practically  the  only  charge  the  Government  bas  of  these  schook, 
however,  is  the  matter  of  the  qualifications  of  the  teachers  to  be 
employed,  and  as  they  still  practicall}^  control  the  same,  paying  their 
own  expenses  by  means  of  warrants,  which  warrants  are  afterwards 
taken  up  and  paid  by  the  Government  from  their  funds,  the  results 
which  have  been  accomplished  by  the  Chickasaw  schools  are  not  as 
satisfactory  as  the  Choctaw,  as  the  expenses  have  been  exceptionallT 
lar^e  when  the  number  of  pupils  receiving  the  benefit  of  educational 
facilities  is  taken  into  consideration,  and  it  would  therefore  appear  to 
be  necessary  and  desirable  that  some  radical  changes  in  the  matter  of 
the  schools  in  the  Chickasaw  Nation  be  adopted  during  the  next  scbod 
year.  In  considering  the  expenses  of  the  Cnickasaw  schools,  it  should 
also  be  remembered  that  the  pupils  in  this  nation  are  not  furnished 
with  clothing  or  shoes.  These  articles  are  supplied  in  the  Choctaw 
Nation,  and  still  the  schools  are  run  at  a  much  less  expense. 

The  superintendent  in  his  report  states  that  the  greatest  difficulty 
to  contend  against  in  the  establishment  of  day  schools  is  the  scarcity 
of  suitable  schoolhouses,  it  having  been  customary  in  each  of  the 
nations  to  require  the  neighborhood  to  erect  and  furnish  its  own 
school  building. 

CREEK   NATION. 

The  schools  of  this  nation  are  jointly  in  the  control  of  a  tribal  super- 
intendent and  a  Federal  supervisor,  both  acting  under  rules  and  regu- 
lations prescribed  by  the  Secretary  of  the  Interior,  which  rules  are  in 
the  form  of  an  agreement  entered  into  between  the  principal  chief  of 
the  Creek  Nation  and  the  superintendent  of  schools  in  Indian  Territory 
and  approved  by  the  Department.  The  full  text  of  these  rules  b 
shown  by  the  report  of  Superintendent  Benedict,  herewith  submitted. 

The  expense  of  maintaining  these  schools  is  paid  upon  appropria- 
tions made  by  the  national  council  by  warrants  drawn  by  the  principal 
chief,  which  warrants  are  semiannually  taken  up  and  paia  bv  tk 
United  States  Indian  agent  from  the  proper  funds  of  the  tribe.  The^ 
warrants  are  issued  by  the  principal  chief  upon  a  joint  requisition  of 
the  tribal  superintendent  and  the  r  ederal  supervisor,  approved  by  tb^ 
superintendent  of  schools  in  Indian  Territorv. 

During  the  past  fiscal  year  the  Creek  l5^ation  has  maintained  K' 
boarding  schools,  7  for  Indian  children  and  3  for  freedmen  or  colored 
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children.  Two  of  these  10  schools  are  orphan  homes.  There  have 
also  been  maintained  52  day  schools.  The  total  enrollment  of  these 
schools  has  been  2,754,  at  a  total  cost  of  $72,102.26. 

CHEROKEE   NATION. 

The  conditions,  so  far  as  educational  matters  are  concerned,  remain 
practically  the  same  in  the  Cherokee  Nation,  the  Government  only 
assuming?  a  supervisory  control  over  their  schools,  under  the  provis- 
ions of  section  19  of  the  Curtis  Act. 

A  school  supervisor  in  the  Cherokee  Nation,  acting  undei*  the  direc- 
tion of  the  superintendent  of  schools  in  Indian  Territorv,  spends  his 
entire  time  in  visiting  and  inspecting  the  schools,  assisting  in  the 
examination  of  applicants  for  appointment  as  teachers,  and  passing 
upon  and  approving  warrants  issued  b\'  the  principal  chief  in  the  pay- 
ment of  the  expenses  of  such  schools. 

The  expenses  of  these  schools  are  provided  for  by  acts  of  the 
national  council  appropriating  certain  amounts  for  the  maintenance 
thereof.  Requisitions  are  made  b\'  the  tribal  board  of  education 
upon  the  principal  chief,  and  upon  such  requisitions  he  issues  his  war- 
rant*5,  which,  as  stated  above,  are  approved  by  the  Federal  school 
supervisor  before  being  circulated. 

The  new  agreement  which  has  since  the  close  of  the  fiscal  year 
been  ratified  by  the  Cherokee  tribe  provides  for  joint  control  of  their 
schools,  and  such  schools  will  be  maintained  during  the  coming  school 
year  under  the  provisions  of  such  new  legislation,  which  is  set  out  in 
iuU  in  the  report  of  the  superintendent. 

There  have  been  4  boarding  schools  maintained  by  the  Cherokee 
Nation  during  the  year,  1  being  an  orphan  academy  and  1  a  colored 
high  school;  also  140  da}^  schools,  all  having  a  total  enrollment  of 
5,383  pupils,  maintained  at  a  total  cost  of  $98,054. 

NEW  AGREEMENTS. 

(REEK. 

A  supplemental  agreement  with  the  Creek  Nation  was  ratified  b}^ 
Congress  on  June  30,  VM)2  (3:>3tat.,  4300),  w^hich  was  to  become  of  full 
force  and  eflect  if  mtified  })y  the  Creek  council  on  or  before  Septem- 
ber 1,  11M)*J.  Since  the  close  of  the  fiscal  year,  on  Jul}^  2*),  1902,  the 
national  council  ratified  and  confirmed  this  supplemental  agreement, 
and  in  accordance  with  the  terms  thereof  the  President  of  the  United 
States,  on  August  <S.  1902,  issued  his  proclamation  declaring  that  the 
same  had  become  law  on  the  date  ratified  bv  the  tribe. 

A  copy  of  this  supplemental  agreement,  together  wMth  a  copy  of 
the  ]^r<)claination  of  the  President,  is  shown  by  Appendix  No.  4, 
page  lit). 

This  supplemental  agreement  provides  that  all  lands  subject  to  allot- 
ment shall  bo  appraised  at  not  to  exceed  ^(\.[)0  per  acre,  instead  of  at 
theii*  true  value,  as  provided  })v  the  original  agreement. 

Provision  was  made  for  the  descent  and  distribution  of  lands  and 
moneys  of  deceased  Indians,  in  accordance  with  chapter  49  of  Mans- 
field's  Digest  of  the  Statutes  of  Arkansas. 

Provision  was  also  made  for  the  enrollment  of  children  born  up  to 
and  including  May  25,  1901,  and  living  upon  that  date. 
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The  first  legislation  providing  for  public  highways  or  roads  is  con- 
tained in  this  supplemental  C.'reek  agreement,  which  provides  for  such 
roads,  3  rods  in  width,  along  section  lines,  and  at  other  places  where 
the  necessity  demands,  upon  the  payment  of  damages. 

The  supplemental  agreement  provides  a  penalty  for  the  desecration 
of  cemeteries,  and  also  where  cemeteries  have  been  set  aside  for  towns 
that  the  town  authorities  shall  not  be  authorized  to  dispose  of  the  lots 
therein  until  payment  has  been  made  to  the  Creek  Nation  therefor. 

Provision  was  also  made  that  ail  lands  designated  as  parks  upon  the 
plat  of  any  town  site  shall  be  paid  for  within  one  year,  at  the  rate  of 
I^^O  per  acre. 

It  is  also  provided  that  allotted  lands  can  not  be  alienated  by  the 
allottee  or  his  heirs  before  the  expiration  of  five  years  from  the  date 
of  the  approval  of  this  supplemental  agreement,  except  with  the  con- 
sent of  tne  Secretarv  of  the  Interior;  that  the  40-acre  nomestead  shall 
not  be  alienated  for  twenty-one  years  from  the  date  of  the  deed 
therefor. 

Provision  is  made  that  Creek  citizens  may  rent  their  allotments,  for 
stricth'  nonmineral  purposes,  for  a  term  not  to  exceed  one  year  for 
grazing  purposes  only,  and  for  a  period  of  not  to  exceed  five  years 
For  agricultural  puiposes,  and  that  leases  for  longer  periods  anft  for 
mineral  purposes  may  be  made  with  the  approval  of  the  Secretary  of 
the  Interior. 

CIIEROKEE8. 

All  agreements  heretofore  entered  into  between  the  Commission  to 
the  Five  Civilized  Tribes  and  the  Cherokee  Indians  having  failed  of 
ratification.  Congress,  on  Julv  1,  11)02  (32  Stat.,  716),  passed  an  act  to 
provide  for  the  allotment  of  tte  lands  of  this  nation,  for  the  disposition 
of  town  sites,  and  for  other  purposes.  This  act  provided,  however, 
that  the  same  should  not  be  of  any  validity  until  ratified  bv  a  majority 
of  the  whole  number  of  votes  cast  by  the  legal  voti^rsof  the  Cherokee 
Nation  at  an  election  to  be  called  bv  the  principal  chief  within  ten 
days  after  the  passage  of  this  act  and  to  be  held  within  thirty  day^ 
thereafter. 

This  election  was  duly  held  on  August  7,  1002,  and  the  votes  were 
canvassed  and  counted  by  the  Cherokee  council  at  a  special  session, 
resulting  in  the  ratification  of  this  act.  The  result  of  such  election 
was  proclaimed  on  August  12,  11^02. 

Attention  is  respectfully  invited  to  the  terms  of  this  agreement  (see 
Appendix  No.  5.  page  171),  and  reference  is  briefly  made  to  certain 
particular  and  important  provisions  theieof . 

The  lands  subject  to  allotment  shall  beappmised  at  their  true  value, 
consideration  not  being  given  to  th(»  location  of  the  land,  timber,  or 
improvements  ther(»on,  or  any  mineral  d(MX)sits  thereunder. 

The  Commission  to  the  Five  Civilized  Tribes  shall  allot  to  each  citi- 
zen, as  soon  as  practicable  after  the  approval  of  the  citizenship  roll  by 
the  Secretarv  of  the  Interior,  land  e(|ual  in  value  to  110  acres  of  the 
averati^e  allottable  lands.  Fortv  acres  of  this  allotment  shall  be  selected 
as  a  homestead,  and  shall  l)e  inalienable  during  the  lifetime  of  the 
allottee,  not  to  i^xceed  twentv-one  vears  from  the  date  of  his  certificate 
of  allotment.  The  remainder  of  this  allotment  can  not  be  alienated  by 
the  allottee  or  his  heirs  before  the  expiration  of  five  years  from  the 
date  of  the  ratification  of  this  act. 
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It  is  made  unlawful  after  ninety  days  from  the  ratification  of  this 
act  for  any  member  of  the  Cherokee  tribe  to  hold  more  lands  in  value 
than  that  of  110  acres  of  average  allottable  land  for  himself  and  each 
member  of  his  family,  and  a  penalty  for  the  violation  of  this  law  is 
provided. 

The  United  Stiites  Indian  agent  at  Union  Agency  is  required  under 
the  direction  of  the  Secretary  of  the  Interior  to  placre  allottees  in  pos- 
session of  their  allotments  and  remove  objectional>le  persons  therefrom. 

Provision  is  made  that  the  roll  of  citizenship  shall  be  made  as  of 
September  1,  1902,  and  no  applications  for  enrollment  shall  be  received 
aft^r  October  81,  1902. 

It  is  also  provided  that  the  school  fund  of  the  Cherokee  Nation  shall 
be  used  unaer  the  direction  of  the  Secretary  of  the  Interior  for  the 
education  of  children  of  Cherokee  citizens,  and  such  schools  shall  be 
conducted  under  rules  and  regulations  to  be  prescribed  by  him,  and 
be  under  the  supervision  of  the  Federal  supervisor  and  the  tribal 
school  board. 

Public  highways  or  roads  two  rods  in  width  may  be  established  along 
all  section  lines  without  (compensation  being  paid  therefor,  and  other 
public  roads  may  be  established  where  necessary  for  the  public  good, 
the  actual  value  of  the  land  to  be  determined  and  paid. 

Provision  is  made  for  the  holding  of  both  improved  and  unimproved 
property',  under  certain  conditions,  in  towns  which  have  been  surveyed 
and  platted  under  the  provisions  of  previous  legislation,  all  lots  to 
be  appmised  in  the  usual  manner  by  a  town-site  commission. 

The  act  further  provides  that  the  Secretary  of  the  Interior  shall 
cause  to  be  paid  all  just  indebtedness  of  the  Cherokee  tribe  existing 
at  the  date  of  the  ratification  of  such  act  which  mav  hav^o  heen  law- 
fully  contracted,  as  also  warnints  drawn  by  authority  of  law  hereafter 
and  prior  to  the  dissolution  of  the  tribal  govinnment,  such  payments 
to  be  made  from  any  funds  in  the  United  States  Treasury  belonging 
to  such  tribe. 

Cherokee  citizens  may  rent  their  allotments  when  selected  for  a 
term  not  to  exceed  one  year  for  grazing  purposes  only,  arid  for  a 
period  not  to  exceed  five  yeai's  for  agricultural  purposes,  and  leases 
for  longer  periods  and  for  mineral  purposes  may  also  l)e  made  with 
the  approval  of  the  Secretary  of  the  Interior. 

The  provisions  of  section  13  of  the  Curtis  Act,  ])roviding  for  the 
leading  of  mineral  lands,  shall  not  apply  to  the  Cherokee  Nation. 

riKKTAW    AND    CmCKASAW. 

Congress  also,  on  July  1,  1902,  i*?\tified  a  supplemental  agreement 
with  the  Choctaw  and  Chickasaw  nations,  eniboclying  numerous  impor- 
tant provisions  atl'ecting  these  two  tribes.  This  supplemental  agree- 
ment, however,  is  onlv  to  become  etfective  when  ratified  bv  a  maioritv 
of  the  votes  cast  at  an  election  which  has  in^en  called  for  Septeml^er 
25,  1902. 

The  most  important  provisions  of  this  supplemental  agr<»ement  are 
the  (lispositii)n  of  certain  citizenship  (|uesti()ns,  the  fixing  of  a  standard 
allotment  of  land  ecjual  in  vahu*  to  820  acres  of  the  average  allottable 
lands  to  be  given  to  each  citizen  by  blood,  and  land  etpial  in  value  to 
40  acres  of  average^  allottabh*  land  to  each  Choctaw  and  Chickasaw 
freedman.  the  sale  of  the  coal  and  asphalt  lands,  and  the  cesslow  Ic^  \Js\^ 
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United  States  of  a  certain  tract  of  land  for  a  Government  reservation 
at  Sulphur  Springs,  in  the  Chickasaw  Nation. 

Attention  is  respectfully  invited  to  the  text  of  this  supplemental 
agreement,  which  is  submitted  as  Appendix  No.  17,  page  271. 

TIMBER   AND  STONE. 

The  law  governing  the  cutting  of  timber  and  procurement  of  stone 
from  the  lands  of  the  Five  Civilized  Tribes  has  not  been  changed  during 
the  year,  and  the  regulations  promulgated  under  the  provisions  of  the 
act  of  Congress  approv^ed  June  6, 1900  (31  Stat.,  660),  are  still  in  eflfect 
Attention  is  respectfully  invited  to  a  copy  of  these  regulations  sub- 
mitted with  this  report  as  Appendix  No.  7,  page  181. 

The  law  provides  a  line  of  not  more  than  $500  or  imprisonment  for 
not  more  tnan  twelve  months,  or  both,  in  the  discretion  of  the  court, 
for  the  cutting  of  timber  or  procurement  of  stone  in  violation  of  the 
regulations  above  mentioned. 

The  regulations  provide  that  parties  desiring  to  cut  timber  or  pro- 
cure stone  must  make  application  to  the  insp)ector  for  permission  to 
enter  into  contract  with  the  United  States  Indian  agent  at  Union 
Agency.  Such  applications  are  forwarded  by  me  for  the  consideration 
of  the  Department,  and.  if  approved,  the  Indian  agent  is  directed  to 
enter  into  contract,  and  after  the  approval  of  such  contract  the  parties 
are  authorized  to  cut  the  timl)er  or  procure  the  stone,  and  not  before. 

No  applications  of  a  general  character  for  the  cutting  of  timber  for 
local  domestic  purposes  have  been  received  during  the  year,  it  having 
been  considerea  by  the  Department,  as  mentioned  in  my  last  annual 
report,  that  it  wa^  inadvisable  to  make  such  contracts  for  the  reasons 
stated,  and  the  genenil  regulations  still  remain  suspended,  except 
where  timber  is  absolutelv  necessarv  for  the  construction  of  railroad!? 
and  for  props  and  caps  for  mines. 

A  list  of  the  contracts  made  under  the  provisions  of  this  legislation  \^ 
respectfully  given  below\  These  contracts  arc  made  for  a  term  of  one 
year  from  their  dnU\  and  the  list  only  Includes  such  as  were  in  effect 
during  the  tiscul  year  for  which  this  report  is  made: 


Nunio. 


Williain  N.  .Ioik's. 


Bernuni  Corrigjin 


Missouri,  Kansiis  and  Texas  Ry.  Co. 

(Juli.  Colorado  and  Santa  Fe  Ry.  Co. 
Vorn(»n  K.  Steen 


Anjrus  M«'L(.*od 

(A-ntral  C..;il  and  Coke  Co. 
KoTiolk'k  Construction  C(). 

A.  McUod  A:  Co 


St.  I^)uis  and  San  Francisco  R.  Ji.  Co. 
Jolin  Simpson 


Material  to  be  procured. 


Railroad  lies 

Cross-t  ies 

Switch  ties 

Piling linear  feet.. 

Bridge  t  i  niber feet  B.  M . . 

Sancisione cubic  yanls.. 

Stone    for    balla.st    purposes,    cubic 
vards. 

...;.do 

riling linear  feet.. 

Bridge  limber feet  B.  M . . 

Piling linear  feet.. 

Switclj  ties 

Cross  ties 

Switch  lies 

Bridge  timber feet  B.  M.. 

Piling linear  feet . . 

Cro.-vs-ties 

Switch  tie«i 

Bridge  tind>er feel  B.  M . . 

Piling linear  feet.. 

Cross-ties 

Switch  ties 

Stone    for    ballast    purinises.    eidiic 
yanl>. 
Numerous  mine  timbers 


Amount. 


•JOO,  tXK) 
41X).  (HX) 
50,000 
100.000 
500.000 
M,  IXK) 
•200. 000 

100,000 

•200.  OIK) 

*2.(KK),(KI0 

lO.OlX) 

(iOO 

fiOO,  000 

•2.000 

2.500.000 

90,000 

475. 000 

•2, 7tK) 

500,  OtX) 

40.  (KH) 

100.0(X> 

l.tXX) 

750,000 


Date  of  (H)n- 
tract. 


Sept. 

[Apr. 


Mar. 

June 

Aug. 
Sept. 

St>pt. 

Sept. 


15,19«) 
22.  Wl 

29,1»1 

•22, 1901 

1.1901 
16. 1901 

27.1901 

21.1901 


Jan.  '2;^190.' 

'Feb.  2Si.l«li 

Apr.  15.19(K 
June -21,1902 
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The  last  two  contracts  were  entered  into  during  the  year,  but  were 
not  finally  approved  until  after  June  30. 

A  number  of  contmcts  above  mentioned  expired  during  the  year. 
The  Missouri,  Kansas  and  Texas  Railway  Company,  upon  the  expira- 
tion of  its  contract,  at  its  request  was  granted  permission  to  renew  the 
same  for  one  year,  which  renew^al  has  been  properly  made. 

The  contracts  which  have  been  entered  into  provide  for  the  follow- 
ing rates  to  be  paid  for  timber  and  stone  procured  thereunder,  viz: 
10  cents  each  for  cross- ties;  15  cents  each  for  switch  ties;  $12  per 
1,000  linear  feet  for  timber  for  piling;  $1  per  1,000  feet  board  meas- 
ure for  timber  for  bridges;  10  cents  per  cubic  yard  for  stone  for 
masonry,  and  one-half  cent  per  cubic  yard  for  stone  for  ballast  pur- 
poses. Mine  timbers  are  paid  for  at  prices  ranging  from  20  cents  to 
^1  per  100  for  props,  20  cents  per  1(X)  for  pit  ties,  15  cents  per  100  for 
cap  pieces,  and  $14  and  $20  per  100  for  cross  bars,  according  to  the 
size  and  length  of  the  ditferent  timbers. 

Contractors  are  not  permitted  to  enter  the  inclosures  or  go  upon 
land  actually  in  possession  of  and  claimed  in  good  faith  as  the  prospec- 
tive allotments  of  Indian  citizens  and  cut  timber  or  procure  stone 
without  their  consent,  and  unless  they  can  procure  the  consent  of  the 
Indian  citizens  to  allow  them  to  take  timber  from  such  land,  they  must 
confine  their  operations  to  the  public  domain. 

The  amounts  due  under  the  respective  contracts  are  paid  to  the 
United  States  Indian  agent  at  Union  Agency,  who  is  renuired  to  keep 
an  accurate  list  by  legal  subdivisions  of  the  land  from  which  such  tim- 
ber and  stone  have  been  taken,  which  money  is  placed  to  the  credit  of 
the  particular  tracts  of  land  from  which  the  same  was  procured,  to  be, 
after  allotment,  paid  to  the  citizen  or  citizens  receiving  such  land,  if 
in  the  final  equalization  it  is  found  that  they  are  entitled  to  said  monev. 
The  total  amount  collected  in  all  nations  from  this  source  during  tfie 
year  was  $74,977.37. 

The  act  of  June  H,  1000,  and  the  regulations  promulgated  thereunder, 
do  not  apply,  however,  to  allotted  lands  in  the  Creek  Nation,  the 
agreement  with  such  nation  providing  that  after  an}"  citizen  has  selected 
his  allotment,  he  may  dispose  of  the  timber  thereon.  No  timber,  how- 
ever, can  be  taken  from  lands  not  so  selected  without  the  payment  of 
a  n^asonable  royalty  thereon,  under  contract  to  be  prescribed  by  the 
Secretarv  of  the  Interior. 

These  regulations  have  ))een  so  construed  l)v  the  Department  as  to 
permit  Indian  citizens  in  possession  of  lands  claimed  in  good  faith  as 
their  ])rospectiv(*  allotments,  and  where  they  are  clearing  the  same  for 
cultivation,  to  dispose  of  the  surplus  timber  as  stove  wood  or  cord 
wood  only,  for  local  consumption,  and  to  otherwise  utilize  the  timber 
from  such  clearing  in  erecting  fences,  buildings,  or  other  permanent 
improvements  on  their  land. 

rartii's,  however,  on  being  advised  in  reference  to  these  matters, 
are  cautioned  against  the  indiscriminate  cutting  of  timl)er  for  specu- 
lative^ purposes,  and  informed  that  they  will  not  be  permitted  to  sell 
or  dispose  of  large  nn^rchan table  timber  in  commercial  quantities. 

Th(»  etlect  of  this  legislation  is  now  generally  understood  through- 
out the  Territory,  ixnd  tliere  are  few  if  any  complaints  that  parties  are 
violating  the  law.  Where  reports  are  made  that  parties  are  wantonly 
cutting  timber  in  violation  of  these  regulations,  steps  are  at  once  taken 
to  look  into  the  matter,  and  if  the  facts  show  that  the  ^artl^-^  v^^^vcv- 
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plained  of  are  guilty,  the  matter  is  at  once  referred  to  the  proper  offi- 
cers of  the  United  States  court  for  attention. 

The  question  of  the  right  of  Seminole  citizens  who  have  taken  their 
allotments  to  dispose  of  the  timber  thereon  and  ship  the  same  from 
the  limits  of  the  Indian  Territory  was  brou«fht  to  the  attention  of  the 
Department,  and  1  was  atlvised  on  June  14, 1902,  that  inasmuch  as  the 
Seminole  agreement  makes  no  specific  provision  concerning  the  cutting 
of  timber,  and  as  the  act  of  June  6, 1900,  supra,  pertains  to  all  of  the  five 
civilized  tribes,  there  was  no  law  authorizing  the  shipment  of  timber 
cut  from  the  allotments  of  the  Seminoles  to  points  outside  of  the 
Territory,  and  that  the  regulations  pronmlgated  under  the  act  above 
referred  to  are  applicable  to  the  Seminole  equally  with  the  other  nations 
of  the  Territory. 

I'^NANCE. 

RECEIPTrt. 

The  work  of  the  office  of  the  United  States  Indian  agent  incident  to 
the  collection  of  the  royalties  and  other  moneys  due  the  tribes  hajj 
materially  increased  durmg  the  year.  These  moneys  are  collected  by 
him  under  rules  and  regulations  of  the  Department  and  the  direction 
of  the  inspector  and  placed  to  the  credit  of  the  Treasurer  of  the  United 
States  for  the  benefit  of  the  respective  tribes. 

The  handling  of  tliis  money  requires  a  large  amount  of  detailed  cleri- 
cal work.  Practically  all  is  remitted  through  the  mails  and  comes  in 
all  forms — postal  money  orders,  bank  exchange,  personal  checks, 
express  orders,  and  currency. 

The  largest  number  of  remittances  is  received  on  account  of  pay- 
ments on  town  lots,  such  property  being  owned  by  so  many  diflFerent 
individuals  and  payments  being  nuuU*  in  installments.  This  occasions 
a  great  many  small  remittances,  all  of  which  must  be  properly  credited 
to  the  particular  lot  for  which  payment  is  made.  Formal  receipts  for 
all  moneys  paid  are  promptly  forwarded  by  mail. 

As  shown  b\^  the  report  of  the  Indian  agent,  submitted  herewith, 
the  following  is  a  stiitement  of  the  receipts  from  the  various  sources 
as  indicated,  during  the  year  conmiencing  July  1,  1901,  and  ending 
June  :M  1902: 

Chocktaw  and  Chickasaw: 

( 'oal  and  asphalt $247,  im.SH 

Town  lots 157, 188.  Ki 

Timber  and  stunt' 74,  51(>.  37 

Cniickasa w :  t^^^i  ^>^-  -^ 

( battle  tax 1, 160.  75 

Cret^k: 

(oal  rovaltv $2,  761.  20 

Moichaiidise 5,  317.  OH 

Occupatior) 3, 049.  44 

Pasture  an<l  cattle  revenues 5, 087.  25 

Sale  of  court-house 981.  82 

Town  lots SO,  536.  56 

Cherokee:  97, 733.;i:> 

Merclumdi^e 3,  375.  (>8 

( '«)al   rovaltv 5, 339.  57 

Hav  rovaltv 7, 422.  31 

TiniluT  '....■ 461.  00 

(iravel 236.  52 

Ferrv  charters 225. 00 

17,060.08 

Sale  of  town-site  plats 73. 20 

Total 595. 093.  ^ 
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Deducting  from  the  total  amount  collected  the  amount  paid  for 
exchange,  $835.84,  the  net  amount  deposited  is  shown  to  be  $594,758.10. 

Comparing  the  totals  given  with  the  amounts  collected  during  the 
previous  year,  as  shown  by  the  following,  it  will  be  noted  that  there 
IS  an  increase  of  $308,579.92. 

Receipts  during  Hie  year  1901. 

Chootawand  Chickasaw  nations $236,253.66 

Creek  Nation 30,827.60 

Cherokee  Nation : 19, 392. 65 

Seminole  Nation 7.  71 

Sale  of  town-site  plats 32.40 

Total 286,514.02 

DISBURSEMENTS. 

The  total  amount  of  disbursements  bv  the  United  States  Indian 
agent  at  Union  Agency  during  the  year  commencing  July  1, 1901,  and 
ending  June  30,  1902,  under  the  several  heads,  is  shown  hy  the  follow- 
ing statement: 

Warrant  payments: 

Creek $130, 890. 13 

Choctaw,  general 485. 70 

Choctaw  school  certificates 188. 10 

Chickasaw 129, 590. 40 

Cherokee 201,623.84 

Schools,  Choctaw 64,  854.  24 

Expenses,  town  site 84, 8^K).  60 

Smallpox 1 ,  5a5. 32 

Creek  indigents 5, 249. 50 

Destitute  Cherokees  and  expenses .' 13,  751. 32 

Exchange 335.  84 

Office  incidentals  and  miscellaneous 24, 684.  28 

Total 658,049.27 

The  total  disbursements  for  the  fiscal  year  ended  June  30, 1001,  were 
^304,292.52,  which,  compared  with  the  amount  disbursed  during  the 
year  just  closed,  shows  an  increase  of  $353,75f^».75. 

From  the  above  itemized  statement  of  the  disbursements  made  it 
will  }x»  noted  that,  as  during  the  previous  years,  the  Indian  agent  has 

faid  the  expens(\s  incurred  m  the  maintenance  of  the  schools  of  the 
'hoctaw  Nation,  made  certain  disbursements  to  retire  outstanding 
warrants  of  the  several  tribes,  paid  the  larger  part  of  the  expenses  of 
the  town-site  work,  and  numerous  other  miscellaneous  items. 

WARRANT   PAYMENTS. 

CHEROKEE. 

As  refcMTcd  to  in  my  last  annual  rej)ort,  stops  had  been  taken  at  that 
time  by  the  United  Sbites  Indian  agent  to  disburse  the  available  sura 
of  ^2ir),[r)7.22  in  the  payment  of  interest  upon  and  retiring  certain 
outstanding^*  C'herok(»e  warnints.  This  payment  proceeded  during  the 
first  part  of  tin*  fiscal  year,  and  thcM'e  was  disbursed  of  the*  amount 
above  given  the  total  sum  of  $20l.r)23.84. 

This  payment  covered  wan-ants  issued  against  the  four  funds  of  the 
Cherokee  Nation,  viz:  General,  school,  orphau..  ^uA  \\\*eA\^. 
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The  outstanding  indebtedness  of  the  Cherokee  Nation  draws  inter- 
est at  the  rate  of  6  per  cent  per  annum,  while  their  invested  funds 
only  pay  them  5  j>er  cent,  but  the  act  of  July  1,  1902,  which  has 
only  recently  been  ratified  by  the  Cherokee  tribe,  provides  that  the 
Secretary  of  the  Interior  shall  cause  to  be  paid  all  just  indebtedness 
of  the  tribe  existing  at  the  date  of  ratification  of  the  act,  and  also  all 
warrants  drawn  by  authority  of  law  thereafter  and  prior  to  the  disso- 
lution of  the  tribal  government.  This  matter  is  now  receiving  the 
consideration  of  the  Department. 

Prior  to  the  close  of  tne  fiscal  vear  an  advertisement  had  been  issued 
for  a  payment  to  commence  on  »hih'  1,  1902,  which  payment  is  now  in 
progress,  and  during  which  it  is  proposed  to  disburse  the  sum  of 
^148,232.79,  interest  on  their  invested  funds,  which  was  available 
prior  to  the  ratification  of  the  act  of  July  1,  1902. 

This  payment  will  practically  retire  all  of  the  general  fund  indebt- 
.edness  outstanding  up  to  warrant  No.  F  7,  dated  December  17,  1894. 

CREEK. 

There  have  been  two  payments  of  Creek  warrants  made  by  the 
United  States  Indian  agent  during  the  past  fiscal  year — one  in  Septem- 
ber, 1901,  and  one  in  Februar}^  1902 — aggregating  a  total  disbursement 
of  $130,890.13.  Just  at  the  close  of  the  fiscal  year  a  payment,  to  com- 
mence Jul}^  10, 1902,  to  disburse  the  sum  of  $36,839.07  was  advertised, 
which  payment  is  now  being  made. 

The  Creek  Nation  has  no  large  outstanding  indebtedness,  the  inter- 
est on  their  invested  funds  being  practically  sufficient  to  maintain 
their  tribal  government  and  schools,  with  the  assistance  of  the  reve- 
nues collected  bv  the  United  States  Indian  aofcnt  on  account  of  tribal 
taxes,  etc. 

CHOCTAW. 

My  last  report  showed  the  sum  of  $1,159.14  as  the  balance  remain- 
ing of  the  appropriation  of  $75,000  made  by  Congress  in  1899,  from 
the  general  fund  of  the  Choctaw  Nation,  for  the  payment  of  certain 
outstanding  warrants  at  that  time. 

I  have  been  authorized  to  investigate  and  transmit  to  the  Depart- 
ment sufficient  warrants  vvhicli  could  be  paid  under  this  appropriation 
to  exhaust  the  remainder  thereof.  There  are  but  few  of  these  old 
warrants  still  outstanding,  and  as  they  are  presented  they  are  care- 
fully looked  into  and  reported  to  the  De})artment. 

The  agent  has  disbursed  from  this  appropriation  during  the  year, 
in  the  payment  of  warrants  certified  to  him  by  me,  after  the  same 
were  approved  by  the  Dc^partment,  $485. 7n,  leaving  a  balance  at  the 
close  of  the  fiscal  vear  vet  available  under  this  fund  of  5?H73.44. 

I  have  also  certified  to  the  agent  during  the  year,  and  he  has  paid 
under  his  original  instructions,  certain  old  school  warrants  or  certiti- 
cates  of  the  Choctaw  Nation,  issued  by  them  i  rior  ti)  the  time  the 
Government  took  control  of  their  schools,  and  since  their  airreenient 
was  ratified,  amounting  to  $1S8.10.  These  school  warrants  were  paid 
from  the  fund  derived  from  the  royalties  on  coal  and  asphalt. 

CHICKASAW. 

Tnder  the  regulations  pronmlgated  during  the  fiscal  year  1901,  the 
outstiinding  warrants  of  the  Chickasaw  Nation,  issued  in  the  operation 
of  their  schools,  were  to  be  paid  from  the  roj^alties  collected  on 
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account  of  coal  and  asphalt.  Under  instructions  from  the  Department 
I  made  an  extensive  investigation  of  the  outstanding  school  indebted- 
ness of  the  Chickasaw  Nation  up  to  August  31,  1001,  and  furnished  a 
report  of  the  warrants  which  I  believed  should  be  paid.  This  report 
aggregated  about  $130,000,  and  after  its  approval  bv  the  Department 
the  United  States  Indian  agent  was  directed  to  pay  tlie  warrants  inves- 
tigated by  me  and  shown  by  the  list  which  had  been  approved  by  the 
Department.  This  payment  was  made  and  a  total  amount  of  $129,590.40 
disbursed. 

An  investigation  of  additional  warrants  to  be  paid,  issued  since 
August  31,  1901,  was  made  just  at  the  close  of  the  past  fiscal  year, 
and  it  is  expected  that  a  second  payment  will  be  made  soon. 

MUNICIPAL   BONDS. 

Section  25  of  the  Creek  agreement,  as  ratified  by  the  act  of  Congress 
approved  March  1,  1901  (31  Stat.,  861),  provides: 

Authority  is  hereby  conferred  upon  municipal  corporations  in  the  Creek  Nation, 
with  the  approval  of  the  Secretary  of  the  Interior,  to  issue  bonds  and  borrow  money 
thereon  for  sanitary  purpones,  and  for  the  cont?truction  of  sewers,  lighting  plants, 
waterworks,  and  schoolhouses,  subject  to  the  provisions  of  the  laws  of  the  United 
States  in  reference  to  municipal  indebtedness  and  issuance  of  bonds  for  public  pur- 
poses; and  said  provisions  of  law  are  hereby  put  in  force  in  said  nation  and  made 
applicable  to  the  cities  and  towns  therein  the  same  as  if  specially  enacted  in  reference 
tnereto. 

This  section,  it  will  be  noted,  authorized  municipal  corporations  in 
the  Creek  Nation  only,  with  the  approval  of  the  Secretary  of  the 
Interior,  to  issue  bonds  for  waterworks,  schools,  and  other  public 
improvements.  Under  this  section  the  city  of  Muskogee  voted  a  bond 
issue  of  $175,000,  which  issue  was,  after  due  consideration,  approved 
by  the  honorable  Secretary  of  the  Interior. 

The  town  of  Okmulgee  neld  an  election  and  authorized  the  issuance 
of  bonds  for  school  purposes  in  the  sum  of  $20,000,  which  was 
approved  by  the  Department. 

The  town  of  Checotah  also  voted  for  an  issuance  of  bonds  for  school 
.  purposes,  in  the  sum  of  $10,000,  which  has  not  yet  been  finally  passed 
upon. 

The  town  of  Wagoner  voted  for  an  issue  of  bonds  in  the  sum  of 
$100,000  for  waterworks,  and  $15,000  for  the  purchase  of  certain  school 
buildings.  The  Department  declined  to  give  its  approval  to  the  water- 
works bonds  for  this  town,  but  stated  upon  certain  conditions  that  it 
would  approve  the  issue  of  $15,000  for  school  purposes.  Prior  to  the 
time  that  the  town  of  Wagoner  furnished  the  additional  evidence 
required  by  the  Department  concerning  its  school-bond  issue,  Congress 
passed  the  following  act  governing  the  issuance  of  bonds  for  municipal 
purposes,  which  was  approved  on  May  19,  1902  (32  Stat.,  200),  and 
w^hich  applies  to  the  Indian  Territory  as  a  whole. 

AN  ACT  for  the  protection  of  cities  and  towns  in  the  Indian  Territory,  and  for  other  purposes. 

Be  it  cnnrtcd  ////  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  ussemhled,  That  any  incoryx)rated  city  or  town  in  the  Indian  Territory  hav- 
ing; a  population  of  two  thousand  or  more,  is  hereby  authorized  to  issue  bonds  and  bor- 
row nioney  thereon,  to  be  used  for  the  construction  of  sewers  and  waterworks  and 
the  building  of  Kchool houses,  such  bonds  not  to  exceed  an  amount,  the  interest  on 
which  at  five  per  centum  per  annum  would  be  liquidated  by  a  tax  of  live  mills  upon 
the  dollar  of  valuation  of  the  taxable  property  in  such  city  or  town,  to  be  ascertained 
by  the  last  assessment  for  the  purpose  of  taxation;  and  that  before  such  howia^wji^ 
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be  ifisued,  the  same  ^hall  be  authorized  by  a  two-thirds  majority  of  the  qualified 
voters  of  surh  citv  or  town,  votinjr  at  an  election  held  for  that  purpose,  notice  of 
which  shall  l>e  ])uf>lished  for  four  consecutive  weeks  prior  thereto  in  a  newspaper  of 
general  circulation  published  in  such  municipality:  J*rovide(iy  That  such  bonds  shall 
not  be  issueil  until  it  shall  be  made  to  appear  to  the  satisfaction  of  the  judge  of  the 
Unite<i  States  court  for  the  judicial  district  in  which  such  municipality  is  located,  by 
petition  of  the  mayor  and  council  thereof,  that  all  the  requirements  of  this  section 
have  been  complied  with,  who  shall  thereupon  cause  to  be  entered  upon  the  minuter 
of  his  court  a  judgment  or  decree  reciting  tne  facta  as  he  finds  them  to  be:  Provided, 
however,  that  before  any  election  shall  be  held  for  the  purposes  herein  named,  a  cen- 
sus shall  be  taken,  and  the  population  of  said  municipality  ascertained  by  some  suit- 
able person  or  persons,  apiM)inted  for  that  purpose  by  the  said  judge  of  the  district 
court,  who  shall  make  a  sworn  return  to  said  judge,  showing  the  number  of  inhabi- 
tants thereof,  and  that  the  judgment  or  decree  shall  set  forth  the  population  and  tax- 
able wealth  of  the  municipality,  and  said  order  or  decree  shall  be  printed  on  said 
bond,  and  made  a  psLTt  thereof,  and  shall  be  final  and  conclusive  against  said  munici- 
pality in  any  litigation  on  said  bonds. 

Sec.  2.  That  such  bonds  shall  contain  all  necessary  and  usual  provisions  expreoi- 
ing  the  contract,  shall  be  signed  by  the  mayor  and  countersigned  by  the  treasurer  of 
such  municipalitv,  who  shall  keep  a  proper  record  of  such  Ij^nds.  Said  bonds  shall 
not  bear  a  rate  of  interest  exceeding  5  per  centum  per  annum,  payable  semiannually, 
and  none  of  said  bonds  shall  he  sold  at  less  than  tneir  par  value. 

Sec.  3.  That  any  municipality  incurring  any  indebtedness  for  the  purposes  pro- 
vided for  in  this  act  shall,  Dy  ordinance  which  shall  be  irrepealable,  provide  for  the 
collection  of  an  annual  tax  sufficient  to  pay  the  interest  on  such  bonds,  as  the  same 
falls  due,  and  also  to  pay  and  discharge  the  principal  thereof  within  twenty  yean 
from  the  date  of  contracting  the  same:  Provided,  That  if  any  municipality  shall  have 
the  authority  under  anv  specdal  act  to  issue  its  l)onds,  the  amount  of  the  bonds  issaed 
under  the  special  act  shall  be  first  deducted,  and  there  shall  only  be  issued  under 
this  act  such  additional  bonds  as  shall  not  exceed  the  limit  provided  in  this  act. 

This  act  provides  that  towns  having  a  poi)ulation  of  2,000  or 
more  are  authorized  to  issue  bonds  for  public  improvements  not  to 
exceed  an  amount  the  interest  of  which  at  5  per  centum  per  annum 
would  be  liquidated  by  a  tax  of  5  mills  on  the  dollar  of  the  valuation 
of  the  taxable  property  of  such  city  or  town.  The  act  also  provides 
the  manner  of  holding  elections  to  vot^  upon  such  bond  issues,  and 
instead  of  requiring  that  the  same  meet  the  approval  of  the  Secretary 
of  the  Interior,  it  is  provided  that  the  judge  of  the  United  States  court 
for  the  judicial  district  in  which  such  municipality  is  located  shall  pasi?! 
upon  the  same. 

In  view  of  the  fact  that  the  election  concerning  the  Wagoner  school 
bonds  was  held  prior  to  the  passage  of  this  act,  the  authorities  of  this 
town  urgently  requested  that  the  Secretary  of  the  Interior  give  his 
approval  to  such  bonds  under  the  provisions  of  the  legislation  con- 
tained in  the  Creek  agreement,  first  above  quoted,  but  the  Depart- 
ment held  that  the  town  of  Wagoner,  having  a  population  of  over 
2,000.  the  provisions  of  the  act  of  May  11),  1002,  were  mandatory,  and 
that  they  must  now  proceed  under  such  act. 

Tiie  town  of  C 'hecotah,  having  a  population  of  less  than  2,000  inhab- 
itants, is  not  affected  bv  the  act  of  Mav  1*),  1902,  and  therefore  has 
submitted  the  matter  of  its  bond  issue  to  the  Department,  under  the 
provisions  of  section  25  of  the  Creek  agreement. 

NEW    RAILROAD   LEGISLATION. 

The  various  acts  of  Congress  governing  the  construction  of  milroads 
through  the  Indian  Territory  have  heretofore  provided  that  companies 
desiring  to  build  such  milroads  should  make  application  to  the  Depart- 
ment for  permission  to  survey  and  locate  their  lines,  and  after  such 
survey  was  made  the  maps  of   delinite  location  and  plats  of  station 
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grounds  selected  should  be  filed  with  and  approved  by  the  Secretary 
of  the  Interior. 

Provision  was  made  for  the  settlement  of  damages  by  reason  of  the 
construction  of  such  roads  in  case  amicable  adjustment  could  not  be 
made,  by  the  appointment  of  referees,  etc.,  all  matters  being  under 
the  direction  of  the  Department. 

The  authority  granted  by  Congress  through  these  various  acts  for 
the  construction  of  railroads  only  applied  to  Indian  lands,  and  there- 
fore, after  the  disposition  of  some  of  the  town  sites  through  the  Indian 
Territor3%  whereby  the  title  passed  from  the  tribe  to  individual  own- 
ers of  town  lots,  the  question  of  the  authority  of  railroad  companies 
to  construct  their  lines  through  such  town  sites  became  a  serious  one. 

An  act  was  passed  by  Congress  and  approved  February  28, 1902  (32 
Stat.  48),  entitled  **  An  act  to  grant  a  right  of  way  through  the  Oklahoma 
Territorv  and  the  Indian  Territorv  to  the  Enid  and  Anadarko  Railroad 
Company,  and  for  other  purposes,"  which  act  made  general  provision 
for  the  construction  of  railroads  through  any  lands  held  by  any  Indian 
tribe  or  nation,  person  or  municipality,  or  through  any  lands  in  the 
Indian  Territory,  which  have  been  or  may  hereafter  be  allotted, 
whether  the  same  have  or  have  not  been  conveyed  to  the  allottee. 
This  act  does  not  provide  that  permission  to  locate  lines  shall  be 
obtained  from  the  Department,  nor  does  it  provide  that  the  plats  of 
such  lines  be  approved  by  the  Secretary  of  the  Interior,  although  it  is 
required  that  such  plats  be  filed  with  the  Department,  and  also  the 
United  States  Indian  agent  and  the  principal  chief  or  governor  of  any 
tribe  through  whose  lands  its  line  may  run. 

The  act  also  provides  that  in  case  or  a  failure  of  the  railroad  com- 
pany to  make  amicable  settlement  with  any  individual  owner,  occu- 
pant, allottee  or  tribe,  steps  may  be  taken  in  the  United  States  courts 
to  condemn  the  lands  sought  to  be  acquired,  and  all  compensation  and 
damages  to  be  paid  shall  be  determined  by  a  board  of  referees  to  be 
appointed  by  such  court  and  to  act  under  its  direction. 

A  copy  of  this  act  has  been  submitted  as  Appendix  No.  11,  page  195, 
to  whicn  attention  is  respectfully  invited. 

APPROPRIATIONS. 

The  Indian  appropriation  act  for  the  fiscal  vear  1902,  approved 
March  3,  1901,  appropriated  J18,ooo  for  the  incidental  expenses  of  the 
Indian  service  in  tne  Indian  Territory,  and  the  same  act  provided  an 
appropriation  of  $150,000  to  carry  on  the  town-sit^  work. 

The  act  of  May  27,  1902,  making  appropriations  for  the  fiscal  year 
1903,  carried  the  same  sum  of  $18,ooo  for  incidental  expense^s  in  the 
Territorv;  also  an  additional  sum  of  $50,000  to  carry  on  the  town-site 
work,  and  ^15,000  for  the  purpose  of  removing  intruders  and  placing 
allottees  in  unrestricted  possession  of  their  allotment*^. 

TRIBAL  GOVERNMENTS. 

There  has  been  no  change  in  the  tribal  governments  of  the  Five 
Civilized  Tribes  during  the  past  fiscal  year.  Such  tribal  governments, 
under  the  provisions  of  the  present  legislation  are  to  exist  not  longer 
than  March  4,  1906. 

The  executives  of  these  tribes  during  the  year  have  been  Hon.  P. 
Porter,  princijml  chief  of  the  Creek  Nation;  Hon.  T.  M.  Buflingbotv^ 
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principal  chief  of  the  Cherokee  Nation;  Hon.  G.  W.  Dukes,  principal 
chief  of  the  Choctaw  Nation;  Hon.  D.  H.  Johnston,  g^overnor  of  the 
Chickasaw  Nation,  and  Hon.  John  F.  Brown,  principal  chief  of  the 
Seminole  Nation. 

Since  the  close  of  the  fiscal  year  elections  have  been  held  in  the 
Choctaw,  Chickasaw^  and  Seminole  nations,  and  there  will  be  changes 
in  these  three  nations  during  the  current  year.  A  successor  to  Prin- 
cipal Chief  Brown,  of  the  Seminole  Nation,  Hon.  Hulputta  Micco, 
has  already  assumed  his  duties. 

The  national  councils  or  legislatures  of  these  tribe^s  have  met  in 
compliance  with  their  tribal  laws  and  made  appropriations  for  the 
expenses  of  the  national  governments  of  the  respective  nations  and 
passed  such  act*j  or  resolutions  as  were  deemed  by  them  to  be  proper. 

In  the  Choctaw,  Chickasaw,  and  Creek  nations  all  acts  of  the  national 
councils  must  be  submitted  to  and  approved  by  the  President  of  the 
United  States  before  they  are  of  any  validity,  except  appropriations 
for  the  necessary  incidental  and  salaried  expenses  of  the  tribal  gov- 
ernments. 

In  the  Cherokee  Nation  all  acts  or  resolutions  of  the  national  council 
are  required  to  be  submitted  to  and  approved  by  the  President. 

The  agreement  with  the  Seminole  Nation  does  not  require  that  the 
acts  of  the  council  of  that  nation  receive  Executive  approval. 

By  direction  of  the  Department,  the  tribal  authorities  submit  the 
acts  passed  by  the  national  councils  to  this  office,  after  which  they  are 
transmitted  with  my  report  to  the  Secretary  of  the  Interior. 

DESTITUTE   CHEROKEE   INDIANS. 

The  attention  of  the  Department  was  called  in  February  last,  through 
the  principal  chief  of  the  Chei'okee  Nation  and  the  United  States  Indian 
agent,  to  the  destitute  circumstances  of  certain  full-blood  Cherokee 
Indians,  and  after  careful  consideration  the  Department  placed  to  the 
credit  of  the  United  States  Indian  agent  certain  funds  derived  from  the 
collection  of  royalties,  etc.,  belonging  to  the  Cherokee  Nation,  and  I 
was  directed  to  instruct  the  agent  to  make  pavments  to  each  family  that 
showed  to  his  satisfaction  they  were  in  neecl  of  relief.  The  Depart- 
ment authorized  me  to  employ  persons  who  were  familiar  w^ith  the 
conditions  in  the  Cherokee  Nation  to  procure  information  concerning 
the  circumstances  of  these  Indians,  and,  acting  under  these  instructions, 
with  my  cooperation,  the  agent  placed  two  paying  parties  in  the  field, 
and  disbursed  a  total  sum  of  $18,067  in  relieving  these  Indians. 

For  more  information  concerning  this  matter  I  respectfully  refer 
to  the  report  of  the  United  States  Indian  agent. 

REMOVING  INTRUDERS  FROM  CREEK  ALLOTMENTS. 

Section  8  of  the  Creek  agreement,  ratified  by  the  act  of  Congress 
approved  March  1,  1001,  provides  that  the  Secretary  of  the  Interior 
shall,  through  the  United  States  Indian  agent  at  Union  Agency,  put 
each  citizen  who  has  made  selection  of  his  allotment  in  unrestricted 
possession  of  the  same,  and  remov^e  therefrom  all  persons  objection- 
able to  him. 

In  July.  1001,  by  direction  of  the  Department,  I  issued  a  public 
notice  advising  all  parties  residing  upon   the  allotments  of   Creek 


REPORT  OF  V.  S.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.       49 

Indians  of  the  provisions  of  this  law.  and  that  the}'  must  arrange, 
either  bv  lease  or  otherwise,  with  the  Indian  citizen  to  remain  upon 
his  land;  failing  to  do  which,  if  complaint  is  made,  the  United  States 
Indian  agent  would  carry  out  the  provisions  of  this  law. 

The  agent  has  given  f(  large  part  of  his  time  and  attention  to  these 
complaints,  thev  being  very  numerous,  and  it  was  finally  necessary  in 
November  and  t)ecember  last  for  him  to  place  a  squad  of  Indian  police 
in  the  field  for  the  purpose  of  putting  these  allottees  in  possession  of 
their  land.  Action  was  only  taken  in  ca^es  where  formal  complaint 
had  been  filed  and  the  objectionable  parties  had  been  given  an  oppor- 
tunity to  remove  or  answer  the  complaint,  and  removals  were  only 
made  in  aggravated  cases,  the  majority  of  the  complaints  being  satis- 
factorily settled. 

There  were  no  funds  available  to  pay  the  expenses  of  placing  Creek 
citizens  in  possession  of  their  allotments,  except  the  regular  Indian 
Territory  appropriation,  which  was  only  sufficient  to  maintain  the 
inspector's  and  agent's  offices,  and  therefore  during  the  year  the  agent 
was  unable  to  taEe  action  in  all  of  the  cases  brought  before  him;  but 
in  the  Indian  appropriation  act  approved  May  27,  1902,  provision  was 
made  for  the  sum  of  $15,000  to  pay  such  expenses. 

SULPHUR  SPRINGS. 

The  attention  of  the  Department  has  been  frequently  called  for  some 
time  past,  by  outside  interested  parties,  to  the  mineral  springs  located 
at  and  near  the  town  of  Sulphur,  \n  the  Chickasaw  Nation.  Tliese  mat- 
ters were  referred  to  me  for  investi^tion  and  report,  and,  after  care- 
fully looking  into  the  same  and  visiting  the  place,  I  recommended,  if 
the  tribes  would  agree  to  the  setting  aside  of  tne  land  for  that  purpose, 
that  these  springs  be  reserved  from  the  public  domain  or  private  con- 
trol. The  matter  received  the  careful  consideration  of  the  Department 
and  was  referred  to  Congress  with  the  supplemental  agreement  of  the 
Choctaws  and  Chickasaws  with  certain  recommendations,  which  agree- 
ment as  finally  ratified  by  the  act  of  Congress  approved  July  1,  1902, 
provides  that  the  two  tribes  shall  sell  and  convey  to  the  United  States 
a  tract  or  tracts  of  land  at  and  in  the  vicinity  ot  Sulphur,  not  exceed- 
ing t)4o  acre^s,  to  be  selected  under  the  direction  of  the  Secretary  of 
the  Interior  and  to  embrace  all  the  natural  springs  in  and  about  said 
village,  and  so  nuich  of  the  streams  adjacent  thereto  as  may  be  deemed 
necessarv.  This  reservation  is  to  be  paid  for  at  the  rate  of  $20  per 
acre,  and  until  otherwise  provided  by  law  the  Secretary  of  the  Interior 
may.  under  the  rules  prescribed  for  that  purpose,  regulate  and  control 
the  use  of  the  water  of  said  springs  and  creeks  and  the  temponirv  use 
suid  occupation  of  the  lands  ceded.  It  is  further  provided  that  it  Is  the 
intention  of  this  law  that  in  future  the  land  and  improvements  on  this 
reservation  shall  be  conveyed  by  the  United  States  to  such  Territorial 
or  State  organization  as  may  exist  at  the  tinier  the  conveyance  is  made. 

The  setting  aside  of  the  lands  at  Sulphur,  however,  will  not  become 
c^ti'ective  if  the  supplemental  agreement  above  referred  to  fails  of  rati- 
fication bv  the  tribes  at  the  election  which  is  to  be  held  September  25, 
1902. 

QUAPAW   AGENCl'. 

Onlv  one  matter  of  any  importance  at  the  Quapaw  Agency  has  he<^^\\ 
J)rouglit  to  the  attention  of  the  inspector  durvix^  \\i^  ^e^^^Ni^^  '^vcss^ 
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tribes  under  this  agency  not  being  regularly  considered  as  bein^  within 
his  jurisdiction. 

This  case  was  one  of  the  propriety  of  approving  a  certain  mining 
lease  made  by  M.  E.  Douthatand  wife,  for  tnemselves  and  minor  chil- 
dren, Quapaw^  Indians,  covering  their  allotments.  I  personally  visited 
the  Quapaw  Agency,  conferred  with  the  superintendent  an3  acting 
agent  concerning  the  matter,  and  in  due  time  submitted  ni}^  report 
thereon  to  the  Department. 

CONCLUSION. 

The  complicated  condition  of  affairs  in  the  Indian  Territory  will 
necessarily  continue  until  the  present  work  of  allotting  lands  and  dis- 
posing of  town  lots  is  completed  and  the  various  tribal  governments 
with  their  laws  are  extinguished. 

The  greatest  need  of  the  Territory  at  this  tinic  is  educational  facili- 
ties for  noncitizens.  This  subject,  however,  has  had  the  attention  of 
the  Department  and  Congress. 

In  view  of  the  recent  supplemental  agreements  with  the  several 
tribes,  which  have  had  the  careful  considemtion  of  the  Department 
before  being  sulmiitted  to  and  ratified  bv  the  last  session  of  Congress, 
no  recommendations  for  additional  legislation  are  made  at  this  time, 
the  work  to  be  performed  being  to  carry  out  the  provisions  of  these 
agreements.  I  do,  however,  respectfully  invite  attention  to  the  urgent 
need  for  some  provision  being  made  requiring  deeds,  mortgages,  etc,, 
to  })e  recorded. 

A  bill  introduced  at  the  last  session  of  Congress  providing  for  the 
protection  and  preservation  of  game  in  the  Indian  Territory  failed  to 
f)ecome  a  law.  Such  a  law  is  much  needed  and  desired  by  all,  and  1 
therefore  respectfully  recommend  that  the  matter  be  again  submitted 
for  the  (!onsiae ration  of  Congress. 

In  closing  this  report,  I  desire  to  state  that  I  am  under  renewed 
obligations  to  the  Department  and  the  Office  of  Indian  Affairs  for  the 
supp<)rt  given  me  and  prompt  consideration  of  matters  affecting  the 
Territorv  pertaining  to  my  ciuties. 

My  oftcial  relations  during  the  year  with  the  numerous  Federal 
officials  in  the  Territory,  as  well  as  the  executives  of  the  Five  Civil- 
ized Tribes,  have  been  particularly  harmonious  and  pleasant,  and  I 
beg  to  express  my  appreciation  of  the  numerous  courtesies  received 
from  each. 

Very  respectfully,  your  obedient  servant, 

J.  Geo.  Wright, 

United  States  Indian  huj)ect(>r  for  Indian  Territory ^ 

The  Secuetaky  of  the  Intekior. 
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AGENCY,  IND.  T. 

Muskogee,  Ind.  T.,  i^iemher  4i  1902, 

Complying  with  instructions,  I  have  the  honor  to  submit  herewith  this,  my  fourth 
annual  report  of  the  affairs  at  this  agency,  the  same  being  for  the  fiscal  vear  ended 
June  30,  UK)2. 

The  Indian  agent  at  Union  Agency  has  charge  of  what  are  known  as  the  Five 
Civilized  Tribes  of  Indians,  viz,  Cherokees,  Choctaws,  Chickasaws,  Creeks,  and 
Seminoles. 

During  the  fiscal  year  ended  June  30,  1874,  the  several  agencies  of  the  Five  Civil- 
ized Tribes  were  consolidated  into  one  union  agency,  which  was  located  at  Musko- 
gee, Ind.  T.,  and  the  headquarters  of  the  agency  have  remained  at  this  place  ever 
since  that  date. 

The  Five  Civilize<l  Tribes  embrace  practically  all  of  the  Indian  Territory,  except  a 
small  sei'tion  of  country  in  the  extreme  northeastern  corner  set  apart  for  the  Qua- 
paw,  Modoc,  and  other  small  bands  of  Indians  who  are  in  chaiye  of  a  superintend- 
ent of  8chool^^. 

There  are  33,000  square  miles  of  land  in  the  Indian  Territory,  and,  as  stated  in  my 
annual  report  for  the  fiscal  year  ended  Juno  30,  1901,  it  has  an  area  greater  than  that 
contained  in  any  of  the  States  of  Connecticut,  Delaware,  Maine,  Maryland,  Massa- 
chusetts, and  an  area  equal  to  that  of  Indiana,  and  has  a  greater  population  than 
any  of  the  States  of  Montana,  Idaho,  Nevada,  North  Dakota,  Arizona,  South  Dakota, 
Wyoming,  Utah,  Washington,  or  the  Territory  of  New  Mexico. 

The  population  of  the  Indian  Territory,  according  to  the  Twelfth  Census,  in  1900, 
was  391,960,  of  which  about  70,000  are  Indians,  and  during  the  ten  years  intervening 
between  1890  and  1900  the  increase  of  population  was  117  per  cent. 

During  last  year  there  were  producea  in  the  Indian  Territory  4,500,000  bushels  of 
wheat,  corn,  and  oats,  4,000,000  bushels  of  vegetables,  60,000  bales  of  cotton,  and 
175,000  tons  of  hay,  valued  at  $1,000,000.  It  is  claimed  that  the  Indians  alone  own 
over  800,000  head  of  cattle.  The  majority  of  the  cattle  held  in  the  Indian  Territory 
are  owned  by  noncitizens. 

The  coal  fields  of  the  Indian  Territory  are  l^eing  developned  rapidly  and  the  output 
is  increasing  from  year  to  year.  It  is  estimated  that  during  the  fiscal  year  enaed 
June  30,  1902,  approximately  2,800,000  tons  of  coal  were  mined. 

The  constant  mfiux  of  whites  into  the  Territory  during  the  years  1901  and  1902 
has  very  materially  increased  the  population.  Tnis  settling  up  of  the  country  by 
whites  fs  due  to  the  fact  that  the  Government  is  endeavoring,  through  the  Commission 
to  the  Five  Civilize<l  Tribes,  by  agreements  with  the  Indians,  to  have  them  abandon 
their  tribal  forms  of  government  and  segregate  their  lands  by  allotment,  instead  of 
holding  them  in  common,  as  has  been  the  custom.  By  various  acts  of  Congress, 
Unitt^d  States  courts  have  been  established  in  the  Territory,  and  as  far  as  practica- 
ble, in  accordance  with  agreements,  the  Indian  courts  have  been  abolished. 

The  Indian  Territorv  has  been  divided  into  four  judicial  districts,  the  northern  dis- 
trict comprising  the  Quapaw  agency  and  all  of  the  Cherokee  Nation,  except  the 
southwest  corner;  the  western  district,  the  southwest  comer  of  the  Cherokee  Nation, 
all  of  the  Creek  and  Seminole  nations,  and  the  northwest  corner  of  the  Choctaw 
Nation;  the  central  district,  all  of  the  (^hoctaw  nation,  except  the  northwest  corner; 
and  the  southern  district,  all  of  the  Chickasaw  Nation. 

It  is  thoujrht  proper  to  here  briefly  refer  to  the  Commission  to  the  Five  Civilized 
Tribes  and  tlie  work  it  has  under  its*  charge  in  the  Indian  Territory.  This  Commis- 
sion is  conmionly  known  as  the  Dawes  Commission,  having  taken  its  name  from  its 
venerable  chairman,  the  Hon.  Henry  L.  Dawes,  of  Massachusetts.  The  Commission 
was  originally  ap})ointed  under  the  provisions  of  the  act  of  March  3,  1893,  and  waa 
authorize<l  to  enter  into  negotiations  with  the  Five  Civilized  Tribes — 

For  the  purpose  of  the  extiiiKuishraeiit  of  the  national  or  tribal  title  to  any  lands  within  the  Indian 
Territory  now  1k*1<1  by  any  and  all  such  nations  or  tribes,  either  by  cession  of  the  same  or  K)me  part 
thereof  to  the  United  States,  or  by  the  allotment  and  division  of  the  same  in  severalty  among  the 
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IikHhtis  of  said  nations  or  tribes,  respectively,  ah  may  be  entitled  to  the  mme.  or  bv  8U<*h  other  method 
a-iniiiy  J>e  a^reeil  upon  l>etween  the  sevenil  nations  or  tribes  al'ure>aid.  or  eaeh  o(  tbeni.  and  the 
United  States,  with  a  view  of  such  adjustment  on  a  basis  of  justii'e  and  e«]uity  hh  muy.  with  the  eon- 
sent  of  sui'h  natiouH  or  tril>es  of  Indians,  so  far  as  may  be  necessary.  1k»  reouiMite  and  suitable  to 
enable  the  ultimate  creation  of  a  State  or  State>  of  the  I'uion.  which  shall  eniorace  the  laiidH  within 
the  siiid  Indian  Territory. 

The  Comiiiission  has  nuct'eiMitMl  in  making  aj^ri^mentp  with  the  Choctaw  and 
Chickasaw,  SiMninolo  and  (V(»ek,  and  lately  with  the  Cherokee  trilK»8  of  Indiane, 
all  of  which  have  been  ratilieci  by  Congress  and  said  nations. 

To  give  an  idea  of  the  scope  and  extent  of  the  Commission's  work,  there  is  quoted 
IhjIow  an  extract  from  itj^  annual  report  for  the  fiscal  year  ended  June  30,  1901,  which 
reads  as  follows: 

To  allot  them  land  up<m  any  other  principle  than  equality  of  value  would  reine<ly  none  of  thf 
evils  arising  from  the  unecimil  distribution  oi  land,  which  has  so  long  existe^i.  while  to  applvthi' 
princijile  as  the  law  provides  involves  one  of  the  largest,  most  intricate,  and  diflleult  undertakings 
m  which  <mr  Government  has  ever  been  engage<1. 

Various  bills  hbve  been  introdu(red  in  Congress  with  reference  to  making  the  Indian 
Territory  a  State.  Many  are  in  favor  of  its  (doming  in  as  it  now  is,  while  others  aw 
advo<*ating  the  union  with  the  Territory  of  Oklahoma,  and  the  admission  of  th«e 
two  Territories  as  one  State.  There  is  no  question,  the  ninnber  of  inhabitants  aiid 
the  area  only  l)eing  considered,  but  that  these  two  Territories  should  l>e  admitted  » 
one  State,  llowever, "considering  the  anomalous  condition  of  affairs,  and  the  inti 
that  the  (Jovemment  is  now  engaged  in  the  duty  of  breaking  up  the  tribal  relations 
and  alloting  the  lands,  it  is  not  thought  to  be  expedient  or  wise  for  the  Indian  Tet- 
rit(»rv  to  be  admitted  at  this  thne. 

DUTIES  OF  THE   INDIAN   A(iENT. 

The  duties  of  the  Indian  agent  at  this  agency  are  yastly  different  from  those  of  an 
agent  at  other  Indian  reservations,  and  there  is  briefly  mentioned  some  of  the  work 
that  the  agent  here  is  reiiuired  to  j)erform.  This  will  lx»  alludeti  to  now  in  a  genenl 
\vay,  but  later  on,  so  far  as  the  work  done  and  moneys  collected  are  concerned,  it 
will  Ije  n»ferre<i  to  by  nations. 

In  addition  to  regulating  trade  and  intercourse  between  the  Indiana  and  whit«, 
the  agent  is  retpiired  by  the  act  of  June  28,  189S  (30  Stat.,  495),  to  collect  the  roy- 
alty on  all  coal  and  jisphalt  mined  in  the  Choctaw  and  Chickasjiw  nations,  and  to 
collei't  the  royalty  on  all  timber  or  stone  removed  from  any  of  the  lands  of  the  Five 
(civilized  Tribes  in  the  Indian  Territory. 

For  the  CheroktH>  and  Creek  nations  the  agent  collects  the  royalty  on  all  coal 
mined,  and  also  collect,*^  the  tax  from  noncitizen  traders  residing  and  doing  Imsines? 
in  siiid  nations,  and  all  other  royalties,  such  as  the  collection  of  hay,  ferry,  ami 
other  ])ermits. 

Under  the  law  and  regulations  of  the  I)e]>art  men  tall  payments  on  tow^n  lot*'  in  the 
In<lian  Territory  must  be  ma<ie  direct  to  this  otttce.  The  citizens  of  48  towns  in  the 
Territory  are  now  remitting  to  this  office,  either  in  full  or  partial  payments  on  their 
lots.  The  mairnitinle  of  this  work  can  only  Ix'  n^alized  l)y  those  familiar  with  it. 
However,  in  order  to  give  a  fair  ule^  of  it,  it  is  only  nect?ssary  to  say  that  in  t^oh 
town  there  is  an  average  of  2,(K)()  lots.  Proper  entries  in  refen^nce  to  these  remit- 
tanct^s  are  first  made  u])on  the  cashbook  and  then  taken  to  the  different  town-site 
record  books,  an<i  after  anv  lot  in  the  Choctaw  and  Chickasiiw  nations  has  been  fiillv 
paid  for  a  patent  conveying  the  same  is  filled  out  by  this  office  and  siibmitte<i  to  the 
executives  of  the  (^hoctaw  and  Chickasaw  nations  for  signature,  after  which  it  v 
returned  to  me  for  transmittal  to  the  person  entitled  to  receive  the  same.  In  the 
Oeek  Nation,  after  a  lot  has  been  fully  ])aid  for,  advice  of  such  payment  is  made  to 
the  principal  chief  of  the  Creek  Nation  and  to  the  honorable  Secretary  of  the  Interior 
as  well.  The  piincipal  <*hief,  after  such  advice,  ia**ues  a  deed  conveying  said  lot  and 
forwards  the  same  to  the  Se(Tetary  of  the  Interior  for  his  approval,  after  whicli  it  vf 
sent  to  the  Commi.^sion  to  the  Five  Civilized  Trilx's  to  be  recorded,  and  by  the 
Commission  forwarded  to  the  principal  chief  for  delivery  to  the  person  entitled  to 
receive  the  same. 

The  Indian  agent  pays  all  warrants  <lrawn  by  the  principal  chief  of  the  Creek  ami 
Cherokee  nations  and  all  .«chool-fmid  warrants  drawn  by  the  Chickasaw  authorities'. 

In  substance  this  office  acts  as  the  treasurer  for  the  Choctaw,  Cherokee,  Creek, and 
Chickasaw  tribes  of  Indians.  The  agent  ])ersonally  devotes  a  great  deal  of  time  to 
the  hearing  of  complaints  made  by  Indians  against  noncitizens  and  adjusting  their 
differences.  Section  8  of  the  Creek  agreement  reipiires  that  each  citizen  l>e  plaoe<i 
in  unrestricted  possession  of  his  allotment,  and  that  objectionable  persons  be  remove*! 
therefrom,  and  the  agent  also  jK^rforms  su(rh  other  duties  as  may  be  re<:|uire<l  of  him 
fronj  time  to  time  by  the  Department  in  connection  with  the  management  of  the 
affairs  of  the  Five  Civilized  Tribes  ol  Iwdmis. 
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During  the  fis<*al  year  ending  June  30,  1902,  the  following  euma  of  money  were 
'•ereived  and  disbursed  by  me: 

RECEIPTS. 

Received  from  the  Indian  Office,  ftccount  requisitions $692, 224. 62 

Royalt ies  collected,  account  Chtxjtaw  and  Chickasaw  nations 479, 066. 56 

Royalties  collected,  account  Cherokee  Nation 17, 060. 08 

Royalties  collected,  account  Creek  Nation 97, 733. 35 

Cattle  tax  collected  for  Chickasaw  Nation 1, 160. 75 

F'rora  sale  of  town-site  maps 73. 20 

Total 1 ,  287, 318. 56 

DISBURSEMENTS. 

Paid  expenses  in  connection  with  the  town-site  work  in  the  Indian  Territory 84, 890. 60 

I*aid  salary-  of  Indian  agent .* 2, 500. 00 

Paid  salaries  of  Indian  police 1, 829. 68 

Paid  tolls  on  official  telegrams 63. 98 

Paid  naiaries  of  empIoye(>s  and  incidental  expenses  incurred  in  connection  with  the  man- 
agement of  the  agency 18, 358. 24 

Paid  rent  of  offices  and  agent's  residence 1, 650.00 

Paid  Choctaw  warrants  Issued  to  school-teachers  in  the  Choctaw  Nation,  for  services 
rendered  prior  to  the  Government's  taking  charge  of  the  schools  of  the  Choctaw 

Nation,  and  after  the  passage  of  the  act  of  June  28.  1898 188. 10 

Paid  ChcK'taw  warrants,  act  of  March  3,  1899 485. 70 

Paid  salaries  of  employees  and  incidental  expenses  incurred  in  connection  with  man 

agement  of  Choctaw  schools 64, 854.24 

Paid  Chick&saw  warrants 129, 590. 40 

Paid  Cherokee  warrants 201,623.84 

Paid  Creek  warrants 130. 890. 13 

Paid  Creek  indigents 5, 249. 50 

Paid  destitute  CiieroKee  Indians,  and  incidental  expenses  incurred  in  making  said  pay- 
ments    13, 751. 32 

Paid  expenses  incurred  in  connection  with  the  suppression  of  the  spread  of  smallpox 

in  the  Indian  Territory,  from  the  $50,000  appropriated  by  the  act  of^May  21, 1900 1,502.22 

For  »ame  purpose,  out  of  Creek  funds 3. 10 

Paid  per  (fiem  and  mileage  of  witnesses  in  attendance  before  the  Commission  to  the  Five 

Civilized  Tribes,  and  expenses  of  Cherokee  Commission 282. 38 

Deposit  of  royalties  colle<*ted  account  Choctaw.  Chickasaw.  Cherokee,  and  Creek  nations. .  594, 684. 90 

DcjjoHited  funds  received  on  account  of  sale  of  town-site  maps 73. 20 

Paid  exchange 335. 84 

Deposit  of  unexpended  balances 34, 408. 16 

Deposits  by  agent 108. 04 

Total 1.287,318.56 

CORRESPONDENCE. 

The  crjrresjKjndence  at  this  agency  during  the  past  fiscal  year  has  increased  con- 
niderablv  on  account  of  the  numerous  payments  made  on  town  lots,  all  of  which 
have  to  W  at'knowledged.  Many  inquiries  are  made  with  reference  to  the  valuation 
of  lots  an<l  to  whom  the  same  are  apjjraised,  and  in  addition  miscellaneous  corre- 
spondence requires  time  and  attention.  Every  communication  receive<i  is  answered 
or  referre<l  to  the  proper  officer  for  attention.  The  letters  received  average  200  a 
day,  and  those  sent  out  average  about  500  a  day. 

INDIAN    1X)LU'E. 

The  Indian  police  force  at  this  agency  was  reduced  at  the  In^inning  of  the  ])ast 
fiscal  year  t(»  1  captain,  2  lieutenants,  and  8  privates,  but  later  was  increased  by  the 
a]>iK)intment  of  5  additional  private*^.  They  have  been  so  8tatione<l  as  to  render  the 
most  efficient  service,  considering  the  area  of  the  territory  and  the  limite<l  number. 

I  have  previously  recommenrled  in  my  fonner  reports  that  the  salaries  of  the 
Indian  police  at  this  agency  be  increase<l,  but  Congress  has  failed  to  make  an  appro- 
priation for  this  purpose,  and  the  salaries,  therefore,  of  the  In<lian  police  continue 
iis  they  were  heretofore,  namely,  captains  and  lieutenant.*j  1^15,  an<l  privates  $110  ixjr 
month. 

The  Indian  police  carry  out  the  orders  of  the  Indian  agent,  and  assist  the  deputy 
I'nited  States  marshals  in  making  arrests  and  suppressing  the  whisky  tniffic,  ana  act 
as  peace  officers.  The  force  under  my  command  at  this  agency  during  the  past  lis<.'al 
Aear  has  ren<lered  etiicient  service. 

IM.ACINC.    CREEK    ALLOTTEES    IN    POSSESSION    OF   THEIR    ALLOTMENTS. 

The  nonciti/.cn  element  of  the  Indian  Territory,  it  is  claime<l,  orivtvu*a\V^  vja.\wfe\x^x<^. 
Upon  the  tacit  consent  and  l)y  the  permission  of  th^i  \t\d\aT\.    Vt\ot  \q  \>^^  ^K^^v>\\ft>x\. 
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of  the  Creek  Nation  these  noncitizen?  improved  farms  for  a  great  many  of  the  Creek 
citizens  under  contracts  and  leases,  many  of  them  ranging  fnini  four  to*  twenty  yews: 
and  when  tlie  allotment  finally  took  place  these  noncitizens  were  loath  to'jrfveop 
the  lands  which  they  had  in)pn)ved  and  made,  in  many  instancen,  into  respectibk 
farms.  Of  course,  after  receivinj?  a  certificate  showing;  selections  of  their  land^tf 
allotments  the  Indian  citizens  clamored  to  l>e  put  in  possession  thereof,  and  in  orier 
to  place  such  allottees  in  possession  of  their  allotments  without  unnecessary  deby 
the  following  provision  was  inserted  in  the  recent  Creek  agreement: 

The  Secretary  of  the  Interi»)r  nhnll,  through  the  United  State*!  IixIIhii  agent  in  Hafd  Territ««F 
immediately  after  the  ratiH(uiti«>n  of  this  agR'ement,  put  eaeh  citizen  who  has  iiia4le  selection  of  h» 
allotment  in  unrestricted  po><^H.;<«Kion  of  hi<  land,  and  remove  tberefnmi  all  pcmuns  objectioiiatrie tp 
him;  and  when  any  citizen  shall  thereafter  make  selection  of  his  allotment  as  hert^in  pnnidedttd 
receive  certificate  thenjfor  he  shall  be  immediately  tljcreujion  so  placeil  in  poiweKtion  of^hls  land. 

After  the  ratification  of  the  agreement  referred  to,  the  Secretary  of  the  Interior 
direct*Hl  that  this  office*  place  (^ret»k  citizens  in  possession  of  theiir  allotments,  and 
remove  therefrom  all  objectionahle  persons. 

rjH)n  complaint  of  Creek  citizens  to  this  office  that  they  could  not  get  po^sesnoo 
of  their  allotments,  and  aftt^r  investigation  of  the  complaint,  the  following  letter  w* 
issue<l  and  maileil  to  all  i)ers(>ns  against  whom  complaints  were  made: 

Complaint  has  been  made  bv for ,  who  haa  filed  on  the  E.  k  of  SE.  J  uA 

S\\.  i  of  SE.  i  of  W.  I  of  NW.  »  of  NE.  i.  and  E.  i  of  NE.  i  of  NW. }  of  section  5,  towniiihip  16.  range U 
to  the  effect  that  you  are  in  poswssion  of  such  land  without  the  consent  of  the  allottee,  and  unw- 
8tricte<l  possession  of  such  land  has  been  requested  under  the  provisions  of  Hection  8  of  the  Cieekapw 
ment.  wliich  provides  as  follows: 

"The  Sccretiiry  of  the  Interior  shall,  thr«)Ugh  the  United  States  Indian  aj^ent  •  •  •  put  eici 
citizen  wh<»  has  made  selection  of  his  allotment  in  unrestricted  possession  of  his  land,  ana  remoR 
therefrom  all  persons  objectionable  to  him    ♦    ♦    ♦    ." 

In  ac(H)rdance  with  such  provision  the  honorable  Secretary  of  the  Interior  has  directed  metoplif* 
Creek  citizens  in  unrestricted  i>ossession  of  the  lands  selected  by  them,  and  to  remove  from  srf 
lands  all  persons  other  than  tenants  of  the  allottees. 

You  are  therefore  respectfully  advise<l  that  if  you  are  in  unlawful  posseflrion  of  the  above-m* 
ti(med  land  you  ar(r  ^ubJe<>t  to  removal  therefrom,  and  you  are  directed  to  vacate  same  or  show  ouv 
to  this  oflficc' within  ten  days  from  date  of  receipt  of  this  letter  why  you  should  not  be  removed. 

It  will  \ye  nf)tc<l  that  this  order  permitte<l  the  j^rson  complained  of  a  reasonsbk 
time  in  which  to  answer  said  complaint,  and  if  an  answer  was  submitte<i  it  was  cob- 
siderod  in  connection  with  the  original  complaint  of  the  Creek  citizen,  and  ifff' 
g(M)<l  reason  exisU^l  why  it  shouM  not  be  done,  an  onler  was  placed  in  the  hands  of 
a  riiited  States  Indian  j>oliceman  connecttnl  with  this  agency,  directing  thattfe 
j>arty  ('om|)lained  of  be  removed  from  the  allotment  in  question  and  the  allottff 
place<l  in  possession  thereof. 

Tp  to  and  including  .lime  .SO,  HK)2,  there  has  Xn^m  receive<l  in  this  office  399  cos; 
plaints  (»f  this  character.  Of  this  number  204  have  been  settltMl  satisfactorily  to  *' 
parties  interested.     There  are  yet  19o  of  these  cases  to  be  considered  an<i  acted  wpos. 

Con^^ress  failed  to  provide  means  to  carry  out  the  provisions  of  this  section  of  tbr 
a^rci'nicnt,  and  owinj;  to  the  very  limited  amount  of  money  that  I  could  use  oiitt^ 
the  appropriation  set  apart  for  this  ajjrency  to  pay  traveling  and  incidental  exi)ens* 
the  efforts  of  this  office  to  place  ( Veek  allottees  in  possession  of  their  allotmenti*  wei* 
lian)])ered  to  a  eonsiderable  extent.  Realizing  this  condition  of  affairs,  Conjnvss.  iJ 
the  Indian  hill  for  the  liscal  year  ended  .hme  30, 190.'i,  approi)riated  $15,0lX)  forth* 
pur]»ose  of  removing  intruders  from  the  In<lian  Territory  and  ]>lacin}^  allotted!' s 
]>ossession  of  their  allotments,  to  be  immediately  available,  and  to  beex|H»n<le<l  un«Kf 
direction  of  the  Secretary  of  the  Interior.  .V  portion  of  this  $15,000  has  re<'eiiti.' 
been  phu-ed  to  my  official  credit,  and  the  work  of  removing  intruders  and  pla<it? 
allottees  in  possession  of  their  allotments  will,  during  the  present  liscal  year,  l)epii?i«^' 
with  \  ijjfor. 

Section  S  of  the  Creek  agreement,  it  will  be  noted,  only  required  that  the  allotl^' 
he  j)hiced  in  iMisset-sion  of  his  allotment,  and  ma<le  no  provision  for  his  future  r'^* 
tectioii.  Therefore,  in  the  lecent  (^reek  supplemental  agreenient  it  was  moditit<i^ 
as  to  reqnire  the  Secretary  of  the  Interior,  through  the  Vnited  States  Indiiinacti^ 
to  |)rotcct  the  allottee  in  his  right  to  po?'se>sion  against  any  and  all  persons  dainii* 
under  any  lease,  agreement,  or  conveyance  not  in  conformity  to  law. 

HOA])S. 

Many  coni])laints  have  been  made  to  this  office  by  Indian  citizens  of  the  chane*^ 

of  mads  without  their  consent.     The  allotment  of  the  lands  to  the  Indians,  ami  ^ 

en<leavor  of  most  of  the  citizens  to  arrange  their  fences  so  as  to  conform  withswti* 

liiws,  /jave,  in  many  ii\stauci's,  changed  the  estal)lished  n>ads.     It  has  been  the  p»?^ 

ticf*  of  this  ottice,  where  parUes  iWwvhX  \«.n  e\YA.\\^v>  '^  road  and  place  it  on  a  tnwn^ 

f»e<'fion  and  qiiarter-sec.tiow  Vme,  Vo  rvH\vy\vv  ^>[v^\\\V^^\^  v^VA.vC\wv  ^*iUing  forth  *^ 
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nec^essity  for  such  change,  accomi>aniecl  by  diagram  showing  the  route  of  the  old  road 
and  the  propoee<l  new  road.  After  such  petition  has  been  received,  a  competent 
attache  of  the  office,  or  a  policeman,  is  directed  to  investigate  tl>e  matter  and  report 
whether  or  not  such  chan^  as  is  contemplated  would  materially  interfere  with  the 
traveling  public,  and  if  it  is  found  that  such  change  would  be  beneficial  to  the  public 
generally,  anvorder  is  issued  authorizing  the  change  as  petitioned  for  and  set  forth  in 
the  diagram;  provided,  however,  always,  that  the  new  road  be  made  equally  as  good 
as  the  old,  and  that  guideboards  be  placed  in  conspi(!uou8  places,  advising  the  public 
of  such  change. 

There  is  an  erroneous  idea  prevalent  throughout  the  country  that  there  is  a  law  in 
existence  requiring  all  roads  to  be  placed  upon  section  lines.  I  know  of  no  such  law^, 
yet  where  it  is  found  necessary  to  change  a  road,  an  effort  is  made  to  have  the  new 
road  placed  upon  township,  section,  or  quarter-section  lines.  The  recent  Creek  sup- 
plemental agreement  has  the  following  on  this  subject: 

Public  highways,  or  roads  3  n)ds  in  width,  being  14  rod*  on  each  side  of  the  section  line,  may  be 
eMtablished  along  all  j«o<'tit>n  lines  without  any  compensation  being  paid  therefor;  and  all  allottees, 
purchH>erH.  and  others  shall  take  the  title  to  such  lands  subject  to  this  provision.  And  public  high- 
ways or  roads  may  be  established  elsewhere  whenever  necessary  for  the  public  good,  the  actual  value 
of  the  land  taken  elsewhere  than  along  section  lines  to  be  determined  under  the  direction  of  the  Sec- 
retary of  the  Interior,  while  the  tril)al  government  continues,  and  to  be  paid  by  the  Greek  Nation 
during  that  time:  and  if  buildings  or  otlier  impnnements  are  damaged  in  consequence  of  the  estab- 
lishment of  such  public  highways  or  roads,  whether  along  section  lines  or  elsewhere,  such  damages, 
during  the  continuance  of  the  tribal  government,  shall  be  determined  and  paid  in  the  same  manner. 

Financial, 
choctaw  and  chickasaw  nations 

The  regulations  prescribed  by  the  Secretary  of  the  Interior  under  the  provisions 
of  the  act  of  June  28,  1898  (30  Stats.,  495),  provide,  among  other  things,  that  the 
Indian  agent  for  the  Union  Agency,  Ind.  T.,  snail  receive  and  receipt  for  all  royalties 
paid  into  his  hands  when  accompanied  by  sworn  statements,  and  when  so  collected, 
to  be  deposited  with  the  assistant  treasurer  of  the  United  States,  St.  Louis,  Mo.,  to 
the  creiiit  of  the  Treasurer  of  the  United  States,  for  the  benefit  of  the  Choctaw  and 
Chickasaw  nations. 

The  royalty  on  coal  has  been  fixed  at  8  cents  per  ton  of  2,000  pounds  on  mine-run 
coal,  or  coal  as  it  is  taken  from  the  mines,  including  that  which  is  commonly  called 
slack. 

On  asphalt,  60  cents  per  ton  for  each  and  every  ton  produced  weighing  2,000 
pounds,  for  refined,  and  10  cents  per  ton  for  crude  asphalt. 

The  revenue  thus  derived,  or  so  nmch  as  is  necessary,  is  used  for  the  education  of 
children  of  Indian  blood  of  the  members  of  the  Choctaw  and  Chickasaw  tribes 
(freedmen  excepted). 

To  look  after  the  mineral  royalties  in  the  Choctaw  and  Chickasaw  nations  there 
have  ])t»en  appointed  bv  the  President  of  the  United  States,  upon  the  recommenda- 
tion of  the  principal  chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chicka- 
saw Nation,  what  are  known  as  mineral  trustecH,  one  of  whom  shall  be  a  member  of 
the  Choctaw  tribe  of  Indians  and  one  of  the  Chicka.«aw  trilje  of  Indians,  and  their 
salaries  are  paid  by  the  respective  nations.  The  mining  trustees  are  required  to 
make  reports  of  all  their  acts  to  the  Secretary  of  the  Interior,  quarterly,  and  to  enter 
into  leaden,  but  no  lease  is  valid  until  the  same  shall  have  l)een  api)roved  by  the 
Secretary  of  the  Interior. 

I  give  l>elow  a  list  of  the  lea.Mes  that  have  l)een  entered  into  by  the  mining  trustees, 
and  the  date  of  th^^  aj>proval  of  same,  an<l  the  name  of  the  jjcrson,  firm,  or  cor|)ora- 
tion  operating  the  lease,  up  to  and  including  June  i^O,  1902. 

COAL. 
Name  of  k'ss<^>r. 


I 

<Mi<M'tJi\\ .  oklahoinii  and  (lulf  Uwy.  Co 

.John  V.  McMiirniy 

I).  E<1  wa nlv  .t  Sori« 

McKt'iiim.  Amos  tfc  Amos'' 

McAb'strr  Coal  Mining  Co 

Ch^wtaw  Coal  and  Mininjr  Co i 

San**  liois  Coal  Co I 

<Vnlral  Coal  and  Cokr  Co.'' t 

William  Hnshy  1 

n  Oni'  of  these  leases  transfemMl  to  Arkansas-Mc.VleKtvr  Cv>ft\v:vk. 

'» The  two  lea.*JOs  noted  eanceleci.    Total  \\uu\\mjt  o\  \v;\vsms  \\\  'lv>xvv ,  VJA. 


Number 

Date  of  A\f 

of  leases. 

proval. 

30 

Mar.    l.lsyQ 

8 

Apr.  27.1S99 

3 

Auk.  2*2, 1899 

1 

Oct.    24,1899 

•J 

Feb.   19,1900 

ii 

Mav     4, 1900 

rt 

June  25.1900 

1 

AWK.  27, 1900 

1 

Sept.    6, 11«X) 
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COAL— (^)ntinued. 


Niime  of  lesHor. 


Number 
of  ]eafle8. 


Samples  Ck)Hl  and  Mining  Co 

McAlestcrand  Galveston  Coal  Mining  C^> 

H.  Newton  McEvere 

Degnan  &  McConnell 

Fowom-Morrls  Coal  Mining  Co 

Ozark  Coal  and  Hallway  Co 

St.  LoulH-Galveston  Coal  Mining  Co 

Miamurl,  Kansan  and  Texas  Coal  Co 

Atoka  Coal  and  Mining  Co 

Osage  Coal  and  Mining  Co 

The  Devlin- Wear  Coal  Co 

Arkansas-McAlettter  Coal  Co 

Thoma?  H.  Chambeni 

Turkey  Creek  Coal  Co 

Southwestern  Coal  and  Improvement  Co. 

Essen  Coal  Co 

Franklin  Bache  and  Heber  Denman 

Kansas  and  Texas  Coal  Co 

\toka  Coal  and  Mining  Co 

Capital  Coal  and  Mining  Co 

Hfliiley  Coal  and  Mining  Co 

McDougall  Co 

Le  Bosquet  Coal  Co 


I 


Total  number  of  leases. 


1 

1 

1 

3 

1 

1 
2 

i 

7 
7 
1 
1 
1 
I 
10 
1 
1 


Date  of  ap- 
proval. 


Oct.     4,1W 
Oct.    18.19l» 

Do. 

Nov.  16.19ei> 

22.1900 

8.1900 

14,1901 

12.1901 

7,1901 


Nov. 

Dec. 

Jan. 

Feb. 

May 


Do. 

June  17.1901 
Oct.  1.1901 
Dec.  9. 1901 
Mar.  18,1902 
Apr.  4.I9Qe 
Apr.  12.190e 
Apr.  22.19QS 


4ii  June  13.1902 
1  Do. 

1  June  16, 1902 

2  June  17. 1902 
I  June  18, 1902 
1  Do. 


106 


ASPHALT. 


Brunswick  Asphalt  Co 

Caddo  Asphalt  Co.  o 

ElkAsphaltCo 

Downard  Asphalt  Co 

M.  &  A.  8»'hnei<ier 

Tar  Spring  Asphalt  (^o 

Choctaw  Asphalt  Co 

Total  number  of  leases 


1 
1 
1 
1 
1 
1 
1 


May  2O.19Q0 

Apr.  21.1900 

Blay  3,1900 

Oct.  18,1900 

Nov.  23.1900 

May  13.1900 

Apr.  22,190e 


"The  lease  alx)ve  noted  has  Iwen  canceled.    Total  number  of  leases  in  force,  6. 


There  are  also  a  few  parties  still  mining  under  national  contracts  and  infonnal 
permiti?,  but  prat!tically  all  imyment^i  now  received  are  from  operators  having  formal 
leases. 

Herewith  is  a  statement  in  reference  to  coal  and  asphalt  royalties  collecteil  by  nie 
for  the  Choctaw  and  Chickasaw  nations  from  July  1,  UK)l,  to  June  30,  1902. 

Coal  royalty $245.  W8.01 

Asphalt  royalty t 1, .'>13.3> 

Total 247. 361.» 

F'or  the  sake  of  comparison  there  is  given  herewith  a  statement  in  reference  to  the 
coal,  asphalt,  and  other  mineral  royalties  collected  bv  mvself  and  predecessor  in 
office  from  June  28,  1898  (30  Stats., *495),  the  <late  of  the  passage  of  the  Curtis  act, 
under  the  provisions  of  which  act  this  royaltv  is  collectttl  to  Jime  30,  1899,  and  from 
July  1,  189(^  to  June  30,  19(K),  and  from  Julyl,  1900,  to  June  30,  1901: 

From  Juno2S.  1M>S.  to  June  30.  1^99: 

Conl  royalty S107. 76«'i.(C 

Asphalt  royalty 1.  jyft.lS 

Rook  royalty 1.1183.90 

Total 110.  ub.3 

From  July  1.  \^m.  to  June  :W.  1900: 

( -oal  royalty 137. U77.82 

Asphalt  royalty 1.  l0f*.5S 

Total I3?i,  4«;.  40 

From  .Inly  1.  19(K).  to  .June  :iO.  1901: 

Coal  royalty 19S.  449. •¥► 

.\Mphalt  royalty 1 . •>14."J'> 

Total 199, 6»a. .» 
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In  order  to  give  the  total  royalty  collected  from  the  above  sources,  I  again  tabulate 
the  coal,  asphalt,  and  other  mineral  royalties  collected  from  June  28,  1898,  to  June 
30,  1902: 

June  28.  1898,  to  June  30,  1899 S110,145.25 

July  1,  1899,  to  June  30, 1900 138, 486. 40 

July  1.  1900,  to  June  30, 1901 199,668.56- 

July  1,  1901.  to  June  30. 1902 247, 361. 36 

Total 695,656.56 

There  have  also  been  collected  by  me  for  the  benefit  of  the  Choctaw  and  Chicka- 
saw nations  during  the  period  ended  June  30,  1902,  the  following  amounts,  arisii^g 
from  the  sources  named: 

Town  lots $167,188.83 

Timber 73,619.30 

Stone 897.07 

Total 231,706.20 

To  which  add  the  coal,  asphalt,  and  other  mineral  royaltif^  collected  during  the  i\veal 
year  endeditfune  30. 1902,  viz 247, 361. 36 

Making  a  grand  total  of 479,066. 66 

Less  exchange 218. 40 

Leaving  net  amount  to  be  deposited 478, 848. 16 

Choctaw  and  Chickasaw  Nations. 
TOWN  lots. 

Under  the  proWsions  of  the  act  of  June  28,  1898  (30  Stats.,  495),  the  owners  of 
improvements  on  t<3wn  lots  in  the  Choctaw  and  Chickasaw  nations,  after  notices  of 
appraisement  in  connection  with  said  lots  have  been  served  upon  them  by  the  town- 
site  commission,  pay  for  said  lota  to  this  office.  The  first  payment  is  to  be  made 
within  sixty  days  from  the  date  the  notices  of  appraisement  are  served,  and  the 
balance  due  to  be  paid  in  three  equal  annual  installments;  and  when  any  lot  is  fully 
paid  for,  patent  conveying  the  same,  which  is  filled  out  in  this  office,  is  transmitted 
U)  the  executives  of  the  Unoctaw  and  Chickasaw  nations  for  signature.  The  Indian 
agent  is  also  required  to  notify  the  town-site  commissioners  at  the  proi>er  time  of  all 
defaults  of  first  payment  on  improved  lots. 

The  town-site  record  books  of  towns  in  the  Choctaw  and  Chickasaw  nations,  after 
having  been  properly  prepared,  are  filed  in  this  office,  and  when  payments  are  made 
on  town  lots  they  are  first  entered  in  the  cashbook  and  from  tnere  taken  to  the 
town-site  record  books.  I  now  have  in  my  possession  the  following  town-site  record 
l)ooks: 

Chodaw  Nation. — Sterrett,  Kiowa,  Atoka,  Calvin,  Guertie,  South  McAlester, 
Grant,  Poteau,  Caddo,  Red  Oak,  Talihina,  Canadian,  Wister,  Antlers,  Cameron, 
Howe,  Hoyt,  Enterprise,  McAlester,  Whitefield,  Tamaha,  Cowlington,  and  Stigler. 

Chickamw  Nation. — Lebanon,  Cumberland,  McGee,  Johnson,  Emet,  Silo,  Colbert, 
Woodville,  Ardmore,  Chickasha,  Marietta,  Minco,  and  Rush  Springs. 

Remittances  from  these  towns  are  received  daily.  It  is  incumbent  on  this  office 
to  see  that  these  remittances  are  made  within  the  time  retjuired  by  law,  and  that 
the  person  who  remits  the  same  is  the  proi)er  person  to  make  payments  thereon. 
Blanks  have  been  prey)ared  to  accompany  tnese  remittances  and  are  furnished  upon 
application  to  this  office  or  by  the  town-site  commissioners. 

Unimproved  lots  are  sold  by  the  Choctaw  and  Chickasaw  town-site  commissioners, 
after  proi>er  advertisement  has  been  published,  and  when  sold  the  .schedule  of  the 
sale  is  sent  to  this  office. 

The  Department  has  directed  that  the  Indian  agent  be  present  at  the  sale  of  unim- 
proved town  lots  in  the  Choctaw  and  ('hickasaw  nations  and  receive  and  receipt  for 
any  payments  made  to  him,  the  successful  bidder  to  deposit  with  the  Indian  agent 
at  the  time  of  the  sale  10  per  cent  of  the  purchase  ]>rice,  which  shall  be  forfeited  and 
be  and  become  the  {)roperty  of  the  Choctaw  and  Chickasaw  nations  imle.«s  the  said 
purcha.-er  shall  j>ay  the  l)alance  of  the  first  installment,  one- fourth  of  the  j?ale  price  of 
the  lot,  within  ten  days  from  the  date  of  the  sale.  If  desired,  however,  the  success- 
ful bidrler  may  make  full  payment  on  the  lot. 

A(!ting  under  these  instructions,  I  have,  whenever  unimi)rove<l  town  lots  have 
l>een  sold  in  any  town  in  the  (Choctaw  and  C'hicka^aw  nations,  detailed  one  or  more 
of  my  clerks  to  attend  said  sale  and  receive  and  receipt  for  any  money  that  may  be 
paid  them. 

The  total  amount  |)aid  into  this  office  cm  account  of  the  sale  of  town  lots  during 
the  fiscal  year  ended  June  :^,  1902,  was  |;157,188.83. 


58       REPORT  OF  U.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 

TIMBER   AND  HTONE. 

The  Department  has  hen»tofore  proiuuleated  rej^ulationH  governing  the  procure- 
ment of  tnnber  and  Htone  for  (lomentic  anrl  industrial  purj)08e8  in  the  Indian  Tejri- 
torv,  a«  provided  in  the  act  of  June  0,  1900  (Public  No.  174). 

'these  regulations  require  that  the  Indian  agent  enter  into  a  contrwrt,  to  be 
approve<i  by  the  Secretarv  of  the  Interior,  with  any  responsible  person,  pennons,  or 
corporations,  for  the  purciiase  of  timber  or  stone  from  anv  of  the  public  lands  belong- 
ing to  any  of  the  Five  Civilized  Tril)es,  and  U^  collect  the  full  value  of  such  timber 
or  stone  as  the  Secretary  of  the  Interior  shall  determine  should  1^  paid  therefor. 
The  monevs  so  collectt»d  sltv  to  Ix?  placed  to  the  credit  of  the  tribe  or  tribes  to  whieh 
the  lands  belong  from  which  such  timber  or  stone  was  sei'ured,  no  timber  or  stone 
to  be  removed  Innu  any  lan<l  selected  by  any  citizen  of  any  r^f  the  Five  Civilixed 
Tribes  as  his  prospective  allotment  witfiout  his  consent.  The  moneys  collected 
from  this  source  are  to  lie  deposited  with  the  assistant  treasurer  of  the  United  States 
at  St.  lA)uis,  Mo.,  and  when  the  tract  or  tracts  from  which  the  said  timfcer  or  stone 
was  taken  shall  have  been  allotted,  the  Secretary  of  the  Interior  shall  cause  to  be 
paid  to  the  citizen  or  citizens  taking  the  said  tract  or  tracts  as  his  or  her  allotment 
if  found  to  l>e  entitled  to  the  moneys  so  collected. 

The  regulations  require  that  I  keep  an  accurate  list  by  legal  subdivisions  of  the 
lands  from  which  said  timber  or  stone  is  taken,  and  also  a  correct  list  of  all  moneTS 
derived  from  the  sale  of  all  timl)er  or  stone  taken  from  each  legal  subdivision.  Tie 
value  of  the  timber  and  stone  taken  from  unappraised  selecte<i  land  must  be  added 
to  the  appraisement  when  made. 

The  following  contracts  with  the  persons  and  corporations  named  have  been  entered 
into  under  the  requirements  referrecl  to: 


Name  and  addrcMs. 


OKgrood  &  Johiiflon,  St.  Elmo,  111 

W.  N.  Jones.  Fayette,  Ark 

Bernard  Corrigan,  Kan!«tuH  City.  Mo 

Mii<HOuri,  Kansax  and  Texai*  Rwy.  Co.,  St.  Ivonis,  Mo  . . . 
<iulf,  Colorado  and  Sant^i  Fe  Rwy.  (^).,  Galveston,  Tex 

Vernon  E.  Steen,  Sherman.  Tex 

An^iiH  MeLe<Kl,  Neosho,  Mo 

Ontral  (!oal  and  Coke  Co..  Kansas  City.  Mo 

Kenetiek  (Nmstruetion  Co..  Clinton,  Iowa 


Date  of  con- 
tract. 


Dec.  11.190B 
May  7, 1901 
Mav  20,1901 
Julv  •iO,19IH 
Sept.  21. 19M 
r*ct.  14.19r'l 
Oct.  28.1901 
Oct.  29.1901 
Mar.  14.19D2 
A.  M<'Leo<l  t^-  Co.,  Neosho,  Mo :  Apr.  30,19K 


In  addition  to  entering  into  contracts  with  the  above-mentioned  firms  an<i  c<>rp<»ra- 
tions,  the  h()n()rH})le  Sechetarv  of  the  Interior,  under  date  of  Septemlwr  28,1898, 
granted  a  ]>er!nit  to  the  Kansas  and  .Arkansjis  Railway  Companv,  with  hea<iquarter? 
at  St.  Louis,  Mo.,  to  take  and  remove  gravel  from  the  bars  and  })eds  of  the  (irami 
River,  within  the  limits  of  certain  descrilx^l  territory.  This  land  lies  cl<x**e  to  thf 
mouth  (»f  the  (Jrantl  River  and  near  Fort  (Jibpion,  Ind.  T.  The  rate  of  n\valtv  fixed 
on  Huch  jrravel  removed  is  at  the  rate  of  2  centis  per  cubic  yard,  ineai«ure<l  when 
loaded  on  the  cars  of  sai<l  raihvav  conii»anv. 

The  royalty  to  be  pai<i  on  timber  ami  st<»m»  taken  mider  these  contract**  has  been 
fixed  l)v  the  hoiionible  Secretary  of  the  Interior.  In  my  last  annual  report  I  refem''! 
to  the  manner  of  caring  for  these  royaltie.'J. 

The  amount  colK'cted  from  this  source  during:  the  fiscal  year  ended  June  ;^,  190*2, 
\vas  ??7.S,^>lt»..S0  for  tlie  CluMtaw  and  Cbicka.'^aw  nations,  and  ?401  for  the  Chen>kee 
Nation:  total,  $74.0SO.:iO. 

SALARIES    OF   SCllOor.-TKAlIIEHS. 

Tlie  royalty  eollecte<l  on  aceount  of  coal  and  asphalt  mined  in  the  Choctaw  ami 
C'hiekasaw  nations  is  used  in  the  payment  of  salaries  of  school-teachers  and  the  inci- 
dental expenses  incurred  in  the  n)ana«rement  of  the  schools. 

The  salaries  of  the  teachers  employed  in  the  Choctaw  Nation,  in  addition  to  a  fe* 
other  teachers  who  reside  in  the  Chickasaw  Nation  and  who  teach  Ch(H'taw  pupil'' 
of  Indian  binod,  an«l  the  incidental  ex])enses  incurred  in  the  management  of  the 
schools  are  paid  by  this  of  lice. 

There  an»  employed  in  the  four  acaden)ies  in  the  Ch(K'taw  Nation  al)out  55  per- 
sons, and  the  neijrhborhoo<l  school-t^'achers  in  the  Choctaw  Nation,  including  afe* 
/jci^'/jborhood  school- teachers  in  the  Chickasaw  Nation  who  teach  Choctaw  pupils 
o/  Indian  blood.  agjj;rejzate  abimt  \7r>.    T\w^ A^^cVvviT^  i^re  paid  by  this  office  wpoo 
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voiirherH  approved  by  the  suix^rviHors  of  nchools  for  the  Choctaw  and  Chickasaw 
nations,  respectively,  and  the  Hiiperintendent  of  gchool?  of  the  Indian  Territor}',  by 
nieanH  of  checks  drawn  on  the  assistant  treasurer  of  the  United  States  at  St.  Louis,  Mo. 
The  total  8inn  dislmrsed  for  the  purposes  mentioned  amounted  during  the  fiscal 
year  ended  ,Iune  30,  1902,  to  $64,854.24. 

PAYMENT  OF  CHOCTAW   WARRANTS. 

Out  of  the  $75,000  appropriated  bv  the  act  of  Congress  of  March  3,  1899  (30  Stet., 
1099),  I  have  heretofore  disbure^ed  'prior  to  July  1,  1901,  $73,840.86,  and  during  the 
fiscal  year  ende<l  June  30,  1902,  in  payment  of  warrants,  1  disbursed  the  sum  of 
$485.70,  leaving  a  balance  yet  to  be  disburseil  of  $673.44. 

In  addition  to  the  warrants  that  have  been  paid  out  of  the  $75,000  referred  to  above, 
I  have  also  disburseii  the  sum  of  $188.10  in  pavment  of  warrants  issued  to  scliool- 
teachers  in  the  Choctaw  Nation  for  services  rendered  prior  to  the  (lovernment  tak- 
ing charge  of  the  schools  of  said  nation,  and  after  the  passage  of  the  act  of  June  28, 
1898.  These  last-mentioned  warrants  were  paid  from  royalties  collei'ted  by  me  on 
account  of  coal  and  asphalt  mined. 

PAYMENT   OF  CHICKASAW   WARRANTS. 

Under  date  of  April  11,  1901,  the  honorable  Secretarv  of  the  Interior  and  Hon.  D. 
H.  Johnson,  governor  of  the  Chickasaw  Nation,  entered  into  certain  agreements  rela- 
tive to  the  disbursement  of  a  proportionate  share  of  the  fund  arising  on  account  of  the 
royalty  on  coal  and  asphalt  mined  in  the  Choctaw  and  Chickasaw  nations.  It  is  to 
be  remembered  that  the  royalty  arising  from  the  mining  of  these  two  minerals  is  to 
be  used  for  school  purposes  only.     Paragraph  6  of  this  agreement  provides  as  follows: 

That  the  outstanding  warrantit  of  the  Chickawiw  Nation,  legally  iraued  for  the  eer\'ice  performed 
for  material  furnished  for  school  purposes,  in  accordance  with  school  laws  of  the  Chickawiw  Nation 
since  the  ratification  of  the  Atoka  aKreement.  shall  be  paid  without  unnecessar>'  delav  by  disbursinR 
officers,  designated  by  the  Secretary  of  the  Interior,  out  of  the  Chickasaw  coal  and  iispnaltum  royalty 
fund  now  in  the  hands  of  the  United  States,  so  far  as  the  same  will  apply,  and  such  school  warrants 
as  may  hereafter  bt-  legally  issuetl  for  such  S'er\'ice,  or  such  material  lor  si'hool  purposes,  in  accord- 
ance with  such  laws,  shall  in  like  manner  be  paid  out  of  such  funds  as  shall  hereafter  W)me  into  the 
hands  of  the  United  States,  so  far  as  the  .same  will  apply  annually,  semiannually,  or  quarterly,  as  the 
Secretary  of  the  Interior  may  determine  best.  .'«o  long  as  these  regulations  shall  be  observed  by  the 
Chickasaw  Nation. 

Some  time  after  the  issuance  of  these  regulations,  the  Secretary  of  the  Interior 
directed  the  United  States  Indian  inspector  for  the  Indian  Territory  to  make  an 
inve.stigation  and  reiM>rt  as  to  what  Chickasaw  school-fund  warrants  should  be  paid. 
The  inspector  thereui)on  made  such  investigation  and  8ubmitte<l  an  itemized  report 
of  warrants  that  had  been  issuc<i  in  ]>ayment  of  services  rendered  or  supplies  fur- 
nishe<l  the  schools  of  the  Chickasaw  Nation  from  June  28,  1898,  to  August  31,  1901. 
This  reix)rt  was  ap]>rove(l,  and  I  was  directed  to  dislmrse  the  sum  of  $133,299.26  of 
Chickasjiw  school  moneys  in  i>ayment  of  the  warrants  that  had  Ihvh  approved  by 
the  Department. 

Under  date  of  .lanuarv  14,  1902,  in  order  to  give  pn})licity  to  the  ])ayment,  I  issued 
the  following  notice: 

Notice  is  hereby  givrn  thnt  I.  .1.  Blair  Shofufclt.  United  States  Indian  agent  and  disbursing  officer, 
acting  uiMlcr  in.sinicti<nis  fnun  the  hoin>rHl)]e  Se<'n'tary  of  the  liitrrior,  at  my  office  at  Mu>kogee, 
Ind.  T.,  will,  on  FehniHry  1,  19(»'2,  mid  .suJwqutnt  days  until  disburM-nit'iit  is  <'ompIe  cd.  \n\y  all 
(.'hickuMiw  scIiool-iuTul  warrants  that  Imvc  been  i.-smd  in  payment  for  services  rendered  or  supplies 
funiishe<l  from  .June  *>.  \sw.  t<»  August  31.  11H)1.  that  have  l>een  examined  and  approved  by  me  f(»r 
payment. 

In  making  the  payment  the  indorsement  of  the  original  imyee  will  be  re< mired,  or.  if  the  payee  is 
decease«l.  Ibeii  the  indor-^ement  of  the  legally  ap|H»inte«l  aoministrator  or  executor  of  the  estate  will 
be  necessary.  Copies  oi  letters  of  adminjviralion  must  be  furnished  in  eaM*s  where  ind<)rsementsare 
made  by  administrator-.     PoweD<  of  attorney  will  not  be  reco||fnize«l  under  any  eireumstanees. 

TIh'  Imldersuf  the  (la^s  of  warrants  that  are  aflvertised  Utr  payment  shoubl  present  them  to  this 
office  at  the  earlii'st  datt*  practicable,  submitting  list  in  diiplieate.  showing  numlwrof  warrant,  payee, 
and  amount. 

If  any  further  information  is  desire<l. apply  to  the  I'nitcd  States  Indian  agent.  Muskogee.  Ind.  T. 

The  payment  rommenced  ])rom])tIy  in  February  and  was  pnictically  completed 
by  Marcli  .'U,  but  holders  of  some  of  the  warants  not  having  presented  them  during 
the  months  of  Fel)niarv  an<l  March,  payment  was  continued  to  Jime  .'JO,  1902. 

Of  the  .Si:i:),299.2<>  received  f(»r  dislnirsenuMit,  1  paid  out  the  sum  of  ^12t J, 590. 40  and 
returned  to  the  Tn-asiiry  fi:j,70S.s6. 

(  H1CK.\S.A\V    CATTLE    TAX. 

rndiT  (late  of  .lime  :i,  UH)2.  the  honorable  Acting:  S\.»vvvVa.tn  vA  \\\v>  \y\v^\vv\  v^v^- 
mulgatcd  regulations  governing  the  inlriHlvu'tum  \w  \vnu*\\\7,vi\v*  cA  Xxnvj  «\i>(vrV  wx'vx^ 
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Chicksaw  Nation,  Ind.  T.  Under  these  regulations  noncitizen^  introducing  or  hold- 
ing cattle  within  the  liniitfl  of  the  Chickasaw  Nation  nuint  pay  an  annual  permit  tax 
on  all  stock  so  introduced  and  held  within  the  limits  of  the  said  nation,  as  follows: 
On  cattle,  horses,  and  nmU»s,  25  (»ents  i^r  head,  and  on  sheep  and  goat^,  5  cents  pa* 
head;  provide<i,  that  there  shall  be  exempt  from  taxation,  when  used  and  owned  by 
the  head  of  the  family,  2  cows  and  calves,  and  one  team  consisting  of  2  horaes  or 
mules,  or  1  horse  and  1  mule.  Such  permit  tax  shall  be  payable  to  the  United  Stata 
Indian  agent  at  Union  Agency,  and  the  money  so  collected  to  be  deposited  to  the 
cre<Ut  of  the  Treasurer  of  tile  United  States  with  the  assistant  treasurer  of  the 
United  States  at  St.  Louis,  Mo.,  for  the  benefit  of  the  Chickasaw  Nation. 
Section  7  of  the  regulations  referreil  to  provides: 

Authorize<l  agents  of  the  Interior  Department  will  make  necesnary  investiKationn  and  reports  and 
see  that  proper  remittances  are  forwarniKl. 

Since  the  issuance  of  these  regulations,  up  to  and  including  June  30,  1902,  there 
was  collecteil  from  this  source  $1,160.75. 

TOWN- LOT  PATENTS. 

Patents  to  town  lots  in  the  Choctaw  and  Chickasaw  nations,  under  the  provisioitf 
of  the  act  of  Congress  of  June  28,  1898  (30  Stat,  495),  issue  under  the  joint  hands  of 
the  principal  chief  of  the  Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation, 
and  convev  the  title  to  said  lots,  save  and  except,  however,  all  coal  and  asphalt 
therein,  these  patents  are  filled  out  in  this  office  and  forwarde<i  to  the  respective 
named  executives  to  be  dated,  signed,  and  to  have  the  great  seals  of  the  nations 
impressed  thereon.  Up  in  June  30,  1902,  I  have  pre|>ared  and  submitted  to  the 
executives  of  the  nations  named  898  patents  conveying  town  lots  in  the  Choctaw 
and  Chickasaw  nations,  as  follows: 

Choctaw  Nation:  I*ateotF. 

Atoka 21 

Antlers IH 

Tanieron 2 

Caddo 15 

Cal vin 64 

Guertie SI 

(irant 60 

Howe 'JO 

Kiowa 67 

Toteau 67 

K  ed  ( )a  k ." 21 

South  McAk'ster IM 

Sterrett .  IM 

Talihina '   "  31 

Wister 25 

Chickasaw  Nation: 

('olbcrt 3* 

( 'umherhind 2 

Einet ],,,  7 

Lebanon 2 

Silo 7 

WiMMl  ville 2 

When  thcsi'  patents  are  returne<l  to  this  oflice  properly  siirned  by  the  executives 
and  the  great  seals  of  the  nations  impressed  thereon,  the  date  of  such  signing  is  duly 
recorded  in  the  town-site  record  l)Ook  opposite  each  particular  lot  conveyed,  and  the 
patents  are  then  delivered  to  the  parties  entitled  to  receive  them,  without  cost. 

Cheek  Nation. 

("ollrctcd  for  the  bcnoiii  of  the  Cn-fk  Nation  during  the  pcriml  ccminicncing^  June  '28,  isys, 

ami  r-ndinK  liinc  :«).  lH«n» $4.913.d;> 

From  Jiilv  1.  isw.  to.Iiuu'  ;J0. 1000 2t>,870.19 

From  .lulv  1.  I'.MKi.  to  . I luu'  :iU.  11H)1 30,.S27.60 

From  .T\ily  1.  1*H)1.  to. Turn-  30.  1W2 97.73ia> 

Tot  II 1 159,  M4. 77 

The  sum  of  money  collected  during  the  fiscal  year  ended  June  .'^0,  1902,  arose  a? 
follows: 

Coal  royailty $2. 7tll.2t> 

Town  lot> SO.  r<i^  r* 

Mcrchmwlisc  tax ,>,:il7.fts 

Pasture  >in«i  ^niziiiK  tax 5.0^".-'> 

()<M'Hp>itioii  tjix il.04y.44 

Sale  court-honse.  furniture,  and  tixture^ 9!Sl.*f2 

T(»tMl 97.73S.;V) 

Less  exehanKc 7.'<. 80 

Net  amount  deposited 97. fifW.o^ 
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During  the  fiscal  year  ended  June  30,  1901,  the  merchandise  and  occupation  tax 
collected  amounted  to  $19,.%7.35,  as  compared  with  $8,366.52  collected  during  the 
fiscal  vear  ended  June  30,  1902. 

The  Indian  appropriation  act  for  the  fi^?cal  year  endiujjr  June  30,  1903,  (32  State., 
245)  contains  the  following  provision: 

*  ♦  ♦  ProHrlrd,  hovrv<i\  That  it  nhall  hereafter  be  unlawful  to  remove  or  deport  any  person  from 
the  Indian  Territory  who  is  in  lawful  possession  of  any  lots  or  iwrcels  of  land  in  any  town  or  eity  in 
the  Indian  Territory  whirh  lias  been  oesignated  as  a  town  site  under  existing  laws  and  treaties,  and 
no  part  of  this  appropriation  shall  be  used  for  the  deportation  or  removal  of  any  such  person  fn^m  the 
Indian  Territory. 

Prior  to  the  passage  of  this  a<-t  of  Congress,  the  only  way  to  enforce  the  collection 
of  the  tribal  tax  was  bv  removal  of  the  person  who  refused  to  pay  the  same  from 
the  Indian  Territory,  this  power  having  now  to  a  large  extent  been  taken  away 
from  the  Indian  agent,  on  account  of  most  of  the  merchants  owning  town  lota,  a 
great  man  v  of  them  have  refueexi  to  pay  the  tax,  and  the  agent  is  powerless  to  collect 
it,  he  havfng  no  way  to  enforr'e  the  law.  This  practically  nullifies  the  Indian  laws, 
although  they  are  still  in  force,  but  of  no  effect. 

The  decrease  is  further  accounted  for  by  the  fact  that  the  Creek  Nation  formerly 
iiuposed  a  tax  of  1  ])ercent  on  all  merchandise  introduced  and  offered  for  sale  within 
its  limits,  but  at  the  October,  1899,  session  of  the  Creek  national  council  a  law  was 
passed,  which  law  was  approved  by  the  principal  chief  of  the  Creek  Nation  on 
November  5,  1900,  and  by  the  President  on  November  22,  1900,  reducing  the  tax  to 
one-half  of  one  per  cent  on  all  merchandise  introduced  and  offered  for  sale.  Under 
the  provisions  of  the  act  of  the  Creek  council  referred  to,  as  stated  above,  there  was 
collected  on  account  of  tax  on  merchandise  and  on  occupation  pennits  the  sum  of 
$8,366.52  during  the  fiscal  year  ended  June  30,  1902. 

The  royalty  on  coal  in  the  Creek  Nation  is  the  same  as  in  the  Choctaw  and  Chicka- 
saw nations,  i.  e.,  8  cents  |)er  ton  on  mine-run  coal,  including  that  which  is  commonly' 
called  "slack.*'  On  the  coal  produced  in  said  nation,  there  was  remitted  to  this 
office  during  the  past  fiscal  year,  as  royalty  thereon,  the  sum  of  $2,761.20. 

Section  37  of  the  Creek  agreement  (31  Stats.,  861)  provides  a*»  follows: 

Creek  citizens  may  rent  their  allotments  when  selected  for  a  term  not  exceeding  one  year,  and  after 
receiving  title  thereto  without  rt»striction,  if  adjoining  allottees  are  not  injured  thereby,  and  <*attle 
grazed  thereon  shall  not  be  liable  toanv  tribal  tax.  but  when  cattle  are  introduced  into  the  Creek 
Nation  and  grazt»d  on  lands  not  selected  by  citizens,  the  Secretary  of  the  Interior  is  authorized  to 
colle<»t  from  the  owners  thereof  a  reasonable  grazing  tax  for  the  iKinefit  of  the  tribe.    ♦    ♦    * 

During  the  fiscal  year  ende<l  June  30,  1902,  as  stated  above,  there  was  coUectetl  on 
account  of  the  rent  of  unselected  land,  and  for  grazing  purposes,  under  the  provisions 
of  the  Creek  agreement  just  above  quoted,  the  sum  of  $5,087.25.  When  cattle  were 
graze<i  upon  unselected  lands,  $1  pi^r  head  for  such  cattle  so  introduced  and  ranged 
was  charged. 

A  re<*ent  act  of  the  Creek  c(^>uncil  authorized  the  sale  of  the  court-houses  and  fur- 
niture and  fixtures  pertaining  thereto  belonging  to  the  Creek  Nation,  since  the  Creek 
courts  having  been  abolished,  there  no  longer  existed  any  necessity  therefor.  A 
number  of  these  court-houses  and  their  furniture  and  fixtures  were  sold,  and  the  pro- 
cee<ls  of  said  sales  were  remitted  to  this  office  by  the  principal  chief  of  the  Oeek 
"Nation,  amounting  to  $981.82,  as  state<l  above. 

A  number  of  the  towns  in  the  Creek  Nation  have  been  platte<l  and  appraised  by 
the  Creek  town-site  conmiissicm  and  payments  are  being  made  in  accordance  witn 
such  appraisements. 

Paytnents  on  lots  situated  in  the  following  towns  in  the  Creek  Nation  are  now 
l)eing  received:  Alabama,  Beggs,  Bristow,  Foster  (Yeager  post-ofiice),  Ilenryetta, 
Mounds,  Muskogee,  Okmulgee,  Ked  Fork,  Tulsa,  Wetumka,  Wagoner. 

During  the  fiscal  year  ende<l  June  30,  1902,  I  receive<l  on  account  of  the  sale  of 
town  lots  in  the  Creek  Nation  the  sum  of  $80,53H.56.  To  assist  in  the  collei'tion  of 
this  revenue  there  has  been  appointe<l  an  inspector  for  the  Cherokee  and  Creek 
nations,  and  Mr.  <iuy  P.  Cobb  ha«  acted  as  such  inspector  during  the  past  fiscal  year. 
All  remittances  must  be  accompanie<l  by  statements  in  dupliiate.  One  copy  of  these 
statements  is  given  to  the  revenue  inspector  of  the  Cherokee  and  Creek  nations  for 
his  information  and  guidance  and  the  other  copy  sent  to  the  Department  with  my 
quarterly  accounts. 
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DEEDS  TO   LOTH. 

Up  to  Aujifiwt  11,  1902,  992  deeds  liave  \)een  iKHued  by  the  principal  chief  of  the 
Creek  Nation,  upon  advices  from  this  office  that  full  payments  ha<l  l>een  made  thereon 
conveyinjx  l(its  in  the  towns  mentioned,  as  follows: 

Bemf« > 

BrlHtow 51 

Honryt'tta $ 

Holdi'iiville JC 

Monn(l>4 % 

MiiKkoxiH' 41i 

OkmulKi*<* & 

Red  Fork i$> 

Tiilw 9 

Wagoner 1» 

Wc'tumka 14 

Total 992 

While  it  would  ap[»ear  that  only  992  detMls  liave  l»een  i8sue<l  up  to  the  date  men- 
tion(»<l,  the  principal  chief  advises  me  that  in  many  instances  a  single  deed  will  con- 
vey as  manv  as  four  or  five  lots. 

CKEKK    INDIiJENTS. 

The  act  of  the  national  council  of  the  Muskogee  Nation,  approvetl  by  the  principal 
chief  of  said  nation  on  Noveml)er  5,  1900,  and  by  the  President  December  3,  1900, 
approf)riated  $7,28(5  to  l)e  paid  t<>  201  Creek  indigents,  at  the  rate  of  $3  per  month  to 
each  persDU.  The  (Veek  national  council  detennined  who  were  indigent£i,  and  the 
principal  chief  of  tlie  nation  furnisheil  me  with  a  list  of  names  certifieii  to  by  said 
council  a»*  l)eing  Creek  indigents,  and  I  ^>ay  these  indigents  the  $.*?  per  month  they 
are  allowed  by  the  act  of  the  Creek  council  justalx:)ve  referred  to.  During;  the  fiscal 
year  ended  June  30,  1901,  I  disburse<l  out  of  Creek  funds  to  pay  Creek  indigents  the 
amounts  due  them,  the  sum  of  $828. 

During  the  fiscal  year  ended  June  'iO,  1902,  there  was  disburse<l  for  this  purpose 
the  sum  of  $5,249.(50. 

It  will  be  note<l  from  the  alK)ve,  therefore,  that  the  U»tal  disbursed  for  this  purpoee 
during  the  fiscal  years  mentioned  was  $6,077. (>0.  leaving  an  unexpended  balance  of 
the  appropriation  yet  to  Ik'  disbursed  of  $1,158.40. 

This  money  belongs  to  the  Creek  Indians,  and  is  paid  from  their  fund  denominated 
*' Indian  monevs,  proceeds  of  labor,  Creek,"  and  is  derived  on  account  of  nwalties, 
etc.,  collected  for  the  l>enefit  of  the  Creek  Nation. 

PAY. ME  NT   OF   (^REEK    W-\RR.\NT8. 

During  the  fiscal  year  ended  June  30,  1902, 1  received  for  disbursement  in  payment 
of  Creek  warrants  Creek  Indian  moneys  aggn^gjlting  $133,352.05  under  the  following 
heads,  to  wit: 

"  IndiHTi  inont'ys,  iirocetMls  of  labor.  Cri'ok  " 18,612.53 

"Inten'st  on  Crrck  Kononil  fund" 74.741.12 

"Fulfilliiijr  thf  (rt.«atie.s  with  the  Creeks" 49.96S.40, 

Of  this  sum,  $130,890.13  was  used  to  pay  warrants  drawn  by  the  principal  chief  of 
the  Creek  Nation  to  pay  expenses  incurred  in  connection  with  the  management  of 
the  affairs  of  the  tril>e.  The  unexpended  balance  of  above  sum,  designated  as 
**  Interest  on  ('reek  general  fund,"  was  deposited  to  the  credit  of  the  Treasurer  of 
the  I'nitrd  States  at  the  close  of  the  fiscal  year  ended  June  30,  1902,  but  the  same 
will  be  returned  in  order  t^)  pay  certain  Creek  warrants  that  have  l>een  advertised 
for  paynK'.nt,  l)ut  have  not  been  })resente<l. 

The  Commissioner  of  Indian  .Affairs  has  recently  advised  that  the  sum  of  $3(5,839.07 
was  available  after  July  1,  1902,  for  the  ])urpose  of  paving  Creek  warrants,  and 
directed  that  I  issue  an  advertisement  stating  that  1  would  exhaust  said  amount,  as 
far  as  practical >le,  in  paying  Oeek  warrants  that  should  be  retire<i.  In  accx)rdance 
with  these  instructions,  the  following  notice  was  is.sued: 

Notice  is  hereby  ^iven  tJint  I.  .1.  Blair  Shoeiifelt.  rnite<l  States  Indian  aRent  and  disbuniinfr  officer 
netiiijr  uiHhT  in^tnu'tioiis.  uill.  at  my  ofhce  in  Mu^'kopoe.  Ind.  T..  <»n  .Inly  10,  1902,  and  siitSequent 
days  until  <li'-l)ursoin('nt  is  coniplcti-d.  disburse  the  s\im  c.f  ?:U».S3«».07  of  Creek  monevH  In  iwyraent  of, 
the  in<'.ebtedne>s  of  the  ('re«*k  Nation,  as  evideneed  by  warrants  drawn  by  the  principal  rhief  of  said 
nation. 

Warrants  t(»  bi*  paid  are  a-  follows: 

-Ml  Creek  warrants  heretofore  advertised  for  jmyinent.  and  jr*-'"**™!  fund  warrants  Nos.  820  to -102, 
inclusive;  Ht;hool  fund  warrants  Nos,  711  to  98(),  inclusive. 
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The  Kaid  di«bursement  will  be  made  under  the  law8  of  the  Creek  Nation,  in  so  far  an  they  are  not 
In  conflict  with  the  law«  of  the  l-nited  8tHte«,  or  the  niJes  and  regulations  prewribed  by  the  Depart- 
ment of  the  Interior  and  of  the  United  StateH  Tre«8ur>*  for  the  government  of  disbundng  offieer«. 

In  making  thin  payment  the  indorsement  of  the  original  payee  will  be  required  l)efore  a  warrant  is 
paid,  or  if  the  original  payee  is  deceased,  then  the  indorsement  of  the  legally  appointed  administrator 
or  executor  of  the  estate  will  be  required. 

C'ertirte<l  copies  of  letters  of  udministration  must  lx»  furnished,  showing  the  appointment  of  the 
administrator  or  executor,  as  the  case  may  l>e. 

I'owers  of  attorney  will  not  be  recognized:  the  present  legal  holder  of  the  warrant  will  in  all  cases 
be  re<iuired  to  receipt  for  the  name  over  his  own  signature. 

Warrants  will  be  received  and  liled  for  payment  on  and  after  July  8,  1902. 

LEASING   OP  CREEK    ALLOTMENTS. 

Tlie  adoption  of  tlie Creek  supplemental  agreement  of  June  IW  la^t  (82  Stats.,  500), 
by  the  Creek  council,  and  later  the  proclamation  of  the  President  declaring  it  in  full 
force  and  effect,  and  binding  on  all  citizens  and  others  affected  thereby,  and  the  begin- 
ning of  the  issuance  of  title  to  allottees  thereunder  has  stimulated  the  real  estate  agent 
to  renewed  activit^^  and  cimtracts  are  being  made  with  Creek  citizens  for  various  uses 
of  their  lands  in  direct  conflict  with  the  letter  and  spirit  of  the  agreement,  the  same 
being  also  evasive  and  misleading. 

Paragraph  17  of  the  recent  supplemental  agreement  modifies  section  37  of  the 
agreement  ratifie<l  by  the  act  of  March  1,  1901,  and,  as  amended,  is  reenacted  to 
rea<^l  as  follows: 

Creek  citizens  may  rent  their  allotments,  for  strictly  nrmmineral  puri><>^^*«.  for  a  term  not  to  exceed 
one  year  for  grazinj^  purfMJses  only  and  for  a  period  not  to  exceed  Hve  years  for  agricultural  purpor*es» 
but  without  any  Mtipulation  or  obligiition  U)  renew  the  same.  Such  leases  for  a  period  longer  than 
cme  year  for  grazing  purposes  and  forai>eriod  longer  than  five  years  for  agricultural  pur|H>ses,  and 
leases  for  mineral  purpctses  may  also  be  made  with  the  approval  of  the  Se<Tetary  of  the  Interior,  and 
not  otherwise.'.  Any  agreement  or  letuse  of  any  kind  or  character  violative  of  this  paragraph  shall  be 
absolutelv  void  and  not  su.vtteptlble  of  ratiti<-ation  in  any  manner,  and  no  rule  of  estoppel  shall  ever 
prevent  the  a.<5sertion  of  its  invalidity.  Cattle  grazed  up4m  leaded  allotments  shall  not  be  liable  to 
any  tribal  tax,  but  when  <*attle  are  introduced  into  the  Creek  Nation  and  gmzed  on  lands  not  selected 
for  allotment  by  citizens,  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a  reason- 
able grazing  tax  for  the  be  efil  of  the  tribe,  and  section  2117  of  the  Revised  Statutes  of  the  United 
States  shall  not  hereafter  apply  to  Creek  lands. 

Leases  are  Ijeing  made  for  a  i)eriod  of  five  years  which  purport  to  l)e  for  agricul- 
tural purposes,  but  upon  close  examination  and  careful  reading  of  such  contracts  as 
have  l)een  presented  to  this  office  it  is  clearly  seen  that  the  prime  object  is  to  secure 
possession  of  the  citizen's  allotment,  by  making  to  him  a  first  payment  of  one-half 
year's  rent  for  his  allotment  of  160  acres,  at  rates  of  from  15  to  25  cents  per  acre  |>er 
annum.  In  many  instances  the  leases  provide  for  improvements  to  be  made  upon 
such  land,  the  same  to  l)e  paid  for  out  of  the  stipulated  rental,  while  others  provide 
that  all  improvements  placet!  thereon  by  the  lessee  shall  be  removed  at  the  expira- 
tion of  five  years. 

It  is  evident,  however,  that  any  considerable  improvements  that  maybe  placed  on 
these  allotments  will,  at  the  expiration  of  the  tenn  of  five  years,  exhaust  all  rents 
accruing  under  the  contract,  thus  giving  the  use  of  160  acres  to  the  lessee  for  that 
period  for  a  few^  dollars  and  depriving  the  allottee  of  his  rent. 

Some  leases  are  being  made  in  conformity  with  the  tenns  of  the  agreement  and 
lessees  are  observing  such  terms  in  good  faith. 

The  allotments  of  incompetents,  minors,  and  convicts  in  many  instances  have  been 
taken  possession  of  by  unscrupulous  persons  claiming  to  have  rented  or  purchased 
them  irom  the  allottees,  or  some  one  claiming  to  represent  them. 

Some  remedial  measure  should  be  adopted  to  prevent  the  continuance  of  such 
unlawful  practices  alx)ve  cited,  and  make  clear  a  way  for  the  legitimate  leasing  and 
renting  oi  Creek  allotments,  espe<'ially  the  allotments  of  su(Ti  allottees  who  are 
incompetent  to  transact  and  manage  their  own  affairs. 

I  am  protet'ting  the  full-blood  Creeks  who  can,  as  a  rule,  neither  read  nor  write 
the  Knglish  language,  and  are  more  liable  to  be  imposed  upon  than  those  of  mixed 
blood. 

The  Creeks  have  acce])ted  the  policy  of  the  Government  in  goo<l  faith,  and  every 
effort  has  been  nmde,  where  complaints  were  made,  to  place  Indians  in  unrestricteii 
{)ossesj^ion  of  their  distributive  share  of  the  lands  allotted  to  them,  thus  providing  a 
way  whereby  the  individual  citizen  might  utilize  for  his  personal  l>enefit,  by  a  well- 
guarded  system  of  renting  and  leasing,  the  liighest  productive  capacity  of  his  share 
of  the  profits. 

I  have  endeavonnl  to  impress  upon  Creek  citizens  who  have  taken  their  allotments 
that,  inasmuch  as  they  have  willingly  consented  to  the  wish  of  the  (Government  that 
their  tribal  g«>vcrninent  l)ealM>lishfHl,  and  they  having  acc*epted  citizenship  under  the 
protection  of  the  United  States  giving  and  guaranteeing  to  them  all  their  proi)erty 
mterests  and  advancing  them  to  a  higher  plane  socially  as  well  as  politically,  that  the 
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Oovernuient  would  see  that  their  rights  and  interests  were  protected  so  far  as  it  was 
possible  to  do  so,  in  order  that  they  might  reap  the  full  benehts  from  their  allotments. 

Cherokee  Nation. 

Under  the  general  provisions  of  the  act  of  Congress  of  June  28,  1898  (32  Stats.,  495). 
the  Indian  agent  is  required  to  receive  and  receipt  for  all  payments  of  royalties,  rents 
taxes,  and  permits  of  what<*ver  kind  and  nature  that  may  be  due  and  payable  to  the 
Cherokee  Nation,  and  when  collected  such  revenue  is  deposite(i  to  the  credit  of  the 
Treasurer  of  the  I'nited  States  with  the  assistant  treasurer  of  the  United  States  at  St. 
Louis,  Mo.,  for  the  benefit  of  the  Cherokee  Nation. 

ROYALTIES. 

Since  the  passage  of  the  act  referreii  to,  the  following  sums  of  money  have  been 
collected  for  the  benefit  of  the  C-herokee  Nation: 

From  June  2K,  1898.  to  June  30.  1H99 $3, 150.87 

From  July  1,  1X99.  to  June  30,  1900 19,455.05 

From  Julv  1,  1900,  to  June  30.  1901 19. 392.65 

From  July  1, 1901.  to  June  30,  190*2* 17,0()0. 08 

Total 59,058.65 

The  money  collected  for  the  benefit  of  the  Cherokee  Nation  during  the  fiscal  year 
ended  June  30,  1902,  arose  as  follows: 

Merehandise  royalty $3, 375. 68 

Coa  1  roy  a  1 1  y 5, 339. 57 

Hay  royalty 7, 422. 31 

Gravel  royalty 236. 52 

Timber  royalty 461 .  00 

Ferry  t^ix 225. 00 

Total  17, 060.  OS 

IX'Ks  exchange 26. 79 

Net  amount  deposited 17, 033. 29 

The  merchandise  tax  referred  to  alx)ve  is  collected  from  noncitizen  merchants 
doing  business  in  the  Cherokee  Nation,  Indian  Territory.  The  tax  is  at  the  rate  of 
one-fourth  of  1  percent  on  all  merchandise  introduced  and  offered  for  sale  within  the 
limits  of  the  said  nation.  This  merchandise  tax  was  originally  collected  from  citizens 
and  noncitizens  alike,  but  re<'ently  the  Hon.  Joseph  A.  Gill,  judge  of  the  United  States 
i'ourt  for  the  northern  <listrict  of  the  Indian  Territory,  in  an  opinion,  held  that  the 
Department  of  the  Interior  could  not  enforce  the  collection  of  this  tax  from  citizens  of 
the  Cherokee  Nation  by  blood,  who  are  residing  and  doing  business  therein;  therefore 
this  tax  is  now  only  collected  from  noncitizen  merchant*!.  The  total  amount  col- 
lecte<l,  a.^  will  be  noted  above,  account  of  merchandise  tax,  was  $3,375.68. 

The  royalty  on  coal  is  at  the  rate  of  8  cents  per  ton  on  all  coal  mined,  including  that 
W'hich  is  coinmonly  called  "slack."  There  are  no  extensive  coal  mines  in  the  Chero- 
kee Nation,  and  the  rovaltv  from  this  sourceis  therefore  small,  amounting  to,  as  noted 
al)ove,  $r),3:i9.57. 

The  Cherokee  Nation  impose  a  tax  of  20  cents  per  ton  on  all  hay  shipped  from 
within  its  limits.  The  total  amount  received  from  this  source  during  the  fiscal  year 
ended  June  30,  1902,  was  $7,422.31.       \  • 

The  honoral)le  Secretary  of  the  Interior,  under  date  of  September  28,  1898,  granted 
a  permit  to  the  Kansas  and  .\rkansiis  Valley  Railway  Company  to  take  and  remove 
gravel  from  the  bars  and  beds  of  (rrand  River,  within  the  limits  of  certain  described 
territory.  This  Ian<l  lies  close  to  the  mouth  of  the  (irand  River,  and  near  Fort  Gib- 
son, Ind.  T.  The  Secretary  fixed  the  rate  of  royalty  on  such  gravel  removed  at  the 
rate  of  2  cents  per  cubic  yard,  measured  when  loaded  upon  the  cars  of  said  railway 
company,  the  royalty  thereon  to  Ik?  paid  to  this  office  monthly.  There  has  been 
collected  bv  me  during  the  past  fiscal  year  from  this  source,  for  the  benefit  of  the 
Cherokee  Nation,  $23H..52. 

Cnder  date  of  March  14,  1902,  the  honorable  Acting  Secretary  of  the  Interior 
approved  a  contract  entered  into  by  and  between  the  United  States  Indian  agent  for 
the  Tnion  Agency,  Ind.  T.,  and  the  Kenefick  Construction  Company,  under  the  f>ro- 
visions  of  the  act  of  ( -ongress  approved  June  6,  1900,  relative  to  the  ])rocurement  of 
timber  and  stone  from  any  f»f  the  lands  belonging  to  any  of  the  Five  Civilizeii  Tribes 
in  the  Indian  Territory.  The  lands  from  which  this  timlK>r  and  stone  were  to  be 
removed  is  mentioned  specifically  in  the  contract,  and  lies  in  the  Cherokee  and  Creek 
nations.  Tnder  the  provisions  of  this  contract  the  timber  and  stcme  so  removed  is 
pa'u}  for  into  this  office. 
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The  Kenefick  Ck)ii8truction  Company  removed,  up  to  June  30, 1902,  such  a  number 
of  tiee  and  timber  from  the  Cherokee  Nation  that  the  royalty  thereon  amounted  to 
$461. 

Where  ferries  are  operated  on  the  Arkansas  and  Canadian  rivers  in  the  Cherokee 
Nation  an  annual  tax  of  ^25  is  chained.  On  the  Illinois,  Grand,  Verdigris,  and 
Neosho  rivers  the  tax  is  at  the  rate  of  $10  per  annum.  The  total  receipte  arising 
from  this  80un*e  during  the  past  tiscal  year  was,  as  stated  above,  $225. 

CHEROKEE   WARRANT   PAYMENT. 

During  the  fiscal  year  endeii  June  80,  1902,  1  received  for  disbursement  $215,157.22 
of  Cherokee  moneys,  under  the  following  heads,  to  be  used  in  paying  tfie  interest 
on  certain  Cherokee  warrant.^  advertised  for  payment,  and  interest  on  other  outstand- 
ing warrants  of  said  nation,  all  of  which  were  issued  by  the  principal  chief  thereof: 

Oeneralfund «110,401.19 

School  fund 64. 659. 49 

Orphan  asylum  fund 31, 712. 35 

Insane  asylum  fund 4, 984. 19 

Indian  moneys  pro<*etHis  of  lal>or,  Cherokee 3, 500. 00 

Total 215  167  22 

Disbursed  out  of  this  amount 20l!623!84 

And  returned  to  the  Treasury  unexpeurte<l  lj<ilances  aimiuntiiiK  to 13, 533. 38 

Under  the  following  heads,  to  wit: 

Interest  on  Cherokee  school  fund 116. 75 

Interefit  on  orphan  asylum  fund 12, 684. 19 

Interest  on  Insane  asylum  fund 461. 47 

Indian  moneys,  proceeds  of  labor.  Cherokee 270. 97 

Total 13.533.38 

For  further  information  on  this  subjt»ct  see  my  aclvertisement  of  June  22,  1901, 
incorporated  in  my  last  annual  report. 

On  such  warrants  as  were  paid  and  retired  the  interest  was  computed  to  the  date 
of  the  publication  of  the  advertisement,  which  was  published  in  the  Cherokee  Advo- 
cate, tne  official  organ  of  the  Cherokee  Nati<m,  on  Saturday,  June  22,  1901. 

The  interest  was  computed  and  paid  on  all  warrants  issue<i  prior  to  April  27,  1900, 
and  such  interest  was  paid  up  to  April  28,  1901.  No  interest  was  paid  on  any  war- 
rants issued  after  Aprd  28,  1900,  except  such  as  were  paid  and  retireil.  A  recent 
ruling  of  the  Department,  however,  directs  that  the  interest  on  all  outstanding  war- 
rants, whether  for  a  year  or  less,  must  Ix*  paid  up  to  April  28  of  any  given  year, 
I)rovided  a  payment  takes  place. 

I  have  recently  been  directed  by  the  Department  to  make  another  payment  of 
Cherokee  warrants,  and  in  accordance  with  said  instructions  have  issued  the  follow- 
ing advertisement,  which  was  publisheil  in  the  Cherokee  Advocate,  June  21,  1902: 

Notice  is  hereby  ^iven  that  I.  J.  Blnir  Shoenfelt.  United  States  Indian  agent  and  disbursing  oflTicer, 
acting  under  instructions  from  the  honorable  Secretary-  of  the  Interior,  at  my  office  in  Muskogee, 
Ind.  T.,  will,  on  .July  1.  1902,  and  subsequent  days  until  disbursement  is  <*ompleted,  disburse  the  inter- 
est due  the  ('ht*roke'e  Nation  from  the  I'nited  States  Government  on  their  invested  funds,  amounting 
to  ?148.2:t>.79. 

The  said  siun  of  S14M.2:i2.79  is  applicable  to  the  puyment  of  warrants  on  the  resjH^ctive  fuuds,  afi 
follows: 

Interest  on  Chert)kee  Nation  or  gen<»ral  fund $70, 429. 21 

Interest  on  Cherokee  orj)han  fund 31. 418.  l.'i 

Interest  on  Cherokee  sch(K>l  fund 42, 716. 70 

Interest  on  Cherokee  iisylum  fund 3, 668. 73 

Total 148, 232, 79 

The  said  <lisbursemcnt  will  be  made  under  the  laws  of  theChen)kee  Nation,  in  so  far  as  they  are 
not  in  conflict  with  the  rules  and  regulations  prescribed  by  the  Department  of  the  Interior,  and  of  the 
United  States  Treasury,  for  the  government  of  disbursing  officers. 

By  the  terms  of  an  act  of  the  ('henikee  council.  ai»proved  by  the  President  January  5.  1900,  interest 
on  uutstaufling  ('her<>kee  warrants  became  payable  annually.  Interest  on  Cherokee  warnints  has 
iK'cn  jwiid  up  to  April  2H.  1901. 

Ui>on  warrants  which  are  hereby  advertised  for  payment  and  cancellation  all  interest  will  be  paid 
The  interest  on  all  warranto  issiieVl  prior  to  April  27.  1902.  will  be  paid,  whether  for  a  year  or  lew*. 

In  making  this  jmyment  the  indorsement  of  the  original  pavee  will  be  required  before  either  the 
interest  or  principal*  will  be  paid,  or.  if  the  original  payee  is  deceased,  then  the  indorsement  of  the 
legally  api>ointe<l  administrator  or  executor  ctf  the  estate  will  be  neccKsary.  Certified  conies  of  the 
letters  of  administration  must  be  furnished  in  cases  where  indorsements  are  made  by  administrators, 
powers  of  attorney  will  not  be  recognized. 

In  the  payment  of  principal  and  interest  the  present  legal  holder  of  the  warrant  will  be  required 
to  receipt  for  the  same  over  his  own  signature. 

The  following  warrants,  if  legally  issued  for  valuable  consideration  to  the  Cherokee  Nation,  will 
]k' paid  and  retired: 

Innanf.  intylnm  fund. —ETZt^nd  Interest  due  thereon  to  April  28. 1900;  D  3  and  4  and  the  interest  due 
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thereon  to  June  22, 1901,  these  warrantf)  having  heretofore  been  advertifled  for  payment  on  that  date. 
AIho  D  5  to  D  47,  inelufiivc.  and  interest  due  thereon  to  Junie  21.  1902. 

(jTjthan  (imylumfHnd.—C  U  and  C  120  and  interest  due  thereon  to  June  22, 1901.  these  two  warranto 
having  heretofore  been  advertised  for  payment  on  that  date.  Also  warrants  C  122  to  C  212,  incIusiTe, 
and  interest  due  thereon  to  June  21. 1902. 

Srh(nU/inf1.—A  HI  and  interest  due  thereon  to  April  28. 1900,  this  warrant  having  heretofore  been 
advertised  for  imynieiit  on  tliat  date.  Alw>  warrants  K  245.  K  246,  K  247.  and  K  248;  A  205.  A  245,  and 
B  88.  and  interest  due  thereon  to  June  22. 1901.  Also  warrants  B  224  to  B  384.  incluidve,  and  interert 
due  ther(H)n  to  June  21.  1902. 

(?<'n^a/ /i/iir/.— Warrants  C  762.767,768.769,770.774:  D  46,65.73.84.98,115,116,117.119, 1S4,135,149.1.V. 
159, 168, 178:  O  33.  45,  .Vi.  r>o.  66.  67,  71.  82,  83,  87.  93,  95. 110,  and  128.  and  the  interest  due  th«iv«>n  to  April 
3,  1899.  thi'se  warrants  having  heretofore  been  advertised  for  payment  on  that  date.  Aluo  warrants 
C  1162.  1165. 1106. 1168. 1173:  D  263, 270,  280:  (»  203. 219.  224, 263. 2M.  265.  266, 307.  and  interest  due  thereon 
to  April  28, 1900.  these  warrants  having  heretofore  been  adverti-ed  for  |»aynient  on  that  date.  Abo 
C  1229.  1333,  i:W1.1419,  1427.  1437:  <)  718.  737:  l>  451.  45«):  A  "22  and  31,  and  interest  due  thereon  to  June 
22,  1901,  these  warrants  having  heretofore  been  advertij*e<l  for  juivment  on  that  date.  Also  the  fol- 
lowing warrants:  A  46  to  A  125,  A  127  to  A  193;  C  1464.  1465.  1466.  1469,  1470  to  1478.  ineluMve:  C  165: 
D  1  to  137,  139  to  1.5.5.  161.  167.  168.  169:  F  1  to  6.  and  interest  <iue  th^Ti^in  to  June  21.  1902. 

Warrants  should  not  Ix*  presented  for  i»ayment  prior  to  July  1.  1902. 

If  any  further  informaticm  is  desired,  apply  to  the  I'nited  States  Indian  agent.  Union  Agency, 
Muskogee,  Ind.  T. 

In  order  that  the  piil)li('  niav  appreciate  the  enormity  of  the  ta*«k  incident  to  pay- 
injj  of  Clieroki»e  warranto  and  interei*!  due  thereon,  it  i^  only  necepgary  for  me  to 
remark  that  the  warrants  are  han(lle<l  nine  times  in  thisottire  before  payment  of  interest 
or  principal  is  made.  First,  the  warrants  are  checked  when  handeil  in  by  the  owner 
or  Dank  navinjf  them  for  collection;  second,  they  are  examined  and  put  in  order, 
with  reference  to  the  fund  from  which  they  are  payable;  third,  they  are  compared 
with  the  reconls  in  this  office  furnished  by  the  Cherokee  authorities,' to  see  that  they 
have  l)een  properly  and  legally  issueil  and  are  valid  and  outstanding  obligations 
against  the  Cherokee  Natiim;  fourth,  the  interest  is  tigureii;  fifth,  the  first  calcula- 
tion is  checked;  sixth,  the  data  in  reference  to  the  warrant  on  which  interest  is  paid 
is  entered  on  a  subvoucher;  seventh,  this  subvoucher  is  checked,  added  up,  and 
carried  to  the  pay  roll  proper  in  the  sum  aggre^te;  eighth,  the  interest  paid  on  the 
warrant  is  annotated  on  the  back  thereof,  and  if  retired,  it  is  so  marked;  and  ninth, 
the  warrants  on  which  interest  only  is  figured  are  returned  to  the  owner.  One 
thousand  and  thirty-four  warrants  were  paid  and  retired  under  the  advertisement 
made  under  date  of  June  22,  1901,  and  the  interest  was  paid  on  5,004  warrants.  My 
account  of  this  payment  has  been  carefully  checked  in  the  01fit»e  of  the  Commis- 
sioner of  Indian  Affairs  and  the  Auditor  for  the  Interior  Department  at  Washing- 
ton, I).  C.,  and  it  is  gratifying  to  state  that  only  one  error  was  made  in  computing 
int<Test. 

Cherokee  warrants,  on  account  of  the  fact  that  the  Government  now  pays  them, 
and  the  interest  dtie  thereon,  have  advanced  in  price  from  85  cents  to  98  cents,  flat. 

The  warrants  are  rarely  pre>»ented  by  the  |>ersons  in  whose  favor  they  were  origi- 
nallv  ii^sued,  but  are  almost  invariablv  sent  through  some  bank  for  collection. 

\Vheii  the  Cherokee  authorities  hacl  the  matter  of  the  payment  of  these  warrants 
in  hand,  the  pri(»e  of  the  warrants  went  as  low  as  75  cents 

PAVMEXT  TO    DESTITITE   CHKROKEK    INDIANS. 

The  principal  chief  of  the  Cherokee  Nation  having  adviscni  this  office  that  a  large 
number  of  full-blood  Cherokee  Indians  were  in  destitute  and  nee<ly  circumstances, 
and  the  report  of  the  chief  having  l)een  forwarded  to  me  by  the  Dej^artment,  and 
the  matter  having  In'en  carefully  considered,  I  wius  directed  t«  relieve  this  destitu- 
tion by  making  a  small  per  capita  distribution  of  money  among  said  destitute  Indi- 
ans. This  distribution  of  money  was  made  during  the  months  of  April,  May,  and 
June.  I  received  for  disbursement  s?15,0(X),  an<l  out  of  this  sum  disbursed  t(»  relieve 
destitution  !?18,OH7,  paid  im  idental  ex|>en.«es  incurred  in  connection  with  sai<l  jvav- 
ment  $f>S4.32,  and  returned  to  the  Treasury  $1,24S. 68. 

I  ha<l  two  paying  parties  in  the  field  during  the  j)eriofl  mentioned  alxn'e.  Prior 
to  the  said  parties  going  into  the  field  I  issueil  the  udlowing  circular  letter,  in  order 
that  those  interested  might  be  fully  advised: 

To  whom  it  may  concern: 

Notice  is  heri'by  given  tliHt  I  will  bo  at  the  following-named  places  in  the  Clierokee  Nation,  Indian 
Territory,  on  the  date**  mentioned,  for  the  puri>ose  of  distrihntinp  funds  in  my  handK,  to  relieve 
needy  and  (iestitute  Cherolcee  fnll-blofwl  Indiann  who  live  in  tli«?  vicinity  of  the  towns  naifted: 

Part!/  iVo.  /. 

Saline  court-houne,  April  15  to  IS.  Inclusive. 
Moodys.  April  2*2  to  24.  1902.  inclusive. 
Kansas,  noon.  April  25  to  26,  19(>2,  inrluidve. 
Spavinaw,  April  29  to  Mav  2.  1902,  inclusive. 
Whitnu»re.  May  6  to  9.  1902.  inclusive. 
Goingsnake  court-house,  Mav  12  to  16, 1902,  incliLsIve. 
Zena,  May  19  to  22, 1902,  inclusive. 
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Party  No.  2. 

Remv,  April  28  to  25. 1902.  Inclusive. 
Swimmer.  April  2«  to  30, 1902,  inclusive. 
Stilwcll,  May  2.  3.  and  6.  1902,  inclUKive. 
Campbell,  M>iy  «  to  t>,  1902,  inclusive. 
McKee,  May  12  U>  11,  1902,  inclusive. 
Marble,  Mav  lii  to  18.  1902,  inclu.Mive. 
Bunch.  May  19  to  23, 1902.  inclusive. 
Cookson.  May  26  to  29,  1902.  inclusive. 
White  Oak,  June  3,  1902. 
Catoosa,  June  4,  11K)2,  commencing  at  noon. 
BartU^yille.  June  G.  190J. 

Such  Cherokt'C  full-bl(v>ds  as  are  in  destitute  circum.stances  and  desire  to  participate  in  the  distri- 
bution of  this  fuinl  should  present  themselves  at  any  one  of  the  towne  named  on  dates  ^iven. 
For  further  information  on  this  subject  address  the  United  States  Indian  Agent,  Muskogee,  Ind.  T. 

The  newspapers  throughout  the  Indian  Territory  very  kindly  copied  this  notice. 

The  pay  rulfs  on  wliich  these  payments  were  made  show  that  4, 189  persons  actually 
receive<i  money.  The  paying  parties  re{)ort  that  the  full-blojd  CJherokees  were  in 
very  destitute  circumstances,  and  while  the  amounts  paid  to  heads  of  families  were 
small,  I  am  natLsfied  it  relieved  them  from  want  and  destitution,  and  tided  them  along 
so  that  thoy  could  put  in  their  crops. 

It  is  to  Xh}  remembereil  that  this  aistribution  of  money  was  not  moneys  appropriated 
by  the  United  States,  but  was  moneys  at^tually  belonging  to  the  CheroKee  tribe  of 
Indians,  which  had  been  collected  by  this  office  for  them  from  noncitizens,  account 
of  royalties  on  hay,  merchandise  tax,  etc. 

PAYMENT   PER    DIEM    AXD    MILEAGE  TO   WITNESSES   BEFORE  THE   DAWES   COMMISSION   AND 

EXPENSES  OF  CHEROKEE  CITIZENSHIP  COMMISSION. 

The  President,  on  January  20,  1902,  approved  the  act  of  the  Cherokee  council 
making  provi.'*ion  for  the  representation  of  the  Cherokee  Nation  before  the  Commis- 
sion to  tne  Five  Civilize<i  Tribes,  in  connection  with  the  work  of  completing  the  roll 
of  citzens  of  the  Cherokee  Nation,  and  for  other  purposes. 

This  act  provides  for  attorneys  to  represent  the  interests  of  the  nation,  and  at  the 
Fame  time  gives  the  Commission  autnority  to  summon  before  it  witnesses,  and  to 
allow  such  witnesses  10  cents  per  mile  and  $2  per  diem  while  actually  in  attendance 
before  the  Commission. 

This  act  also  provides  for  the  payment  of  the  current  and  i^ntingent  expenses  of 
the  Commission  and  fixes  the  salaries  of  the  attorneys  and  provides  for  the  employ- 
ment and  pay  of  a  stenographer,  and  also  authorizes  the  attorneys,  when  necessary, 
to  engage  the  services  of  sr)me  perwjns  in  serving  subpcenas  upon  witnesses. 


(^1  .  .  . 

become  exhausted  the  Commissioner  of  Indian  Affairs,  under  date  of  June  18,  1902, 

a<l vised  me  that  the  Department,  under  date  of  June  14, 1902,  authorized  and  directed 

the  Indian  ()tfi(^  to  place  to  my  otticial  credit,  as  Indian  moneys,  the  sum  of  $2,000 

for  the  payment  of  fees  and  necessary  expenses  incurred  by  the  Cherokee  Nation  in 

the  defense  of  citizenship  cases  before  the  Dawes  Commission  and  that  requisition 

for  the  amount  mentioned  above  had  been  issued,  in  order  that  it  might  be  in  my 

hands  before  the  close  of  the  citizenship  rolls  on  July  1. 

During  the  quarter  ended  June  30.  1JX)2,  out  of  the  fund  just  mentioned,  I  made 

the  following  disbursements: 

I*ai<l  |)er  diem  ami  mileage  <»f  witiiev^^es f!)3.00 

Paid  iix'idental  expense's  of  the  C<)inmis>ion 189.38 

T«  »t4il 282. 38 

And  returned  to  the  Treasurer  the  unexpended  balance  of  said  fund  amounting  to 
$l,717.e>2. 

Seminole  Nation. 

In  December,  1897,  the  Seminole  Nation  and  the  Commission  to  the  Five  Civilized 
TrilK^s,  otherwise  known  a.s  the  Dawes  Commission,  entered  into  an  agreement  which 
provi<led  for  the  allotment  of  their  lands  and  the  establishment  of  a  United  States 
court  at  Wewoka,  the  capital  of  said  nation,  and  gave  the  United  States  courts 
exclusive  jurisdi(;tion  over  all  controversies  growing  out  of  the  ownership,  occupa- 
tion, or  use  of  real  estate  owne<l  by  the  Seminole  Nation,  and  to  try  persons  chaiiged 
with  h<»micide,  embezzlement,  bribery,  and  embracery  cominittea  in  the  Seminole 
country,  without  reference  to  the  citizenship  of  the  persons  chargcKi  with  such  crimes. 
The  Seminole  Indian  courts  were  allowed  to  retain  their  jurisdiction  afithft,'^  V^sb^NN. 
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prior  to  the  ratification  of  mwh  agj-eoment,  except  such  cases  as  would  be  tried  in  the 
United  States  court,  and  the  airrcenient  also  provided  for  the  gradual  extinguishment 
of  tlie  tribal  government. 

No  n^venues  or  royalties  of  anv  character  have  been  collei'ted  by  nie  for  the  benefit 
of  the  Seminole  Nation  during  the  fiscal  yearende<l  June  30,  1902.  The  C'oinmlssion 
to  the  Five  Civilize<l  Trilx's  has  completed  the  enrollment  of  the  Seminole  Nation, 
and  has  also  practically  comj»letvd  the  allotment  of  their  lands  in  severalty. 

The  princij)al  chief  of  the  Seminole  Nation  has  frequently  complained  to  thif 
oflice  tbat  noncitizens  have  introduced  and  held  cattle  in  the  Seminole  Nation. 
These  complaints  are  then  sent  to  an  Indian  policeman,  stationed  at  Wewoka,  Sem- 
inole Nation,  for  investigation  and  report,  and  if  it  is  found  that  said  cattle  are 
being  held  within  the  limits  of  said  nation  contrary  to  law,  then  an  order  issues 
directing  that  they  he  removed  therefrom. 

The  office  has  enforced  the  iuten^ourse  laws  of  the  Seminole  Nation,  and  aided  in 
assisting  the  chief  in  the  execution  of  the  Seminole  laws  whenever  it  was  called 
u|K)n  to  do  so. 

The  advanceil  state  of  the  Seminole  Nation  at  this  time  is  largely  due  to  the  wis- 
dom and  foresight  of  its  late  principal  chief,  the  Hon.  John  F.  Brown,  who  hat 
Ixjen  succeeded  as  such  i>rincipal  chief  by  Hon.  Hulputta  Micco. 

•SALE   OF   TOWN-SITE   MAI'S. 

There  have  lx»en  placed  on  file  in  this  office  photolithographic  copies  of  the 
town-site  maps  of  the  towns  of  Muskogee,  Mounds,  and  Wagoner,  in  the  Creek  Nation, 
Indian  Territory,  and  Centralia,  Choteau,  Collinsville,  (  helsea,  Catoosa,  Lenapab, 
Nowata,  Ramoila,  Vinita,  and  Welch,  in  the  Cherokee  Nrftion,  and  Woodville,  in 
the  Chickasaw  Nation. 

1  am  directeil  to  disi)ose  of  these  majis  at  prices  fixeil  by  the  Department  and  to 
deposit  the  proceeds  of  the  sale  of  same  to  the  credit  of  the  Unitecl  States  for  the 
l)enefit  of  tlie  fund  ** Town-site  commissioners  for  Indian  Territory.'* 

There  has  l>een  received  for  the  fiscal  year  ende<l  June  30,  1902,  on  accoiuit  of  the 
sale  of  town-site  maps  of  the  towns  mentionwi,  the  sum  of  $73.20. 

PAYMENT     OF     EXPENSES     INCrKREI)     IN     C0NNE(T10N     WITU     TOWN-SITE     WORK      IX     THE 

INDIAN    TEKRITOKY. 

Acting  under  instructions  of  the  Department  since  January  1,  1901.  all  exiH^nse*" 
incurred  in  connection  with  the  town-site  work  in  the  Indian  Territory,  except  the  sal- 
aries of  the  town-site  commissioners  and  the  supervising  engineer  for  the  Indian  Terri- 
tory town-site  surveys,  are  i)aid  by  this  office.  There  are  approximately  alx>ut  100 
l)e6ple  connected  with  fhis  work  who  receive  pay  through  this  office,  such  as  surveyors, 
tmnsitmen,  chainmen,  and  rodmen,  all  of  whom  are  paid  monthly.  I  also  pay  the 
salaries  of  such  employees  in  this  office,  and  that  of  the  United  States  Indian  inspector, 
who  do  town-site  work.  This  includes  draftsmen  and  clerks.  Up  to  June  30,  1902. 
as  stated  in  the  opening  of  this  re|X)rt,  I  dishursed  out  of  the  town-site  fund,  to  pay 
expenses  of  the  character  mentioned  al>ove,  ?»84,890.()0.  This  amount  included 
5?238.r>l  in  i)ayment  of  exj)enses  incurred  during  the  fiscal  year  ended  June  30,  1901. 
In  addition  to  paying  the  .««alari(*s  of  the  employees  mentioned,  I  also  pay  the  travel- 
ing expenses  ol  the  surveyors,  and  such  other  incidental  expenses  as  tbe'pun^hase  of 
stakes,  axes,  office  rent,  et(;.  The  preparation  of  the  vouchers  on  which  the  pay- 
ment of  the  ex})ense8  mentioned  above  is  made  involves  considerable  work  by  the 
office. 

SE1TLEMENT   OK   SMALLPOX    CLAIM.K. 

In  my  previous  annual  report  1  referred  to  the  outbreak  of  smallpox  throughout 
the  Indian  Territory,  prevalent  during  the  fall  and  winter  of  1899  and  the  winter 
and  spring  of  1900,  and  tbe  work  this  office  did  in  connection  with  the  lx)anis  of 
health  of  the  Choctaw,  Cherokee,  and  CrtH>k  nations  in  suppressing  the  same.  The 
act  of  May  31,  1900,  ai)propriated  $50,000,  to  l>e  immediately  available,  in  payment  of 
liabilities  already  incurred,  and  for  amount  necessary  to  be  expended  in  suppression 
of  smallpox  in  the  Indian  Territory  among  those  resident  in  the  said  Territory  not 
members  of  any  tribe  or  nation  therein. 

The  expenses  incurre<l  in  suppressing  this  disease  in  the  Cherokee  and  Creek 
nations  have  all  l^een  practically  paid.  In  the  Choctaw  Nation  the  expenses  incurred 
have  been  paid,  except  certain  claims  that  have  been  disallowed,  pending  further 
proof  as  to  the  merits  of  the  same.  The  total  sum  paid  during  the  fiscal  year  ended 
June  30,  1902,  from  the  $50,000  appropriated  by  the  act  of  Congress  referred  to,  was 
$1,502.32,  ana  from  the  fund  **Inaian  moneys  proceeds  of  labor,  Creek,"  $3.10. 
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Part  of  the  expennes  incurred  in  connection  witli  the  suppression  of  this  disease  in 
the  Cherokee  and  Creek  nations  was  paid  from  funds  belonging  to  said  nations,  as 
the  $50,000  appropriated  could  not  be  used  where  the  afflicted  were  members  of  any 
Indian  tribe;  hence  the  chargt^  of  $3.10,  noted  above,  from  Creek  Indian  UKmeys. 

PRESERVATION    OF   GAME   IX   THE    INDIAN    TERRITORY. 

In  my  last  annual  report  I  referred  to  the  unlawful  and  indiscriminate  killing  of 
game  in  the  Indian  Territory,  and  that  the  practice  of  persons  living  in  adjoining 
States  entering  the  Indian  Territory  for  the  ])urpose  of  hunting  ha<i  hecome  so  com- 
mon that  complaints  were  being  constantly  madn  to  this  office  to  put  a  stop  to  it;  that 
the  noncitizens  did  not  contine  themselves  to  killiuLr  just  what  game  they  needed, 
but  slaughtered  deer  and  wild  turkeys  by  the  wholesale  and  shipped  them  to  their 
homes,  and  that  they  also  trespasse<l  upon  the  allotments  of  Indian  citizens  and  indi- 
vidual holdings  of  Indian  citizens  without  their  consent  an<l  much  to  their  annoy- 
ance. I  issued  a  circular  letter  calling  attention  to  section  2137  of  the  Revised 
Statutes  of  the  United  States,  which  prohibits  any  ncrson,  other  than  an  Indian,  from 
hunting  or  tra])ping,  taking,  or  destroying  any  peltries  or  game,  except  for  subsist- 
ence, in  an  Indian  country;  and  also  to  section  1923  of  Mansfield's  Digest  of  the 
Statutes  of  Arkansas,  which  makes  it  unlawful  for  any  person  to  kill,  maim,  or  par- 
alyze any  fish  or  other  water  animals,  etc.;  and  also  to  section  IV)25of  the  same  digest, 
which  provides  for  a  penalty  for  violating  the  provisions  of  section  1923. 

Later  on  I  diret^ted  the  Indian  police  connected  with  this  agency  to  arrest  noncit- 
izen  hunters  and  to  confiscate  any  game  that  they  might  have  in  their  possession, 
together  with  any  guns,  ammunition,  etc.,  and  report  such  arrests  and  confiscation 
promptlv  to  this  office.  Owing  to  the  very  Hmited  number  of  Indian  police  in  the 
Indian  'territory  but  few  arrests  of  this  character  were  made,  and  my  efforts  to  pre- 
serve the  game  were,  for  that  reason,  to  a  large  extent  futile. 

Citizens  and  noncitizens  alike  becoming  indignant  at  the  practice  of  citizQns  from 
the  adjacent  States  entering  the  Indian  Territory  and  killing  the  game,  presented 
the  matter  to  Congress,  with  the  view  of  having  a  rigid  game  law  passed,  as  was 
recommended  in  my  previous  annual  report;  but  although  a  bill  was  prepared  by 
the  attorneys  of  the  Indian  Territ^^ry  and  introduced  in  ('ongress  in  this  connection, 
it  failed  of  passage. 

Something  should  be  done,  and  I  again  renew^  my  former  recommendation  that 
Congress  pass  proi)er  game  laws  to  protect  the  game  in  the  Indian  Territory. 

EXECUTIVES   OF  THE   FIVE   CIVILIZED   TRIBES. 

It  is  thought  proper  to  here  express  the  very  high  appreciation  of  the  ability  and 
character  of  the  Hon.  Pleasant  Porter,  principal  chief  of  the  Creek  Nation,  whose 
untiring  efforts,  statesmanlike  qualities,  and  marked  ability  have  l)een  so  conspicu- 
ously displayed  in  the  past  year  or  two,  as  principal  <rhiei  of  the  Creek  Nation,  in 
advancing  and  promoting  the  interests  of  said  nation. 

The  relation  of  this  office  with  the  Hon.  G.  W.  Dukes,  principal  chief  of  the  Choc- 
taw Nation;  the  Hon.  D.  H.  Johnson,  governor  of  the  Chickasaw  Nation;  the  Hon. 
John  F.  Brown,  principal  chief  of  the  Seminole  Nation;  and  the  Hon.  T.  M.  Buffing-^ 
ton,  principal  chief  of  the  Cherokee  Nation,  have  been  very  friendly,  and  they  have 
cooperated  with  me  and  I  with  them  in  enforcing  the  laws  of  their  nations,  and  have 
discharged  the  duties  of  their  respective  offices,  1  think,  with  great  ability. 

The  only  change  that  has  occurred  in  the  executives  of  the  Five  Civilized  Tril)es  was 
the  recent  retirement  of  the  Hon.  John  F.  Brown,  principal  chief  of  the  Seminole 
Nation,  by  the  election  of  the  Hon.  Hulputta  Micco. 

SCHOOLS. 

At  present  the  teachers  of  the  Choctaw  Nation  are  {>aid  quarterly  for  services  ren- 
dered by  means  of  my  official  check,  while  the  teachers  employed  in  the  Cherokee, 
Creek,  and  Chickasaw  nations  are  paid  by  means  of  tribal  warrants.  Educational 
advantiiges  consistent  with  the  prospective  growth  of  the  Territory  should  be  pro- 
vided for.  It  is  a  lamentable  fact  that  at  the  present  time  public  schools  can  be 
organized  only  w  ithin  the  limits  of  incorporated  towns,  and  as  the  tribal  relations 
are  soon  to  be  abolishe<l,  tribal  schools  will  also,  sooner  or  later,  of  necessity  be  dis- 
continued, and  unless  some  relief  is  provided  the  rural  districts  and  small  towns  of 
the  Indian  Territory  will  be  left  with  no  schools,  and  there  is  no  law  under  which 
they  may  l)e  established. 
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TAXATION  TO   PROVIDE  SCHOOLS   IN  THE   INDIAN   TBRRITORT. 

The  Indian  appropriation  act  of  March  3,  I90I  (31  Stat.,  1058-1074),  contains  Um 
oilowing  provision: 

To  enable  the  8e<*.retary  of  the  Interior  to  investigate  and  report  to  Consrreae  at  its  next  (wvion 
whether  it  l8  practicable  to  provide  a  system  of  taxation  of  penonal  property,  occupation.  franchiRO, 
etc..  in  the  Indian  Territor>'.  yuflAcient  to  maintain  a  nystem  of  free  schools  to  all  ttie  children  of  the 
Indian  Territory',  f5.00H. 

Under  the  clause  of  the  act  referre<l  to,  Mr.  Frank  C.  Churchill,  formerly  revenue 
inspector  for  the  Cherokee  Nation,  wan  appointed  by  the  honorable  Secretary  of  the 
Interior  to  investigate  and  make  a  report  as  to  the  practicability  of  providing  a  syfr 
tem  of  taxation  on  i>ersonal  property,  occupation,  franchises,  ett\,  in  the  Indian  Te^ 
ritory  sufficient  to  maintain  a  system  of  free  schools  for  the  benefit  of  the  children 
within  the  limits  of  the  Indian  Territory. 

On  the  14th  day  of  March,  1902,  a  report  was  submitted  by  Mr.  Churchill,  after 
careful  investigation,  in  which  he  recommends  that  tribal  taxes  within  the  limits  d 
the  Five  Civilized  Tribes  be  abolished,  as  they  seem  to  l)e  incomplete,  unequal,  and 
difficult  of  collection,  and  that  a  uniform  system  be  established,  to  correspond  with 
what  is  commonly  known  as  **  State  tax,"  in  lieu  thereof. 

At  the  time  of  submitting  the  report  there  was  in  the  Indian  Territory  560  poet- 
oifices,  with  108  incorporated  towns  and  42  small  towns  not  incorporated,  wnich 
have  l>een  or  are  to  be  surveyed  and  platted,  but  in  which,  at  the  time  report  w« 
submitted,  no  tax  could  be  legally  levied. 

It  is  recommended  that  the  continuance  of  the  tribal  schools — that  is,  schools  man- 
aged in  whole  or  in  jmrt  by  the  Cherokees,  Chickasaws,  Choctaws,  Creeks,  and  Semi- 
noles — indefinitely  with  any  semblance  of  tribal  control  would  be  aptinst  the  bert 
interests  of  the  Indian  children,  as  well  as  a  great  waste  of  tribal  funds,  and  that  the 
school  funds  belonging  to  the  several  tril>es  in  the  Indian  Territory  should,  as  earir 
as  i)08siljle,  be  put  beyond  the  reach  of  tril:>al  officials,  for  the  reason  that  the  schooiB 
are  not  provided  for  all  the  Indian  children;  that  many  of  the  Indian  children  now 
providea  with  school  privileges  ret*eive  such  privileges  through  political  favoritism 
and  corrupt  influences,  to  the  exclusion  of  others  quite  as  worthy;  that  the  expense 
therebv  created  is  far  too  great  for  the  advantages  received,  and  much  greater  than 
it  would  Ik'  were  the  schools  conducted  judiciously  and  honestly,  and  that  the  pres- 
ent boarding-school  system  is  faulty  and  expensive. 

Reference  is  also  made  to  the  illiteracy  and  crime  prevailing  in  the  Indian  Terri- 
tory, and  much  of  this  illiterac^y  and  crime  is  attribute<i  to  the  fact  that  the  citizens 
of  the  Territory  have  so  few  educational  advantages.  It  seems  to  he  the  consensus 
of  opinion  tliat  no  objection  would  l)e  raised  by  any  person  to  the  attendance  at  the 
same  school  of  Indian  and  white  children,  as  that  custom  now  prevails  largely 
throughout  the  Indian  Territory,  but  that  separate  schools  should  be  providwi  for 
negroes. 

in  order  to  promote  greater  interest  in  educational  matters,  and,  next  to  compul- 
sory e<lucation,  foun<l  to  l>e  necessary  in  many  of  the  best  States  where  common 
schools  are  thoroughly  established,  a  moderate  tax  system  for  schools  would  prove  to 
be  the  best  incentive  to  a  proper  interest  in  e<lucati(^n,  and  tend  to  increase  and 
develop  such  an  interest,  on  the  ground  that  nothing  so  emphasizes  the  real  value 
of  a  thing  as  positive  evidence  that  it  costs  something  in  money  and  effort. 

It  s€»ems  that  the  increase  in  population  in  the  Indian  Territory  in  the  last  decade 
was  117.5  i)er  cent,  and  that  everything  indicates  that  this  increase  will  continue, 
and  in  a  grt»ater  ratio,  and  provisions  should  be  made  for  an  acreage  income  for  the 
use  of  all  lands  lease<l  by  Indians  that  would  put  this  phase  of  the  general  question 
of  an  income  for  schools  and  other  purposes  hrst  and  foremost.  While  it  might  l* 
contcn<le(l  tbat  such  a  suggestion  might  l>e  interpreted  as  a  recommendation  for  tax 
upon  the  Indian  lands,  such  is  not  the  C4ise;  but,  however,  a  provision  making  the 
validity  of  all  leases  and  their  use  in  courts  as  evidence  contingent  upon  such  lease 
being  record(»d,  and  an  acreage  income  actually  paid  in  advance  for  the  full  term 
of  the  lease,  is  intended;  and  upon  this  income  from  the  people  of  the  Territorv 
would  have  to  dei)end  very  largely  the  support  of  schools  and  other  exi>ense8  inci- 
dent to  its  development. 

There  are  upward  of  10(),(K)()  i>ersons  of  school  age  residents  of  the  Indian  Terri- 
tory without  free  schools,  and  nearly  $400, (XK)  of  Indian  funds  are  expencled  annu- 
ally for  the  maintenance  of  tril)al  schools,  in  which  only  from  12,000  to  15,000 
pupils  are  enrolled.  Only  about  I?0  of  the  towns  authorized  to  do  so  have  raL?ed 
a  tax  for  schools,  amounting  to  alnnit  ^50,000,  and  there  is  not  less  than  $50,000,000 
of  taxable  property,  to  which  additions  are  lx>ing  made  almost  hourly,  upon  which 
a  tax  of  one-half  of  1  per  cent  would  net  $250,000,  an  occupation  tax  would  viel«l 
»19\000,  and  a  i)oll  tax  not  less  than  $100,000,  to  which  $200,000  should  be  aiided 
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for  taxes  upon  railroads,  telegraph,  telephone,  and  other  corporations  and  franchissBB 
to  correspond  with  the  ahove  amount.  A  small  acreage  income  from  land  lease, 
and  plans,  as  outlined,  would  net  about  $100,000,  the  total  of  these  items  being 
$675,000,  and  that  amount  can  be  raised  without  proving  a  burden  or  hardship  upon 
any  person.  » 

Recommendation  is  made  that  30  school  districts  should  be  established  at  once, 
under  the  direction  of  the  Secretary  of  the  Interior,  together  with  the  necessary  sub- 
divisions, and  that  all  leginlation,  in  the  nature  of  things,  should  be,  in  a  8ent>e,  pre- 
liminary, and  be  added  to  and  enlarged  upon  with  the  development  of  the  Territory, 
and  that  once  provided  for  and  actually  put  in  operation,  the  real  value  of  good 
schools  to  a  new  country  will  be  recognized  and  cheerfully  maintained  by  the  peopl  e. 

RAILROADS. 

With  the  increase  of  population,  and  the  consequent  increase  of  trade,  railroads 
have  been  quick  to  take  advantage  of  the  situation,  and  many  new  lines  of  road  are 
being  built  through  the  Indian  Territory. 

The  Kansas  City,  Fort  Scott  and  Memphis  Railway  Company,  recently  acquired 
by  the  St.  Louis  and  San  Francis<'o  Railroad  C/ompany,  constructed,  during  the  fiscal 
year  ended  June  30,  1902,  13.096  miles  of  railroad  between  Miami  and  Afton,  Ind. 
T.,  known  as  the  ** Miami  Cut-off,"  thus  shortening  their  line  between  Kansas  City 
and  Oklahoma  and  Texas  points. 

The  general  manager  of  the  Fort  Smith  .and  Western  Railroad  Company  advises, 
under  aate  of  August  11,  1902,  that  his  company  is  now  operating  63  miles  of  their 
own  line,  which  has  been  built  and  put  in  operation  during  the  past  fiscal  year  from 
Coal  Creek  to  Crowder  City,  Ind.  T.,  the  latter  mention^  town  being  a  junction 
point  with  the  Missouri,  Kansas  and  Texas  Railroad;  that  the  route  taken  by  the 
line  of  railway  is  through  the  very  best  part  of  the  Choctaw  Nation,  and  that  the 
management  confidently  look  forward  to  a  good  business. 

During  the  fiscal  vear  ended  June  30,  1902,  the  Missouri,  Kansas  and  Texas  Rail- 
road completed  its  Edwards  and  Krebs  branches,  making  a  total  mileage  of  5.11  miles 
built  by  this  company.  These  were  branches  built  to  coal  mines  to  facilitate  the 
transaction  of  its  coal  business. 

The  Kiowa,  Chickasha  and  Fort  Smith  Railroad  Company,  operated  by  the  Santa 
Fe  System,  constructed  a  line  of  railway  in  connection  with  the  (xulf,  Colorado  and 
Santa  Fe  Railwav  Company  from  Pauls  Valley,  Ind.  T.,  to  Lindsay,  in  the  Chicka- 
saw Nation,  Indian  Terrftory,  a  distance  of  24  miles,  and  the  Santa  Fe  System  has 
other  lines  of  railway  in  process  of  construction,  but  not  completed. 

The  Arkansas  Western  Railroad  Company  completed  its  line  of  road  from  Heav- 
ener,  Ind.  T.,  eastward  into  Arkansas,  a  distance  of  about  12  miles. 

During  the  fiscal  year  ended  June  30,  1902,  the  Choctaw,  Oklahoma  and  Western 
Railroad  Companv,  a  branch  of  the  Choctaw,  Oklahoma  and  Gulf  Railroad  Company 
now  absorbed  by  the  Chicago,  Rock  Island  and  Pacific  Railway  Company,  constructed 
and  f)ut  in  of)eration  a  line  of  railway  from  Anlniore  Junction,  near  Hartshome, 
Ind.  T.,  on  its  main  line,  to  Ardmore,  Ind.  T.,  a  distance  of  117.65  miles,  and  in 
addition  built  a  number  of  branch  lines  and  spurs  to  mines,  aggregatins:  5.86  miles. 

The  Arkansas  and  Choctaw  Railroad  has  recently  been  acquired  by  the  St.  Louis 
and  San  Francisi'o  Railroad  Company,  and  I  have  been  advised  that  the  said  Arkan- 
sas and  Choctaw  Railroad  Company  constructed  or  partially  constructed  during  the 
year  ended  June  30,  1902,  within  the  Indian  Territory  167.4  miles  of  railroad,  and 
of  this  amount  of  mileage  79  miles  were  completely  constructed  and  ready  for  opera- 
tion prior  to  June  30,  1902,  and  the  remainder,  to  wit,  88.4  miles,  have  been  graded, 
but  not  completely  constructed  ready  for  operation. 

The  Ozark  and  (Cherokee  Central  Railway  (\)mpany  ha*»  completed  75  miles  of  its 
line  from  Fayettoville,  Ark.,  to  Tahlequah,  Ind.  T.,  and' trains  are  now  being  oper- 
ated over  the  name.  The  company  now  has  under  process  of  construction  70  miles 
of  railr()a<l,  from  Tahletiuah  to  dknnilgee,  via  Muskogee,  Ind.  T.,  and  expects  to 
have  this  70  miles  completed  and  readv  for  ()i)eration  by  November  1,  1902. 

The  act  of  Conurress  granting  right  of  wav  through  the  Oklahoma  and  Indian  Ter- 
ritories to  the  Knid  and  Anadarko  Kaifroad  Company  and  for  other  purposes, 
approved  February  28, 1902,  requires,  among  other  things,  thatcorrect  maps,  showing 
the  lines  of  railroad  in  sections  of  25  miles  each  and  all  lands  taken  under  the  act, 
shall  be  file<J  in  the  Department  of  the  Interior  and  with  the  IJniteti  States  Indian 
agent  for  the  Indian  Territory,  and  with  the  principal  chief  or  governor  of  any  nation 
through  which  the  lines  of  railroad  may  l>e  located  or  in  which  said  lines  are  situated. 

Under  the  provisions  of  this  act  and  fonner  acts  of  Congress  there  h%3  been  filed 
in  this  office  during  the  fiscal  year  ended  June  30,  1902,  65  maps. 


72       REPORT  OF  IT.  S.  INDIAN   INSPECTOR  FOR  INDIAN  TERRITORY. 

Recent  A(iREEMENT8. 

CREEK   SrPPLEMEXTAL   A(iREEMENT. 

The  act  of  Congress  approve<i  June  30,  1902  (32  Stats.,  500),  ratifieH  and  (ronfirntf 
a  supplemental  agreement  with  the  ( 'reek  triln^  of  Indians.  Said  act  provides  that- 
All  lands  iM'longing  to  the  Cruok  tritjc  of  IndiaiiH  in  the  Indian  Territory,  except  town  cdtcpaad 
land  reserve*!  for  Creek  whools  and  churches.  railroadH.  and  town  cemeterie**,  in  accordance  witb 
the  provisions  of  the  act  of  Congress  approved  March  1, 19UI.  shall  be  appraised  at  uc»t  to  exceed  $6M 
per  acre,  excluding  only  lawful  iinproveinenbi  on  lands  in  actual  cultivation.  Maid  appraiDement  to 
be  made  under  the  direction  and  sup*»rvision  of  the  Commission  to  the  Five  Civilized  Iribes^and  the 
di>s<'ent  and  distril)Ution  of  land  and  money  providtMl  for  shall  be  in  accordance  with  chapter  49 of 
Mansfield's  I)ige»Jt  of  the  Statutes  of  Arkansas,  now  in  force  in  the  Indian  Territory:  ProriaetUTtM 
only  citizens  <»f  the  Crei'k  Nati(»n.  male  and  female,  and  their  f'reek  descenduntx,  shall  inherit  landi 
of  the  Creek  Nation:  Ami  proniU'd  /urtfur.  That  if  there  be  no  pers<m  of  Creek  citizenship  to  ti^ 
the  descent  and  distribution  of  said'estate,  then  tlie  inheritance  shall  go  to  noncitizen  hein  in  the 
order  name<i  in  «aid  char»ter  49. 

Tlie  supplemental  agreement  also  provides  how  the  rolls  of  citizenship  shall  be 
complete<:l  and  what  names  shall  Ik?  ad(le<l  thereto. 


roa( 


Reference'  has  heretofore  l)een  nia<le  to  the  clause  in  the  agreement  providing  for 
ads  in  the  Creek  Nation. 


\)er  capita 
tribal  government. 

Each  citizen  is  required  to  8ele<'t  from  his  allotment  40  acres  of  land  a»  a  home 
stead,  which  shall  ^kj  and  remain  nontaxable,  inalienable,  and  free  frt>ni  any  incmn- 
hrance  whatever  for  twenty-one  years  from  the  date  of  the  deed  therefor,  and  a 
separate  deed  shall  be  issued  to  each  allottee  for  his  homestead,  in  which  this  condi- 
tion shall  appear. 

Creek  citizens  are  permitted  to  rent  their  allotment^*,  for  strictly  noninineral  pnr- 
poses,  for  a  term  not  to  exceed  one  year  for  grazing  purposes  only,  and  for  a  period 
not  to  exceed  live  years  for  agricultural  purposes. 

Cattle  grazed  upon  leased  allotments  shall  not  l)e  liable  to  any  tribal  tax,  but  when 
cattle  are  intnMluced  into  the  Creek  Nation  and  grazed  on  lands  not  selected  for  allot- 
ment by  citizens,  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof 
a  reasonable  grazing  tax  for  the  l)en(»tit  of  the  tribe. 

Before  cattle  are  introduce<l  into  the  Creek  Nation  to  be  grazed  upon  either  lands 
not  selected  for  allotment  or  upon  lands  allotted  or  selected  for  allotment,  the  owner 
thereof  shall  first  obtain  a  permit  from  the  United  State.-*  Indian  agent  authorizing 
the  introduction  of  such  cattle. 

CHEROKEE    AOHKEMENT. 

The  act  of  Congress  ap])roved  July  1,  1902  (32  Stats.,  716),  provides  for  the  allot- 
ment of  lands  in  the  Cherokee  Nation,  with  the  disposition  of  town  site^  therein, 
an<l  for  other  pur|M)ses,  which  act  was  later  ratified,  as  n^juired,  by  a  majority  of 
the  voters  of  the  Cherokee  Nation. 

The  Commission  to  the  Five  Civilized  Tribes  is  nHjuired  to  allot  to  each  citizen  of  the 
Cherokee  Nation  land  ecjual  in  value  to  110  acres  of  the  average  allottable  lands  of 
the  Cherokee  .Nation,  to  conform  as  nearly  as  inav  be  t<»  the  areas  and  boundaries 
established  by  the  (Jovernment  survey,  whicli  land  may  be  Helecte<l  by  each  allottee 
so  as  to  include  his  im]>rovements,  and  each  member  of  the  trilx*  shall  designate  as 
a  homestead  out  of  said  allotment  land  tHjual  in  value  to  40  acres,  which  shall  be 
inalienable  during  the  lifetime  of  the  allottee,  not  exceeding  twenty-one  years  from 
the  date  of  the  certificate  of  allotment.  All  lands  allotted,  except  such  land  as  is  set 
apart  for  homestead  purposes,  shall  be  alienable  in  five  years  after  the  issuance  of  the 
patent. 

Allotment  certificrates  issue<l  by  the  Dawes  Commission  shall  be  conclusive  evi- 
dence of  the  right  of  kn  allottee  to  the  tract  of  land  described  therein,  and  the  United 
States  Indian  agent  shall,  under  the  direction  of  the  Secretary  of  the  Int<*rior,  u|>on 
application  of  the  allottee,  place  him  in  pos.'^ession  of  his  allotment,  and  remove 
therefrom  all  fwrsons  objectionable  to  him,  and  the  acts  of  the  Indian  agent  here- 
un<ler  shall  not  be  controlled  by  the  writ  or  pnx'ess  of  any  court. 

Exclusive  jurisdiction  is  confern'd  upon  the  Commissicm  to  the  Five  (Mvilized 
Tribes,  under  the  <lirection  of  the  Secretary  of  the  Interior,  to  determine  all  niatten* 
relative  to  the  appraisment  and  the  allotment  of  lands. 

The  following  lands  are  reserved  from  allotment: 

la)  All  landi!  set  apart  for  town  sites  by  the  pnivisionsof  the  act  of  Congress  of  June  twenty-eight, 
eighteen  hunriVed  and  ninetv-eipht,  (Thirtieth  Statutes,  page  four  hundred  and  nineiy-nve),  the 
provisions  of  the  act  of  (-ongrcss  of  May  thirty-first,  nineteen  hundred  (Thirty-first  Statutes,  page  two 
hundred  and  twenty-one),  and  by  the  provisions  of  this  act. 
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(6)  All  lands  to  which,  upon  the  date  oi  the  ratiflcation  of  thisaet.  any  rMnro;id  c<un|>any  may, 
under  any  treaty  or  act  of  Congress,  have  a  vested  right  of  way.  depots,  station  grounds,  water  stationV, 
stock  yards,  or  similar  uses  only,  connected  with  the  maintenance  and  operation  ol  the  milroaii. 

(c)  All  lands  selected  for  town  cemeteries,  not  to  exceed  twentv  acres  each. 

{d)  One  acre  of  land  for  e&v.h  Cherokee  schoolhouse  not  includwl  in  town  ^'it^•sorheroi!l  «»th»Twi>e 
provided  for. 

{e-l  inc.)  Four  acres  for  Willie  Halsell  College  at  Vinita, Baptist  mission  sch(K»l  at  Tahlequah,  l*res- 
byterian  whool  at  Tahlequah.  I*ark  Hill  mission  school  south  of  Tahlcijunh.  Elm  SpriiiK**  luis^vion 
schixtl  at  Barren  Fork,  Dwieht  mission  school  at  Sallisaw,  Skiatook  mL««ion  near  Skiatook.  and 
Lutheran  mission  school  on  Illinois  River  north  of  Tahlequah. 

(m)  Sufficient  ground  for  burial  purposes  where  neighborhood  cemeteries  nrc  now  located,  not  to 
exceed  three  acres  each. 

(«)  One  acre  for  each  church  house  outside  of  towns. 

(o)  The  square  now  occupied  by  the  capitol  building  at  Tahlequah. 

(p)  The  grounds  now  occupied  by  the  national  jail  at  Tahlequah. 

(v)  The  grounds  now  occupied  by  the  Cherokee  Advocate  printing  oftii-e  at  Tahleqtiah. 

(r-j»)  Forty  acres  e»ic.h  for  tne  Cher<>kee  male  and  female  seminaries  near  Tahio.juali. 

(/)  One  hundred  and  twenty  acres  for  the  Cherokee  Orphan  Asylum  on  Grand  Kivcr. 

(u-r)  Forty  acres  each  for  the  colored  high  school  in  TahU»quah  district  an<l  the  Cl.croV-c*-  Ins^me 
Asylum. 

(w)  tour  acres  for  the  school  for  blind,  deaf,  and  dumb  children  near  Fort  (;ibsi»n. 

The  acre  so  resierved  for  any  church  or  schoolhouse  in  any  quarter  section  of  land  sliall  be  located 
where  practicable,  in  a  comer  of  such  quarter  section  adjac»ent  to  the  stM'tion  lines  thereof, 

Proii*lc(l,  That  the  Methodist  Episcopal  Chun*h  South  may,  within  twelve  months  after  the  ratifl- 
cation of  this  act.  pay  ten  dollars  per  acre  for  the  <me  hundred  and  sixty  acres  of  land  adjacent  to 
the  town  of  Vinita.  and  heretofore  set  apart  by  act  of  the  Cherokee  Natiimal  Council  for  the  use 
of  said  church  for  missionary  and  educational  purposes,  and  now  occupied  bv  Willie  Halsell  College 
(formerly  Galloway  College),  and  shall  thereupon  receive  title  thereto:  but  ii  said  church  fail  so  to 
ao  it  may  continue  to  occupy  said  one  hundred  and  sixty  acres  of  land  as  long  a^  it  uses  same  for 
the  purposes  aforesaid. 

Provision  ig  made  for  the  closing  of  the  citizenship  rolls  and  the  a<ldition  of  certain 
names  thereon. 

The  Cherokee  stihool  fund  is  to  be  used,  under  the  direction  of  the  Secretary  of  the 
Interior,  for  the  education  of  children  of  Cherokee  citizens,  and  the  Cherokee  schools 
are  to  be  conducted  under  rules  prescribed  by  him  according  to  Cherokee  laws. 

Public  highways  or  roads  two  rods  in  width,  being  one  rod  on  each  side  of  the  section  line,  may  be 
established  along  all  section  lines  without  any  compensation  being  paid  therefor,  and  all  allottees, 
purchasers,  and  others  shall  take  the  title  to  such  lands  subject  to  this  provision;  and  public  high- 
ways or  roads  may  be  established  elsewhere  whenever  necessarv  for  the  public  good,  the  actual  value 
of  the  land  t^iken  elsewhere  than  along  section  lines  to  be  netermin^  under  the  directicm  of  the 
Secretary  of  the  Interior,  while  the  tribal  government  continues,  and  to  be  paid  by  the  Cherokee 
Nation  during  that  time:  and  if  buildings  or  other  improvements  are  damaged  in  consequence  of  the 
establishment  of  such  public  highways  or  roads,  whether  along  section  lines  or  elaewhere,  such 
damages,  during  the  continuance  of  the  tribal  government,  shall  be  detennined  and  paid  for  in  the 
same  manner. 

Provision  is  also  made  for  the  reservation  and  setting  aside  of  lands  for  town-site 
purposes,  either  where  towns  have  heretofore  been  established  or  may  be  established. 

Tne  tribal  government  of  the  Cherokee  Nation  shall  not  continue  longer  than 
March  4,  1JK)6. 

The  collection  of  all  revenues  of  whatsoever  character  l)elonging  tx>  the  tribe  shall 
be  made  by  an  officer  appointed  by  the  Secretary  of  the  Interior,  and  all  funds  of  the 
tribe  and  all  moneys  accruing  under  the  provisions  of  this  act  shall  be  p«id  out  lunler 
the  direction  of  the  Secretary  of  the  Interior,  and  when  required  for  per  capita  pay- 
ments shall  be  paid  directlv  to  each  individual  by  an  appointed  officer,  under  the 
direction  of  the  Secretarv  o{  the  Interior. 

The  Secretary  of  the  fnterior  shall  cause  to  be  paid  all  just  indebtedness  of  said 
tribe  existing  at  the  date  of  the  ratification  of  the  act,  which  may  have  been  lawfully 
contracted,  and  warrants  therefor  drawn  by  authoritv  of  law  are  to  be  paid,  as  are 
also  warrants  drawn  bv  authoritv  <»f  law  hereafter  and  i)riorto  the  dissolution  of  the 
tribal  government  out  of  funds  belonging  to  the  tribe.  Said  payments  are  to  be  made 
by  the  Secretary  of  the  Interior  or  an  officer  appointed  by  him  for  that  purjM)se. 

Cherokee  citizens  may  rent  their  allotments  when  selected  for  a  term  not  to  exceed  one  year  for 
grazing  purix)ses  onlv.and  for  a  period  not  to  exceed  five  years  for  agricultural  purposes,  but  without 
any  stipulation  orobligation  to  renew  thesamc;  but  leases  fora  period  longer  than  one  vear  forgrazing 
purposes  and  for  a  p<*ri(Kl  longer  than  tive  years  for  agricultural  puriK»ses  and  for  mineral  purposes 
may  also  be  made  with  the  approval  of  the  Secretary  of  the  Interior  and  not  otherwise.  Any  agree- 
ment or  leiuse  of  any  kin«l  or  character  violative  <»f  this  section  shall  be  abs<ilutely  void  and  not  sus- 
ceptible of  ratification  in  any  manner,  and  no  rule  of  estoppel  shall  ever  prevent  the  assertion  of  its 
invalidity,  (^attle  gmz<*d  upon  leased  allotments  shall  not  be  liable  to  any  tribal  tax,  but  when  cattle 
are  introduced  into  thttCherokee  Nation  and  graze<l  (m  lands  not  selected  as  allotments  by  citizens, 
the  Secretary  of  the  Interior  shall  collect  fn»m  the  owners  thereof  a  rea>ionable  grazing  lax  for  the 
benctit  of  the  tribe,  and  section  two  thousand  one  hundred  and  seventeen  of  the  Revised  Statutes  of 
the  United  States  shall  not  hereafter  apply  to  Chen^kee  lands. 

CHOCTAW    AND   CHICKASAW    AOREEMBNT. 

The  act  of  Congress  approved  July  1,  1902  (32  Stats.,  641),  confirms  the  agreement 
with  the  Clioctaw  and  Cnickasaw  tril>es  of  Indians,  and  for  other  purposes,  but  the 
same  is  not  effective  nor  binding  until  ratified  by  a  majority  of  the  vot^re,  <>ki  ^Xx-ifc 
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OhfK'taw  and  Chickasaw  nations.  The  date  of  voting  for  the  ratification  or  rejecticm 
of  this  agreement  will  take  place  at  various  points  throughout  the  Choctaw  and 
Chickanaw  nations  on  September  25,  1902. 

RBCOMMENDATIONS. 

Havinf?  in  mind  the  1ai>2:e  number  of  white  children  who  have  no  school  advan- 
tages, I  recommend  that  a  i^ystem  of  taxation  be  adopted  sufficient  to  maintain  a 
system  of  free  schools,  as  outline<i  in  this  re[)ort,  and  in  accordance  with  the  suKgesr 
tions  made  by  Mr.  Frank  C.  Churchill,  special  agent  on  taxation  for  free  schools  in 
the  Indian  Territory,  in  his  report  to  the  Secretary  of  the  Interior,  and  that  Congress 
provide  means  bv  which  the  rural  districts  and  small  towns  of  the  Territory  may  be 
provided  with  scrKools. 

I  most  earnestly  recommend  that  an  asvlum  for  the  care  of  insane  white  people, 
or,  in  other  words,  citizens  of  the  United  estates,  be  founded  in  this  Territory,  and 
that  the  same  be  supported  by  Congressional  legislation  or  appropriations,  as  it  is 
estimateil  that  the  number  of  msane,  exclusive  of  Indians,  in  tne  Indian  Territory  at 
this  time  is  some  300  or  more,  upon  the  assumption  that  there  are  about  500,000  non- 
citizen  residents  in  the  Territory,  and  for  the  further  reason  that  there  is  no  asylum 
in  said  Territory  where  they  could  be  cared  for. 

I  have  heretofore  stated  in  this  report  that,  in  my  opinion,  a  law  should  be  passed 
to  protect  the  game  of  the  Indian  Territory. 

In  this  report  reference  is  made  to  the  unfortunate  condition  of  affairs  in  the  Indian 
Territory  on  account  of  the  lack  of  road  laws,  and  to  remedy  this  evil,  legislation  on 
this  subject  was  incorporated  in  the  recent  Creek  supplemental  agreement  afid  in  the 
agreement  made  with  the  Cherokee  tribe  of  Indians,  ratified  by  the  acts  of  Congress 
approved  June  80,  1902  and  July  1,  1902,  respectively,  and  recommendation  is  made 
tnat  simillir  legislation  be  had  for  the  Choctaw  and  Chickasaw  nations. 

CONCLUSION. 

I  have  attended  to  the  affairs  of  this  agency  to  the  very  best  of  my  ability,  and  I 
trust  in  such  a  manner  as  to  meet  with  the  approval  of  the  Dei>artment. 

I  am  under  renewed  obligations  to  Hon.  J.  (ieorge  Wright,  United  States  Indian 
inspector  for  the  Indian  Territory,  for  valuable  aid  and  assistance  rendered  me. 

I  must  express  my  appreciation  of  the  cordial  support  and  courtesy  shown  me  by 
your  office. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  Blair  Suoenfblt, 
United  States  Indian  Agents 
The  Commissioner  of  Indian  Affairs. 


BEPOBT  OF  SXJPEBINTEKDENT  OF  SCHOOLS  FOB  INDIAN 

TEBBITOBT. 

Office  of  Superintendent  of  Schools  in  Indian  Territory, 

Muskogee,  Jnd.  71,  July  SO,  I90g. 

Sir:  I  have  the  honor  to  submit  my  fourth  annual  report  as  superintendent  of  the 
schools  of  Indian  Territory*  together  with  the  annual  reports  of  the  supervisors  of 
the  Cherokee,  Creek,  Choctaw,  and  Chickasaw  nations,  as  follows: 

The  past  year  has  been  a  remarkably  quiet  one  in  educational  matters,  and  by  far 
the  most  successful  of  any  since  the  Department  assumed  supervisory  control  over 
the  Indian  schools  of  this  Territory. 

The  tribal  officials,  who  formerly  administered  their  own  school  affairs  as  they 
pleased,  seem  now  convinced  that  it  was  necessary  to  make  some  changes  in  order 
that  their  schools  might  accomplish  better  results,  and  at  this  time  they  are,  almost 
without  Exception,  working  in  harmony  with  us  in  endeavoring  to  secure  better 
educational  facilities  for  the  children  of  the  various  tribes. 

It  is  pleasing  to  note,  too,  that  a  healthier  educational  sentiment  prevails  than 
formerly.  Parents  manifest  more  interest  in  the  educational  welfare  of  their  chil- 
dren, and  teachers  devote  their  spare  time  more  earnestly  to  fitting  themselves  for 
better  work.  These  improved  conditions  are  due  in  great  measure  to  our  personal 
visitation,  our  educational  meetings,  and  our  summer  normals  for  teachers.  There 
still  remains  much  to  be  done,  however,  especially  in  neighborhoods  remote  from 
railroads,  where  schoolhouses  are  scarce  and  as  a  rule  are  cheaply  constructed  and 
entirely  unfurnished. 

The  greatest  difficulty  which  we  have  to  contend  against  in  the  establishment  of  day 
schools  is  the  scarcity  of  suitable  schoolhouses.  It  has  always  been  customary  in  every 
nation  to  require  each  neighborhood  to  erect  and  fumisB  its  own  school  building. 
No  public  funds  have  ever  been  used  for  this  purpose,  and  no  funds  are  now  available 
for  erecting  or  furnishing  such  buildings. 

The  somewhat  unsettled  condition  of  affairs  throughout  the  Territory  renders  it 
difficult  as  yet  to  maintain  day  schools  throughout  the  entire  school  year.  The  peo- 
ple are  somewhat  shifting  in  disposition,  many  of  them  moving  from  one  neigh nor- 
nood  to  another  in  search  of  more  suitable  lands  for  allotment.  Not  until  these 
conditions  become  more  settled  and  some  means  provided  by  which  better  building 
can  be  secured  will  the  day  schools  accomplish  the  work  which  ought  to  be  done  in 
them. 

Another  difficulty  in  any  attempt  to  build  up  pennanent  day  sirhools  in  the  Terri- 
tory is  encountered  by  reason  of  the  uncertainty  as  to  the  future  of  the  tribal  s<'hools. 

The  leading  members  of  each  tril)e  assert  that  when  the  tril)al  existence  of  their 
governments  is  terminate<l  all  their  schools  are  to  Ix^  abandoned  and  their  tribal 
school  moneys  are  to  be  distributed  per  capita  among  the  members  of  each  tribe  or 
nation.  If  this  be  true,  the  educational  problem  of  the  Territory  will  then  become 
a  still  more  serious  one.  The  Indian  children  of  the  Territory  will  then  need  as 
good  school  facilities  as  now,  but  if  the  lands  are  not  to  be  subject  to  taxation,  how 
are  their  schools  to  be  niaintaine<l?  This  seems  to  bean  important  question,  which, 
pending  the  final  winding  up  of  the  tribal  affairs  of  the  Territory,  ought  not  to  be 
overlooked. 

To  distribute  the  school  funds  pro  rata  among  the  members  of  the  various  tribes 
and  to  provide  no  method  by  which  school  fun<is  could  l)e  raised  would  practically 
mean  to  destroy  all  educational  facilities.  While  the  process  of  tearing  down  tribal 
institutions  is  going  on  some  attention  should  be  given  to  the  matter  of  providing 
some  means  by  which  the  educational  training  of  the  children  may  Ix*  continued. 

SCHOOL   LAWS    AND   REGl'LATIONS. 

So  many  (juestions  have  arisen  as  to  the  manner  of  conducting  the  schools  of  the 
various  nations  that  I  have  <leemed  it  mlvisable  to  present  here  copies  of  the  pro- 
visions of  law  under  which  we  are  working. 
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Cherokee  XatiojL — The  Cherokee  stthooln  are  under  tlie  immediate  control  of  the 
Cherokw^  board  of  education  and  our  supervihwjr  of  nehools  for  that  nation.  The 
board  conyiHtH  of  three  inend>en*,  eleete<l  by  tlie  council  of  the  nation.  D.  E.  Ward, 
of  Tahle(]uah;  Thomas  Carlisle,  of  Camplx?ll  post-ofh(^,  and  A.  8.  VVyly,  of  Tahle- 
quah,  are  the  prenent  members.  The  lx>ard  ha**  an  oflice  in  Tahlequah,  where  the 
memlH^rs  and  Sujierviwjr  B.  S.  CopjMick  frequently  meet  for  consultation  and  the 
tranj^action  of  school  businens. 

A  recent  act  of  Congress  contains  the  following  pnivir^ions  concerning  the  schools 
of  the  Cherokee  Nation: 

Sfc.  32.  Thf  ChtTokeo  nchfiol  fund  shall  lx«  us<*d.  undvr  the  dlriu'tion  «f  the  Secretary  of  the  Interior, 
for  the  ediicution  of  chiklren  of  Cherokee  citizens,  and  the  ('henikee  8chool»  nhail  be  conducted 
under  rules  pn'^eribed  by  hlni  arcordiuK  to  (.'hen)kee  laws,  subject  to  HUeh  modification.^  an  he  may 
deem  neees*«iry  to  make  the  schools  nn>st  eflTective  and  to  produce  the  best  possible  results;  Raid 
sch<K>ls  to  be  under  the  supervision  of  a  supervisor  appointe<l  by  the  secretary  and  a  school  board 
elected  by  the  national  council. 

Skc.  at.  All  teachers  shall  Ih'  examine<l  by  said  su|M'rvis«»r.  an<l  said  Mchool  board  and  competent 
teachers  and  other  persons  to  be  enpige*!  in  and  alxiut  the  sc,h(M)ls  with  good  moral  character  only 
.shall  be  employed:  but  where  all  qualillcationH  are  equal,  preference  shall  be  given  tocitizen!«  of  the 
Cherokee  Nation  in  such  employment. 

Sec.  34.  All  moneys  for  <*arryinK  on  the  si'hools  shall  be  appropriated  by  the  Cheibkee  national 
council,  not  to  exceed  the  amount  of  the  Cherokee  school  fund;  out  if  the  council  fail  or  refivieto 
make  the  necessary  apnropriations.  the  Secretary  of  the  Interior  mav  direct  the  use  of  a  sufficient 
amount  of  the  school  fund  to  pay  all  necessarv  exi>enhes  for  the  efRcient  conduct  of  the  schools, 
strict  account  therefor  to  be  rennefed  tr»  him  and  the  principal  chief. 

Sec.  :)5.  All  accounts  for  exi>i>nditures  in  carrying  on  the  s<:h<K>Is  shall  be  examinf^l  and  approved 
by  said  supervisor,  and  also  by  the  general  8uperinten<ient  of  Indian  schools  in  the  Indian  Tenritory, 
before  payment  thereof  is  made. 

Se(\  36.  The  interest  arising  fn>m  the  Cherokee  orphan  fund  shall  be  used,  under  the  direction  of 
the  Secretar>'  of  the  Interior,  for  maintaining  the  Cherokee  Orj>han  Asylum  for  the  beaetlt  of  the 
Cherokee  orphan  children. 

If  ratified  next  month  by  the  nation,  the  above-quoted  provisions  of  law  will  con- 
stitute the  basis  for  the  future  conduct  of  the  Cherokee  schools. 

In  the  Cherokee  Nation  two  general  classes  of  certificates  are  issued  to  teachers 
upon  examination,  termed  **Cla8S  A"  and  **  Class  B." 

Applicants  for  **  Class  A"  certificates  are  examined  in  orthography,  penmanship, 
reading,  arithmetic,  algebra,  granmiar,  geography.  United  States  history,  theory 
and  practi(!e,  primary  work,  physiology,  and  civil  government. 

Teachers  who  receive  a  general  average  of  90  per  cent  in  the  above-named 
branches,  with  no  branch  below  75  per  cent,  receive  certificates  valid  for  two  years. 
Those  attaining  a  general  average  of  not  less  than  80  per  cent,  with  no  subject  below 
65  per  cent,  receive  one-year  certificates. 

Applicants  for  "Class  B"  certificates  are  examined  in  the  above-named  branches, 
omitting  algebra,  physiology,  and  civil  government. 

Teachers  for  the  .seminaries  and  orphan  academy  are  usually  selected  from  the  list 
of  those  holding  "  Class  A  "  certificates. 

Those  holding  "Class  B"  certificates  are  eligible  to  positions  in  the  primary  or 
neigh })orhood  schools. 

Special  certificates  styled  "Class  C"  are  sometimes  issued  to  those  teachers  who 
understand  l)oth  Cherokee  and  Kngli.«h,  and  who  are  to  teach  in  full-blood 
neighlx)rho()ds. 

About  20  teachers  are  employed  in  the  seminaries  and  orphan  academy  of  this 
nation,  at  salaries  ranging  from  $45  to  ^UX)  per  month,  for  nine  months  in  each  year. 

About  140  primary  or  neighborhood  teachers  are  employed  at  the  unifornj  salary 
of  $85  per  month. 

The  teachers  of  this  nation  are  paid  in  Cherokee  warrants,  which  are  not  usually 
convertible  into  cash  (except  by  sale  at  a  discount)  until  about  six  months  after 
date  of  \iit*\iv. 

(hrevk  N(tti<m. — The  sch(»ols  of  the  Creek  Nation  are  now  being  conducted  under 
the  following  rules  and  regulations: 

1.  That  so  far  as  practicable  the  niles  for  the  Indian  school  service,  1898,  and  the  reflations  con- 
cenntiK  edtication  in  the  Indian  Territory  heretofore  promuljrated  by  the  Secretary  shall  apply  in 
the  government  of  the  Creek  seliools. 

2.  All  teacliers  in  the  lx)ardinjf  sch(K)ls  and  day  schools  shall  be  examined  and  appointed  by  the 
snperintendent  of  public  instruction  for  the  ('reek  Nati(m  and  the  supervisor  of  schools  for  the  (5reek 
Nation.  All  boanling-school  superinten<ientx  and  other  necessary  employees  in  the  boarding  Rchools 
shall  be  appointed  by  the  superintendent  of  |>nblic  instruction  for  the  Creek  Nation  and  the  super- 
visor of  sch(M)ls  for  the  Creek  .Vation.  and  no  person  shall  be  employed  who  is  not  competent  to 
perfonn  the  duties  of  the  position  to  uliich  he  or  she  may  l>e  appointed.  In  the  appointment  of 
superintendents,  tea<'hers.  an<i  other  school  employees  preference  shall  be  given  citizens  of  Indian 
blood,  whi're  they  arc  competent  to  pass  the  necessary  examinations  and  are  otherwise  duly  quali- 
fie<i  and  suitable  for  such  positions. 

The  supervisfjr  of  schools  shall  at  all  times  be  under  the  direction  and  supervision  of  the  superin- 
tendent of  sch(M»ls  for  the  Indian  Territory. 

3.  That  the  superintendent  of  schools  in  the  Indian  Territory  shall  have  the  riffht  to  disapprove 
any  HpfH)intment  nwde  as  above,  for  good  e»vvise.  and  remove  any  school  employee  for  Incompetency. 
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Immomlity,  or  other  just  cause,  after  thu*  investigiition.  subject,  however,  to  an  appeal  to  the  Ht)n- 
orahle  Secretary  of  the  Interior. 

4.  Tliut  the  salaries  of  superintendents,  teachers,  and  other  sdiool  employees,  shall  be  fixed  by  the 
Secretary  of  the  Interior,  and  the  number  of  all  employees  shall  be  fixed  by  theSecrtaryof  the  Interior. 

5.  The* superintendent  of  ea<'h  lx>ardinK  .*»chool  shall,  under  the  airei^tion  of  the  superintendent  of 
public  instruction  and  the  supervis4)r  of  schools,  purchase  at  the"  lowest  obtainable  price  such  pro- 
vi«ions  OS  may  be  needed  for  the  maintenance  of  the  school  of  which  he  is  superintendent,  and  he 
shall  keep  a  complete  and  accurate  book  account  of  all  purchases:  provided,  that  the  superintendent 
of  public  instruction  and  the  supervisor  of  s<-hools  for  Creek  Nation  may,  when  so  directwl  by  the 
Secretary  of  the  Interior,  take  bids  for  furnishiuK  the  necess»iry  orovisions  for  such  lK)arding  schools, 
and  shall  award  the  contract  for  furnishinjf  such  provisions  to  tne  lowest  resixmsible  bidder. 

0.  That  at  the  end  of  each  quarter,  and  within  ten  days  thereafter,  the  superintendent  of  each 
boarding  schfM)l  shall  .submit  an  itemized  rep4)rt  to  the  superintendent  of  public  in.itruction  and  the 
supervisor  of  schools,  .showing  in  detail  the  articles  pur<'ha.sed  by  him  for  such  school  and  the  prices 
thereof.  The  .superintendent  of  public  instnictlon  and  the  .suiKTvisor  of  schools  shall  carefully  exam- 
ine such  report  and  .«hall  issue  a  joint  re<iui.sition  uptm  the  principal  chief  of  the  Creek  Nation  for 
warraut.s  in  favor  of  all  parties  from  whom  proper  pun^ha.^es  shall  have  been  made,  which  requisi- 
tion shall  be  approved  by  the  snperintetKient  of  .schools  in  Indian  Territory,  and  shall  be  his  voucher 
lor  the  issuance  of  warrants  in  payment  of  s»iid  indebtedness. 

7.  The  supervisor  of  s^'hools  shall  file  with  the  Indian  ajfent  for  the  Union  Agency  duplicate  copies 
of  all  reouLsitions  issued  at  the  time  of  the  filing  of  original  requisitions  with  the  principal  chief  of 
the  Creek  Nation. 

8.  All  teachers  shall  be  required  to  make  quarterly  report.**,  an<l  their  salari(>s  and  the  salaries  of 
oth^  sc hoof  employees  shall  be  audited  and  paid  a.*;  provided  in  se<"tion8  six  and  seven  above. 

9.  The  supervisor  of  schools  and  the  superintendent  of  public  instruction  for  the  Creek  Nation  shall 
purchase  such  b<x)ks  and  sunplies  as  may  be  necnied  for  the  day  schools,  .subject  to  the  direction  of 
the  sum^rintendent  of  whfxMs  in  Indian  Territor>'. 

10.  The  annual  expense  of  each  ljoardings*'h(H'»l  shall  not  exceed  the  amount  appropriated  therefor. 

11.  The  superintendent  of  sch<M)ls  in  Indiati  Territory  shall  Jix  regular  times  and  places  of  meeting 
for  the  .super\'isor  of  schools  and  the  superintendent  of  public  in.struction  for  the  (-reek  Nation  for  the 
transaction  of  business  which  properly  In'longs  to  them,  and  he  may  notify  them  to  hold  special 
meetings  \yhenever,  in  his  opinion,  it  becomes  necessary  to  do  so. 

12.  The  superintendent  of  s<'hcH»ls  in  Indian  Territory  shall  prepare  and  formulate  rules  and 
regulations  fixing  the  duties  of  the  various  cmplojeesin  the  Creek  .schools  and  providing  for  the 
proper  conduct  and  management  of  .sjiid  sch<M»ls.  which  shall  not  take  effect  until  approved  by  the 
i^cretary  of  the  Interior. 

13.  That  the  superintendent  of  each  U>arding  school  .shall  be  required  to  give  a  bond  for  the  faith- 
ful perionnanc<*of  his  duties  and  fr>r  the  proper  care  of  all  sschool  property  within  his  control,  the 
amount  of  said  bond  tolx»  fixed  by  the  .*^ecretarj'  of  the  Interior. 

14.  Whenever  the  .superintendent  of  public  instniction  for  the  Creek  Nation  and  the  supervi.sor  of 
schools  .shall  fail  to  agree  ui>on  any  matter  under  their  directi(»n  or  control,  it  shall  be  aecided  by 
the  superintendent  of  .M'hools  in  Indian  Territory,  subject  t«i  an  appeal  to  the  Secretary  of  the 
Interior. 

15.  That  at  the  close  of  each  schola.stic  year  each  of  tlK'  national  boarding  schools  shall  be  inspected 
by  a  competent  architect,  at  a  compen.sati<ui  to  l>c  agreiHl  uixm  by  the  superintendent  of  public 
instruction  and  the  stu>ervi.sor  of  the  nation,  subject  to  the  appmval  of  the  superintendent  of  schools: 
and  should  it  l>e  foun<i  that  any  of  the^ie  buildings  are  in  need  of  repairs  or  tidditional  buildings  are 
needed,  the  necessary  estimates,  iiu-hiding  a  detailed,  itemized  estimate  of  labor  and  material, 
together  with  plans  aiid  specification.s.  if  nece.ss»iry,  shall  Ih'  furnished  to  the  .superintendent  of  pub- 
lic instruction  and  the  supervisor  of  .schools,  and  if  approved  by  the  superintendent  of  .schools  in 
Indian  Territory  estimates  for  such  repairs  .shall  be  submitted  by  the. sujK.'rintendent  of  .schools  to  the 
national  council,  in  ofder  that  the  necessary  appropriations  may  be  made. 

When  such  appropriations  are  made  the  siipenntendcnt  of  s<'hools  in  Indian  Territory  shall  invite 
bids  for  the  piTformance  of  such  work  by  printe<l  ptnters  publicly  displayed  or  by  affvertisemenls 
in  newspapers,  and  he  shall  let  the  cimtnict  therefor  to  the  lowest  and  most  .satisfactory  bidder. 

When  the  repairs  have  been  completed  and  inspected  a  requisition  shall  be  made  in  the  matter, 
us  indicate<l  in  se<*tion  (J  of  the  pro^KJsed  regulations  C(»n<*erning  education  in  the  ('reek  Nation. 

The  a^M)ve  and  foregoing  regulations  have  been  agree«l  uimui  by  us.  subject  to  the  approval  of  the 
honorable  Secretary  of  the  Interior. 

r.  Porter, 
Priticipnl  ChUJ,  Crrtk  NntUm. 

John  I).  Benedict, 
Superintt  ndmt  o/  SrhwAs  in  Indian  Territory. 
Approved  August  27,  1901. 

Thos.  Ryan. 
Actiuff  Srrrrtary  of  the  Interittr. 

For  positions  in  the  Creek  ^cliools  all  teachei*s  are  examined  in  orthography,  read- 
ing, penmanship,  arithmetic, grammar,  geography,  I'nited  States  history,  physiology, 
and  primary  work. 

A  general  average  of  85  |)er  cent  i.s  re<]uired  for  a  first  grade  certificate  valid  for 
two  years. 

A  general  average  of  75  i>er  cent  for  a  se<'ond  grade  and  65  per  cent  for  a  third 
grade  certificate  is  recpiired,  each  valid  for  one  year. 

About  20  teachers  are  employe<i  in  the  Creek  lx)ardinj?  schools,  at  salaries  ranging 
from  $40  to  $(>5  ptyr  month  for  a  term  of  nine  months,  with  board  and  room  included. 

About  (>o  teachers  are  employed  in  the  neighl)orhood  schools  of  this  nation  at 
salaries  ranging  from  $25  to  $40  per  month.  About  7  of  those  employed  in  the 
b<^)arding  schools  and  20  of  those  employe<l  in  the  neighborhood  schools  are  colored 
teachers. 

The  teachers  of  this  nation  are  paid  t|uarterly  in  Creek  warrants  which  are  not 
redei'mable  in  cash  until  about  six  months  after  date  of  issue. 

Mr.  J.  U.  (Gregory,  of  Inola,  Ind.  T.,  is  the  present  Creek  superintendent.  Miss 
Alice  Rolx^rtson,  supervi.«or  for  the  Creek  Nation,  resides  at  Muskogee, 
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The  Huminer  nonnal  for  the  Chickasaw  Nation  did  not  be^n  until  July  7,  and  is 
now  in  sennion  at  Tishomingo,  with  an  atten<ianee  of  about  8()  teachers. 

St^nOOLS    FOR   WHITE  CniLDREN. 

I  can  not  refrain  from  again  calling  attention  to  the  deplorable  condition  of  the 
wliitc  children  of  this  Territ^iry,  considered  fronj  an  educational  standpoint. 

The  In<lian  Territory  has  a  greater  population  than  any  other  Territory  within  the 
lx>undaries  of  the  Tnited  States,  greater  even  than  anv  one  of  the  eight  smallest 
States  in  the  Union.  Of  the  half  million  j>eople  now  residing  here  at  least  four-fifths 
arc  whit<*s,  who  have  come  from  the  vanous  States  and  have  settled  here  with  the 
intention  of  making  this  Territory  their  future  home.  They  are  found  in  every 
village  and  neigh lx)r hood,  and  are  engaged  in  various  kinds  of  business.  They  do 
not  differ  in  anv  wise  from  the  average  citizen  of  the  States,  possessing  the  same  love 
of  home,  family,  and  country  as  the  average  American  citisen.  The  wonderful 
growth  of  many  of  the  towns  is  due  t<:)  their  enterprise,  and  the  development  of  the 
thousands  of  farms  now  being  platte<l  an<i  allotted  will  deiiend  in  very  large  measure 
ui>on  their  lalx>r. 

Outside  of  the  incorporated  towns  of  the  Territory  there  is  no  provision  of  law 
whatever  by  which  a  public  school  district  may  be  organized  or  taxes  levied  for  any 
purpose. 

During  the  past  winter  Hon.  Frank  C.  Churchill,  special  agent  for  the  Interior 
Dcnartment,  made  a  thorough  investigation  of  e<lu(rational  conditions  in  this  Territory 
ana  submitted  an  elal)orate  reix>rt  thereon. 

CHOCTAW    AND   CHICKASAW    FREED.MEN. 

In  my  former  reports  1  have  imlle<l  attention  to  the  educational  needs  of  the  ntigro 
citizens  of  the  Choctaw  and  Chickasaw  nations. 

The  Atoka  agreement,  which  was  entered  into  l)etween  these  two  nations  and  the 
Federal  (iovernnient  in  1898,  expressly  provides  that  their  free<imen  shall  not  be 
entitled  to  any  part  of  the  coal  royalties,  which  now  constitute  the  s<*hool  funds  of 
these  two  nations.  As  a  result  of  this  provision,  the  children  of  al)out  4,000  colored 
Choctaw  citizens  and  al)out  the  same  number  of  colored  Chickasaws  are  left  entirely 
without  any  educational  facilities.  They  are  not  able  to  pay  for  the  education  of 
their  children  in  private  schools,  and  consec|uently  these  children  an^  growing  up  in 
<lcnsc  ignorance. 

STATISTICS. 

I  have  calle<l  upon  all  the  schools  of  the  Territory  to  furnish  some  statistics  con- 
cerning their  enrollment,  attendance,  income,  and  cost  of  maintenance,  but  after 
repeate<l  requests  for  su<'li  information  I  am  able  to  present  only  a  fragmentary 
report.     This  is  due  to  several  causes,  viz: 

First.  We  have  no  means  for  taking  a  school  census  of  the  Territory. 

Secoml.  Many  of  the  private  and  denominational  schools  keep  no  <laily  register  of 
atten<lance. 

Third.  Many  of  the  schools  change  teachers  several  times  during  the  year. 

Fourth.  Many  of  the  schools  continue  in  session  but  a  fractional  part  of  the  school 
year,  and  when  called  u\>on  for  informaticm  their  teachers  have  gone  to  their  homes 
in  the  States,  leaving  no  school  records  of  any  value. 

The  teachers  of  the  Indian  schools  are,  however,  now  required  to  make  quarterly 
reoorts;  hence  we  are  able  to  present  rt»asonably  complete  statistics  from  tne  tribal 
schools.  In  making  comparisons  of  the  cost  of  the  Indian  schools  of  the  various 
nations,  it  should  }>e  rememl)ered  that  in  the  (^hoctaw  academies  clothing  is  fur- 
nished to  all  puj)ils  free  of  charge  in  addition  to  the  board,  tuition,  medical  attend- 
ain'c,  and  booKs  furnishe<l  to  the  academy  pupils  of  the  other  nations. 

During  the  year  nine  small  Ix^anling  schools  were  established  in  the  Choi*taw 
Nation  for  the  l>enefit  of  those  children  who  resided  in  sparsely  settled  neighbor- 
hoods, remote  from  schools.  These  little  lx)arding  st'hools  have  proven  to  l>e  quite 
po] Hilar  among  the  Choctaw  people,  as  they  were  the  means  of  gathering  iu  quite  a 
good  many  fnll-blood  children  who  never  liefore  attended  schools  of  any  kina.  As 
shown  ))y  Supervisor  Ballard's  reiM:)rt,  257  (^liiMren  were  enrolled  in  these  small 
schools  during  the  year. 
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p  tince  the  ratiflcAtion  of  the  Atoka  agreement,  nhall  be  paid  without  unneceaBary  delay  by  a  disbunt- 
"  Ing  officer,  deiiignated  by  the  Secretary  of  the  Interior,  out  of  the  Chickaitaw  coal  and  aspnaltum  roy- 
1  Bliy  funds  now  in  the  hando  of  the  Cnited  States,  no  far  an  the  same  will  apply,  and  such  school 
warrantii  as  may  hereafter  be  leirally  issued  for  sueh  service  or  such  material  for  school  purposes,  in 
accordance  with  such  laws,  shall  in  like  manner  be  paid  out  of  such  fund  as  shall  heri'after  come 
3  into  the  hands  of  the  United  States,  so  far  a*i  the  same  will  apply,  annually,  semiannually,  or  Quar- 
terly, as  the  Secretary  of  the  Interior  may  detern;iiie  best,  so  long  as  these  regulations  shall  be 
a  observed  by  the  Chickasaw  Nation. 


Washington.  D.  C,  April  11.  1901. 
Approved. 


E.  A.  Hitchcock, 
Scrrctarff  qf  the  Interior. 

D.  H.  Johnston. 
QorrrruiT  Chickwuaiv  yatirnt. 


Under  this  agreement  the  followiiijr  Ixiarri  of  examiners  was  apiwinted:  John  D. 
Bene<lict,  of  Muskoget*;  E.  B.  ilinshaw,  of  Kemp;  and  (ieorge  Bourland,  of  Animore. 

Two  pradee  of  certiticaten  are  isnued  to  the  teachers  of  the  Chickasaw  Nation^ 
although  either  grade  is  valid  for  but  one  year. 

A  tirst-grade  certificate  reqiiirt»8  a  general  average  of  80  per  cent,  with  no  branch 
below  65  per  (*ent,  in  the  following  branches,  viz:  Orthography,  reading,  i>enman- 
ehip,  arithmetic,  grammar,  gt^ograpliy,  United  States  historj',  physiology,  algebra, 
physics,  botany,  rhetoric,  civil  govcmiiient,  and  theory  and  practice. 

Applicants  forsec(md-gra«le  certificates  omit  the  last  six  branches  al)ove  named,  and 
are  rei|uired  to  make  a  general  average  of  75  per  cent,  with  no  branch  below  (50 
per  cent. 

Teachers  in  the  Chickasaw  V)oarding  schools  are  employed  by  the  contractors  who 
matiage  such  schools.  Day  school-teachers  receive  $45  per  month  in  Chickasaw 
warrants,  which  warrants  are  not  usually  paid  within  a  year  from  date  of  issue. 

OL'R  Sl*.MMER   NORMALS. 


The  increaseii  interest  manifested  by  teachers  in  our  summer  normals  augurs  well 
for  the  future  of  these  schools.  During  the  month  of  June  normals  were  in  se^ion 
for  four  weeks  in  the  Creek,  Cherokee,  and  Choctaw  nations,  and  much  good  work 
was  accomplished  along  the  line  of  fitting  teachers  for  better  school  work.  Those  in 
attendance  evinced  great  interest  in  the  work  by  continuous  hard  study  and  by  close 
attention  to  the  development  of  improved  uiethods  of  teaching. 

Forty-nine  teachers  were  enrolle<l  in  the  Creek  normal,  1(57  in  the  Cherokee  nor- 
mal, and  165  in  the  Ch(»ctaw  normal.  Our  former  plan  of  bringing  the  teachers  of 
each  nation  together  at  a  lK>arding  school,  centrally  located,  and  furnishing  them 
Vjoard,  room,  and  tuition  for  four  weeks  at  the  uniform  charge  of  $12  eat'h,  was  con- 
tinue<i  this  year  with  increased  success.  This  j)lan  enables  the  teachers  to  lu'come 
l>etter  acquainted  with  each  either,  and  during  uitermis.'-ions  much  time  is  well  spent 
in  informallv  ex<'hanging  opinions  Ujxjn  the  many  vexed  questions  which  confront 
them  in  their  daily  s<'h«X)l  work. 

Thf»  great  majority  of  <  ur  teachers  have  had  no  professional  training,  except  such 
as  we  have  l>een  able  to  give  them  in  thest*  .''ummer  nonnals.  Those  who  were  really 
desirou."*  of  preparing  themselves  for  l)etter  work  were  prom}»t  in  taking  advantage 
of  the  opportunities  for  improvement  offere<l  through  the.^  summer  normal,  while 
th(»se  who  were  poorly  fitted  for  teaching  and  manifeste<l  no  interest  in  their  work, 
no  desire  to  qualify  themselves  for  better  teaching,  have  gradually  dropiH»d  out  of 
the  profes-sion. 

By  means  of  our  examinations  we  have  been  able  to  weerl  out  the  sluggards,  and 
the  testiin<iny  of  prominent  educators  who  have  visited  our  normals  sul)stantiates  the 
statf»nient  that  the  teachers  in  our  Indian  .schools  are  now  equally  as  good  as  can  l)e 
found  in  any  of  the  West  tu  States. 

In  the  selection  «»t  teachers  we  have  steadilv  a<lhere<l  to  the  merit  svstem,  and 
teachers  have  finally  learned  that  the  lu^rmanency  of  their  |)ositions  depends  upon 
the  amount  of  /eal  an  I  etficiency  <lisplayed  by  them  in  their  school  work. 

One  interest  in;;  feature  of  this  year's  normal  work  was  the  special  lecture  courses 
given  by  Prof.  Joseph  Carter  ami  >irs.  Carter.  Their  practical  talks  upon  manual  train- 
ing, nature  study.  a;:rirultnre.  and  domestic  science  were  thoroughly  appreciated  by 
all  who  heard  them  a!»<l  were  very  inspiring  ami  helpful  to  our  teachers. 

In  addition  to  the  normals  above  mentioned  separate  .•summer  sch(X)ls  were  held 
at  Tahlecpiah  an<l  Mu-kogee  for  the  coIohmI  teachers  of  the  Cherokee  and  Creek 
nations.  Twenty-three  netrro  tea<'hers  were  enrolled  at  Tahleiiuah  and  49  at  Musko- 
gee. Their  summer  terms  were  characterized  by  the  same  t^arnestness  and  zeal 
which  pervaded  the  larger  normals,  where  white  and  Indian  teachers  attended 
together. 
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I  am  under  renewed  oblif^tionfi  to  your  Department,  sir,  for  the  interest  mani- 
fested in  our  work,  and  for  your  hearty  support  in  all  matters  with  which  we  have 
had  to  deal. 

It  is  with  pleasure,  also,  that  I  acknowledge  our  indebtedness  to  the  Hon.  J.  Geoiige 
Wright,  United  States  Indian  inspector,  for  his  patient  and  timely  assistance  and 
advice  upon  all  matters  of  importance  connected  with  our  work. 

Respectfully  submitted. 

John  D.  Benedict, 
Superintendent  of  Schools  in  Indian  Territory. 

The  Commissioner  of  Indian  Affairs. 


REPORT  OF  THE  CREEK  SCHOOL  SUPERVISOR. 

Office  of  School  Supervisor  for  Creek  Nation, 

Mvskogee,  Jnd.  T.,  Jvhf  15,  1902, 

Sir:  The  fourth  annual  report  of  the  supervisor  of  Creek  schools  is  herewith 
submitt^. 
The  duties  of  this  office  are  outlined  in  the  following  extract  from  the  Creek  treaty: 

The  Creek  s(;h()ol  fund  shall  be  used,  under  direction  of  the  Secretary  of  the  Interior,  for  the  edu- 
cation of  Creek  citizens,  and  the  Creek  schools  shall  be  conducte*!  under  ruIcM  and  reirulationn  pre- 
scribed bv  him,  under  direct  snpervision  of  the  Crt»ek  school  superintendent  and  a  su|it:rvisor 
appointed  by  the  Secretary,  and  under  Creek  laws.  «ubje<'t  to  such  modifications  as  the  Secretary  of 
the  Interior  may  deem  necessary  to  make  the  schools  most  effective  and  to  prr»duce  the  best  powdble 
results. 

All  teachers  shall  be  examined  by  or  under  direction  of  said  superintendent  and  supervisor,  and 
competent  teachers  and  other  persons  to  be  engasred  in  and  about  the  schools  with  good  moral  char- 
acter only  shall  be  employed,  but  where  all  qualifications  are  equal  preference  shall  be  given  to  citi- 
zens in  such  employment. 

All  money^  for  running  the  schools  shall  be  appropriated  by  the  Creek  national  council,  not  exceed- 
ing the  amount  of  the  Creek  school  fund,  seventy-six  thousand  four  hundred  and  sixty-eight  dollan 
and  forty  cents;  but  if  it  fail  or  refuse  to  make  the  necessary  appropriations  the  Secretary  of  the 
Interior  may  direct  the  use  of  a  sufficient  amount  of  the  school  funds  to  pay  all  expenses  necessary  to 
the  efficient  conduct  of  the  schools,  strict  account  thereof  to  be  rendered  to  him  and  to  the  principal 
chief. 

All  accounts  for  expenditures  in  running  the  schools  shall  be  examined  and  approved  by  said  super- 
intendent and  supervisor,  and  also  by  the  general  superintendent  of  sch(X)ls  in  Indian  Territory, 
before  payment  thereof  is  made. 

If  the  superintendent  and  supervisor  shall  fail  to  agree  upon  any  matter  under  their  direction  or 
control,  it  shall  be  decided  bv  said  general  superintendent,  subject  to  appeal  to  the  Secretary  of  the 
Int<?rior,  but  his  decision  shall  govern  until  reversed  by  the  Secretary. 

The  school  law  of  the  Creek  Nation  to  which  reference  is  made  above  is  as  follows: 

That  there  be  and  is  hereby  created  the  office  of  superintendent  of  public  instruction,  who  shall  be 
elected  by  the  national  council  at  its  regular  session,  and  who  shall  hold  this  office  for  a  term  of  two 
years.  He  shall  be  Installed  in  the  same  manner  as  other  exe<;utive  officers,  and  until  such  installa- 
tion he  shall  not  be  competent  to  perform  the  functions  of  his  office.  He  shall  have  his  oflfice  in  the 
national  capitol  building  and  shall  be  present  at  the  sessions  of  the  national  teachers'  institute.  He 
shall  be  subject  to  laws  regarding  impeachment.  He  shall  have  authority  to  adopt  niles  and  reeula- 
tions  not  inconsistent  with  the  laws  of  the  Muskogee  Nation  for  the  government  of  schools  («tablished 
and  maintained  by  the  nation:  to  authenticate  his  actions  by  the  use  of  a  seal:  to  make  requisition 
on  the  executive  department  for  funds  neces.sary  to  the  support  of  the  school:  to  prescribe  and  enforce 
a  course  of  study  in  the  several  schools  and  furnish  a  series  of  text-books,  one  of  which  shall  be  the 
Bible;  to  prescribe  and  enforce  rules  for  the  examination  of  teachers  and  for  th'ji  admission  of  pupils 
to  the  national  boarding  schools  and  such  other  high  schools  as  may  hereafter  be  establi.shed:  to 
appoint  teachers  for  the  primary  schools  and  superintendent's  for  the  iHmrding  and  high  schoola,  but 
tiie  superintendents  soap{)ointed  shall  selec't  and  employ  their  own  teachers;  he  shall  examine  appli- 
cant's for  the  position  of  teachers  and  grant  certificates  according  to  qualifications:  to  revoke  for 
immorality,  incompetence,  or  intemperance  all  certificates  of  whatsot^ver  grade:  t*j  remove  or  discon- 
tinue any  primary  school  which  does  not  maintain  a  dally  average  of  thirteen  pupils  during  the 
winter  months,  and  fifteen  during  the  summer  months. 

The  superintendent  of  public  instruction  shall  appoint  to  each  school  three  resnpectable  citizens  aa 
a  board  of  trustees,  who  snail  hold  their  office  during  their  gmxl  behavior,  but  shall  not  be  entitled  to 
any  compensation.  The  superintendent  of  public  instruction  shall  have  complete  control  and  super- 
vision of  nil  the  school  and  educational  interests  of  the  nation  at  large,  subject  to  such  direction  as 
may  be  imjx^sed  by  law.  The  superintendent  of  public  instruction  shall  keep  a  correct  record  of  all 
his'transacticms  in  a  suitable  book,  which  shall  be  open  to  anyone  fiir  insiM?etion;  he  shall  report  to 
the  principal  chief  on  or  before  the  15th  day  of  September  of  ea<!h  year  a  statement  of  the  condition 
of  the  sch<K)ls  of  the  Muskogee  Nation,  accompanying  his  rei)ort  with  a  tabular  statement  showing 
the  number  of  schools  in  operation,  number  of  children  attending  the  same,  the  amount  of  unex- 
pended appropriation,  if  any;  make  estimates  of  funds  re<iuired  for  support  of  schoiils  the  coming 
year,  that  the  council  may  have  information  upon  which  to  biuic  an  appropriation:  furnish  blanks 
neeeKsiiry  to  enable  teachers  and  trustees  to  make  their  reports;  to  purchase  the  text-books  and  dis- 
tribute tne  same  ui>on  requisition  of  teachers.  When  a  neighborhoo<i  shall  make  application  to  the 
superintendent  he  shall  grant  permission  for  the  establishment  of  a  school,  provided  there  are  not 
less  than  16  pupils,  and  if  a  suitable  school  building  with  necessary  fixtures  be  provided  within  six 
weeks  after  such  permission  is  given  he  shall  a«**^^ign  a  teacher  for  the  same.  The  auperintendent 
shall  report  at  the  close  of  each  scholastic  term  to  the  principal  chief  the  condition  and  profrrem  of 
eac/i  school  under  his  supervision,  together  with  such  suggestions  and  recommendations  as  he  believee 
yfiU  improye  the  schools,  which  repott  ot  tWLnacTVvX  ui«rw>{  shall  be  furnished  annually  to  the 
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national  council  of  the  Muskogee  Nation  within  three  dayn  after  the  meeting  of  the  regular  sesfdon 
thereof. 

The  superintendent  of  public  instruction  shall  receive  an  annual  salary  of  |800  and  shall  execute 
a  bond  of  92,000  for  a  faithful  performance  of  the  duties  of  his  office. 

Approval,  November  6,  1896. 

From  the  act  above  given  it  will  be  seen  that  the  power  of  the  Creek  superintend- 
ent of  public  inntruction  was  very  j?reat,  and  as  the  position  had  been  one  controlled 
entirely  by  political  interest  it  will  be  readilv  inferred  how  much  of  reform  had 
become  necessarv  in  Creek  school  matters.  The  kindly  tact  of  my  predecessor  and 
my  own  great  affection  for  the  people  among  whom  almost  my  whole  life  has  been 
pa8se<l  have  not  entirely  averte<l  friction  in  the  bringing  about  of  required  changes. 
It  is  to  the  credit  of  the  Creek  people  that  when  they  have  understood  the  advan- 
tages of  changes  they  have  accepted  them  in  the  spirit  in  which  they  were  made. 

The  Creek  council,  at  its  regular  session,  passed  the  customary  appropriations  for 
boarding;  schooL>«,  amounting  m  the  aggregate  to  $63,300,  thus  leavmg  the  balance, 
which  they  appropriateci  for  the  neighborhood  schools,  of  only  $13,148.40,  as  against 
$25,000  appropriated  the  prece<ling  year  before  the  treaty  became  effective.  I  nave, 
therefore,  to  report  a  decrease  in  the  number  of  neighborhood  schools.  The  total 
number  last  year  was  65,  with  a  total  enrollment  of  2,070  pupils.  This  year  the  total 
number  of  schools  ha.s  been  56,  with  an  enrollment  of  1,822  pupils,  the  decrease  of 
14  per  cent  in  the  number  of  schools  showing  a  corresponding  decrease  of  12  per  cent 
in  the  number  of  pupils  enrolled.  This  decrease  is  confined  to  Indian  attendance. 
The  colored  schools  were  the  same  this  year  as  last,  and  the  enrollment  in  these 
schools  for  the  negroes  was  practically  imcnanged  from  last  year. 

Like  the  preceding  vear,  the  pat^t  has  been  marked  by  conditions  unfavorable  to  the 
schools.  While  smallpox  has  been  less  prevalent,  few  neighborhoods  have  entirely 
escaped  it.  In  one  of  my  visitations  the  mother  of  a  large  family  met  meat  the  gate 
with  complaints  that  the  neighbors  **  fussed  so"  she  had  been  compelled  to  keep  her 
children  out  of  school  until  they  should  recover  from  "the  bumps,"  though  a  part 
of  them  felt  so  well  they  wanted  to  go  to  school  just  the  same.  "The  bumps" 
being  a  local  name  for  smallpox,  I  did  not  go  farther  than  the  gate,  alth-  ugh  from 
frequent  exposure  I  have  lost  fear  of  the  disease.  Scarlet  fever,  measles,  and  mumps 
have  all  been  epidemic  in  certain  localities,  and  cases  of  pneumonia  have  been  fre- 
quent and  fatal. 

The  greatest  suffering  of  the  people  has  been,  however,  from  the  terrible  drought 
of  last  summer,  with  the  consequent  failure  of  all  crops  but  cotton.  Many  Indians, 
instead  of  being  able  to  hire  help  to  pick  their  cotton,  were  compelled  to  keep  their 
children  out  of  school  for  this  work.  In  the  spring  the  same  nee<i  led  to  keeping 
the  children  out  to  help  in  planting.  In  many  cases  parents,  because  of  scant  food 
supply  and  conse<]uent  lack  of  me-ans  to  purchase  botn  food  and  clothing,  were  un- 
able to  send  their  children  to  school.  This  failure  of  crops  has  been  a  terrible  setback 
to  the  people.  While  they  have  struggled  through  without  any  outside  aid  and 
have  thus  escaped  the  baneful  after  effects  of  temporary  pauperism,  they  have  under- 
gone many  privations.  In  visiting  their  homes,  very  seldom  did  I  find  the  "ohl  kus 
wah"  beside  the  fireplace  with  its  ever  ready  fowl  and  drink,  the  "sofkey,"  the 
most  prized  of  all  Creek  native  food,  a  sort  of  soup  made  from  pounded  com.     The 

freat  wooden  mortars  in  which  the  com  is  beaten  for  this  dish  stood  idly  inverted, 
'he  trim  little  log  smokehouses,  usually  so  carefully  lo<:ked  to  keep  safe  the  family 
supply  of  home-cured  bacon,  stood  almost  invariably  open  this  year,  showing  bare 
salting  benches  and  empty  racks.  Usually  a  little  flour  was  most  of  the  food  supply 
of  the  family.  Yet  the  people  kept  up  their  courage  and  were  as  kindly  as  ever. 
In  one  place  1  share<l  the  faniilv  dinner  of  bread  an<l  greens,  to  w^hich  I  was  wel- 
comed with  such  unaffected  cortliality  that  I  could  not  but  think  of  the  proverb  of 
King  Solomon  about  the  "dinner  of  herbs  where  love  is."  Most  serious  financially 
was  the  loss  for  lack  of  food  of  horses,  hogs,  and  poultry.  Often  near  the  roarlside  I 
saw  lying  ^aunt  carca«<ses  of  starved  horses,  so  thin  that  even  the  buzzards  left  them 
untouched.  Hardier  cattle  managed  to  "rustle"  through.  In  previous  famine  years 
wild  game  afforded  much  subsistence  to  the  people.  White  people  have  practfcally 
destroye<i  thi.s  food  supply.  Where  a  few  years  ago  herds  of  aeer  were  numerous 
and  prairie  chickens  flocked  in  thousands,  not  even  a  hoofmark  in  the  clay  nor  a 
stray  feather  fluttering  in  the  wind  is  now  seen. 

Ah  in  the  storied  days  of  Hiawatha,  so  too  to  these  people  with  the  famine  came 
"  the  cold  and  cruel  winter,"  a  winter  of  very  unusual  severity,  for  which  the  people 
were  ill  prepart'd.  More  than  once  the  deep  drifted  snow,  so  unusual  in  our  southern 
latitude,  practically  susi)ended  the  whole  sy.*<tem  of  neighborhood  schools.  This 
spring  and  summer  there  has  been  a  greater  demand  than  ever  for  Indian  Territory 
pasturage  for  Texas  cattle  starved  out  there  by  continued  drought.  Thousands  of 
allotments  have  been  leased  for  pasture  and  a  number  of  schoolhouses  have  beea 
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entirely  inclosed.  One  school  was  necessarily  closed  after  it  was  found  unsafe  for 
the  children  to  attempt  crossing  the  pasture.  At  other  schools  the  attendance 
suffered  much  this  spring  from  the  same  cause. 

In  some  cases  objection  to  the  teacher  has  hurt  the  attendance.  One  neighborhood 
was  dissatisfied  with  their  teacher  because  he  did  not  go  to  church.  One  teacher 
who  had  done  fairly  good  work  for  several  years  married  a  full-blood  girl  for  the  sake 
of  her  quarter  section  of  land.     The  courtship  in  this  c^ase  was  through  an  inter- 

Sreter,  as  neither  could  speak  the  language  of  the  other.  She  soon  became  dissatis- 
ed  and  returned  to  her  people.  An  attempt  on  his  part  to  bring  her  back  with  a 
drawn  revolver  infuriated  the  neighborhood,  and  the  trustees  sent  for  me.  After 
hearing  both  sides,  the  teacher  not  attempting  to  deny  the  use  of  the  revolver  **  to 
scare  her,"  I  suggested  his  immediate  resignation.  Shortly  after,  it  develope<1  that 
he  was  the  leader  of  a  band  of  horse  thieves — men  who  were  thought  to  be  industri- 
ous renters  of  Indian  lands,  but  who  added  to  their  incomes  by  robbing  their  neigh- 
bors.    This  case  has  been  the  one  exception  of  entire  unworthiness. 

The  greatest  obstacle  to  successful  work  in  our  neighborhood  schools  is  the  pres- 
ence of  a  preponderant  population  of  illiterate  whites.  While  the  Indian  day 
schools  have  aU  been  open  to  this  class  of  people  upon  the  pay^ment  of  $1  a  month 
tuition,  their  enrollment  for  the  past  vear  has  oeen  only  404,  with  an  average  attend- 
ance of  142.  A  majority  of  this  small  number  would  not  pay  the  tuition,  and  when 
told,  after  repeated  failures,  that  they  must  pav,  left  school  and  tried  to  injure  the 
teacher  in  the  community.  The  example  oi  the  dominant  race  in  its  neglect  of 
schools  is  far  stronger  than  can  be  the  precept  of  the  teacher.  Of  all  the  wrongs, 
real  or  imaginary,  which  the  Indians  have  suffered  at  the  hands  of  the  white  man, 
none  can  compare  with  this  insidious  undermining  of  what  was  ^ood  in  their  tribal 
existence  by  tne  presence  of  this  mass  of  i^orant  and  too  often  vicious  and  criminal 
people.  Good  people  are  not  usually  willing  to  stay  where  there  is  so  little  oppor- 
tunity for  the  education  of  their  children. 

I  have  been  pleased  to  note  attempts  at  improvement  of  school  property  in  a  num- 
ber of  neighborhoods.  The  Okfuskey  school,  reported  last  year  as  the  worst  building 
in  the  nation,  now  has  a  good  floor  and  a  glass  window.  The  miserable  box  house 
at  Carrs  Creek  having  b^n  destroyed  by  fire  from  the  stovepipe,  which  went  up 
through  a  hole  in  the  chimneyless  roof,  has  been  replaced  by  a  li^e  frame  building. 

The  surveying,  setting  apart,  and  properly  marking,  bv  the  Dawes  Commission,  of 
the  acre  stipulated  by  treaty  for  each  school  has  been  a  helpful  step.  The  implied 
permanence  of  the  school  building  will  encourage  its  protection  and  improvement. 
This  work  was  admirably  done,  the  surveyors  in  charge  using  especial  care  to  place 
each  acre  to  the  best  advantage  for  school  purposes. 

With  the  rapid  progres:?  of  allotment  of  Creek  lands  has  come  the  change  of  home 
and  the  scattering  out  of  many  people  who  were  closely  grouped.  This  shifting  of 
population  will  require  some  readjustment  of  school  districts.  New  towns  springing 
up  with  the  projection  and  construction  of  new  railroads  are  also  causing  changes  in 
the  homes  of  the  people.  The  entire  surface  of  the  country  seems  undergoing  a 
change.  One  prairie,  where  two  years  ago  I  drove  for  nearly  15  miles  without  pass- 
ing a  house,  I  found  this  spring  with  newly  made  farms  almost  touching  each  other 
for  the  entire  distance,  most  of  them  being  occupied  by  white  renters. 

A  large  numl)er  of  noncitizen  negroes  are  also  coming  into  the  Creek  Nation.  The 
statements  as  to  illiterate  whites  from  outside  largely  apply  also  to  this  outside  negro 
population. 

Statisticij  of  boanling  schools  show  a  marked  increase  in  attendance.  It  is  to  be 
regretted  that  this  attendance  is  so  irregular.  The  enrollment  at  the  Indian  lx>ard- 
ing  schools  was  707,  as  against  602  last  year.  This  is  an  excess  of  35  per  cent  above 
the  legal  nuniljer  of  pupils,  but  the  average  attendance  was  onlv  448,  or  about  14  per 
cent  less  than  the  presiTibed  number.  In  the  coloretl  boaitfing  schools,  w^ith  an 
authorized  nunilx^r  of  185,  there  has  been  an  enrollment  of  226  and  an  average  of 
144,  an  enrollment  of  22  per  cent  more  and  an  average  of  23  per  cent  less  than  is 
authorized. 

Among  the  negroes  have  l>een  some  crude  attempts  at  educational  institutions 
growing  out  of  ill-advised  individual  ambition.  Some  months  ag*),  having  seen 
earnest  appeals  in  different  newspapers  in  this  section  of  country  for  help  for  an 
Indian  industrial  school,  I  went  to  visit  it,  being  the  more  desirous  of  seeing  it 
because  that  very  community  ha<.l  refused  the  previous  year  to  allow  the  establish- 
ment of  a  national  school.  I  found  the  school  to  be  the  private  enterprise  of  a  com- 
paratively ignorant,  "state-raised"  negro,  whose  industrial  plan  was  raising  cotton 
by  child  labor  on  Indian  land.  His  students  present,  with  the  exception  of  three 
Indian  day  pupils,  were  all  negroes,  although  he  informed  me  that  some  white  chil- 
firen  attended  the  school.     He  made  a  speech  to  his  pupils  telling  them  that  he 
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would  ask  me  to  talk  to  them  because  I  was  a  visitor,  but  saying  that  neither  I  nor 
anv  other  Government  person  had  anything  to  do  with  their  school.  They  wanted 
neither  aid  nor  supervision,  because  in  the  schools  under  Government  control  there 
was  a  division  of  the  races,  and  as  God  hafl  made  all  people  alike  they  ought  all  to 
go  to  school  together.  I  desired  to  see  the  boarding  aepartment  of  the  school,  but 
was  not  allowed  to  do  so.  I  was  convinced  that  there  was  no  opportunity  for  observ- 
ing any  rules  of  decency  in  the  wretched  building  I  did  not  go  mto. 

A  severe  blow  to  any  enlargement  of  farm  training  or  of  greater  efforts  toward  at 
least  partial  self-support  of  the  boarding  schools  has  been  that  provision  of  the  Creek 
treaty  which  cuts  down  the  land  allowed  to  each  s<*hbol  to  40  acres. 

EUFAULA    BOARDING   SC^HOOL. 

This  school  is  commandingly  situated  on  a  picturesque  eminence  just  within  the 
corporation  line  of  the  town  oi  Eufaula.  Outcropping  ro<»kB  render  it  unfit  for  agri- 
culture, and  so  only  5  acres  are  reservecl  here,  the  remaining  35  being  a  small  por- 
tion of  the  large  and  productive  farm  3  miles  away,  once  the  property  of  the  school, 
but  taken  from  it  by  the  treaty. 

In  other  years  about  one-half  the  school  was  in  the  primary  department,  which 
w^as  this  year  done  away  with,  it  having  been  determined  to  make  this  school  of  a 
higher  grade  than  the  others.  A  white  superintendent  having  been  placed  in  charge, 
di^ppointed  applicants  for  the  position  of  superintendent  were  unsparing  in  efforts 
to  break  the  scnool  up.  Under  these  circumstances  an  average  attendance  of  70  per 
cent  was  quite  as  goon  as  could  have  been  anticipated.  The  gain  in  qnalitv  of  work 
done  was  very  marked.  A  baseball  team  at  this  school  has  distinguished  itself  by 
fine  playing,  vanquishing  all  opposing  teams  and  making  such  fame  for  itself  that 
nearly  all  the  members  were  offered  paying  positions  for  the  summer. 

I  regret  to  lose  from  this  school  Mr.  Frank  Shortall,  who  has  been  a  most  faithful 
and  efficient  principal,  but  leaves  us  for  a  wider  sphere  of  labor  elsewhere. 

WETUMKA. 

This  school  has  probably  never  had  a  more  suwessful  year.  At  the  same  time 
that  the  attendance  has  been  greatly  increased  the  cost  of  the  school  has  been  dimin- 
ished. Careful  attention  to  out  of  school  work  has  been  given  here  to  both  boys  and 
girls.  This  spring  indi\ddual  garden  plots  were  given  the  students  and  prizes  offered 
to  those  who  should  be  most  successful.  This  experiment  was  a  very  great  success, 
arousing  much  interest  and  pride  on  the  part  of  the  young  farmers. 

BUCHEB. 

The  high  personal  rc^rd  I  feel  for  the  estimable  Creek  citizen  who  is  superin- 
tendent of  this  school  makes  me  regret  ext^eedingly  that  I  can  not  speak  in  higher 
cotnmendation  of  the  work  of  the  school.  No  perceptible  advance  has  been  made 
here  except  in  economy  of  management.  Lack  of  w^ater  supply  is  a  very  great  draw- 
back, and  there  have  been  other  peculiar  and  annoying  difhculties. 

NT  YAK  A. 

This  school  is  conducted  under  the  auspices  of  the  Presbyterian  Board  of  Home 
Minsions  in  accordance  with  the  terms  of  a  contract  by  which  the  Creek  Nation  pays 
annually  $70  each  for  80  pupils,  it  being  understood  that  this  payment  covers  only 
exi>en8es  for  subsistence,  etc.,  the  l)oard  of  home  missions  employing  and  pay- 
ing the  superintendent  and  teachers.  This  school  is  on  the  cottage  plan,  its  80 
pupils  l)eing  in  three  separate  homes,  each  with  its  distinctive  family  life,  but  all 
attending  school  together,  and  details  of  students  for  outdoor  work  coming  from  the 
different  homes.  While  this  system  is  much  more  expensive  the  possibilities  for 
development  of  the  individual  are  so  much  greater  as  to  justify  it.  The  school  farm, 
garden,  and  orchard  are  in  excellent  condition.  A  fine  poultry  yard  is  a  means  of 
practical  and  valuable  instniction.  The  school  has  a  good  milk  and  butter  supply, 
though  dairying  is  not  taught  as  I  should  like  to  see  it  taught.  In  the  girls*  cottages 
I  wsLfi  shown  some  exquisite  embroidery  and  lace  work  which  was  being  taught. 
Having  expresse<l  a  preference  for  more  pnurtical  plain  sewing  and  mending,  various 
girls  with  evident  pride  showed  me  the  gannents  they  were  wearing  which  they 
had  made  and  laun<lered  themselves.  From  the  sewing  closets  large  baskets  were 
brought  out  that  I  might  sc^  the  partly  finished  week's  mending.  The  patching  and 
darning  were  all  that  I  could  ask  in  careful  neatness.     One  great  advantage  at  thi 
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school  is  the  contented  spirit  of  the  students  and  the  consequent  fewer  changes. 
More  stress  is  laid  upon  use  of  the  English  language  here,  where  all  employees  are 
white,  than  we  have  been  able  to  secure  in  the  other  boarding  schools. 

WEALAKA. 

This  school  has  kept  a  higher  average  the  past  year  and  made  good  progress.  Ad 
especially  interesting  industrial  feature  had  been  inaugurated  here,  that  of  nursery 
work  in  the  planting,  grafting,  and  budding  of  young  fruit  trees.  The  departure  of 
Mr.  (xeorge  C.  Kindley,  the  efficient  principal  teacher  by  whom  this  work  was 
undertaken,  practically  ended  it.  Mr.  Kindley  is  now  in  school  work  in  the  Philip- 
pines. 

COWETA. 

Good  progress  has  been  made  at  this  school.  The  superintendent  is  the  prandsoo 
of  the  first  constitutional  chief  of  the  Creek  Nation  and  nis  parents  were  educated  in 
mission  schools.  He  himself  completed  his  mission-school  training  by  three  years 
at  Carlisle  and  some  time  spent  there  on  the  outine  system.  He  is  one  who  says 
**come*'  to  the  school  boys  and  he  has  the  place  in  fine  condition. 

CREEK   ORPHAN   HOME. 

The  record  of  this  school  has  been  very  creditable  to  its  young  Indian  superintendent 
Orphan  children  are  sent  here  more  to  find  a  home  than  to  go  to  school,  and  are 
younger  and  more  dependent  than  in  other  schools.  Some  attention  should  be  paid 
to  the  property  rights  of  these  orphans  and  their  allotments  of  land  be  so  managed 
that  some  values  might  accrue  to  them  and  not  be  absorbed  entirely  by  selfish  kins 
people  or  unauthorized  guardians.  Unless  something  of  this  sort  is  done  additional 
appropriation  should  be  made  for  this  school  to  purchase  clothing  for  the  children 
and  to  cover  the  additional  expense  of  tnaintaining  a  home  for  them  during  the  summer 
months  when  the  other  schools  are  closed. 

TULLAHAS8EE. 

I  regret  that  this  school  has  not  made  as  good  a  record  this  year  as  last.  The 
attendance  is  far  below  what  it  should  l^e,  and  the  general  neatness  and  order  have 
not  been  so  good  as  last  year. 

PECAN   CREEK. 

This  school  has  been  excellently  managed.  Order,  cleanliness,  and  economy  have 
been  ruling  characteristics. 

I  deeply  regret  the  death  of  the  principal  teacher,  William  Rutherford  Pamplin, 
a  young  man  whose  fine  ability  and  scholarship,  exemplary  character,  and  nigh 
purpose  all  promised  a  brilliant  future. 

COLORED   ORPHAN   HOME. 

This  school  has  labored  under  j^eat  difficulty  because  of  lack  of  a  boys'  dormitor\% 
the  one  which  was  destroyed  by  hre  last  year  not  having  been  replacea.  The  school 
has  l)een  much  fuller  than  for  years  past.  What  has  been  said  as  to  the  property 
rights  of  Creek  orphan  children  would  apply  here  also. 

A  severe  blow  to  this  school  was  the  sudden  death  from  heart  failure  of  the 
efficient  matron,  Mrs.  Maggie  Sango. 

As  in  preceding  years,  two  summer  normal  schools  were  held,  one  at  Eufaula  for 
white  and  Indian,  and  the  other  at  Muscogee  for  colored  teachers.  At  Eufaula  51 
teachers  were  in  attendance,  and  93  per  cent  of  thoi?e  who  took  the  examinations 
made  a  passing  grade.  At  Muscogee  41  were  examined,  87  per  cent  passing.  As 
showing  the  origin  of  these  teachers  it  may  l)e  interesting  to  note  their  birthplaces. 
At  Eufaula  there  were  from  Indian  Territory,  11;  Missouri,  10;  Arkansas,  8;  Illinois, 
4;  Kansas,  Tennessee,  Kentucky,  (Tcorgia,  and  Texas,  each  2,  and  Virginia,  South 
Dakota,  Alabama,  Oregon,  and  France,  each  1.  Two  were  Americans  born  in  Turkey 
of  missionarv  parents.  At  Muscogee  there  were  from  Texas,  10;  Mississippi  and 
Indian  Territory,  each  5;  Arkanisas,  4;  Tennessee,  8;  Kentuckv,  Ix)uisiana,  and 
Kansas,  each  2,  and  North  Carolina,  Missouri,  Ohio,  New  York,  Maryland,  District 
of  Columbia,  South  Carolina,  and  Alabama,  each  1. 

A  comparison  of  the  numl>er8  given  this  year  with  those  of  last  will  show  a 
decrease(I  attendance,  but  a  larger  percentage  of  those  who  passed  the  examinations. 
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It  will  also  be  noticeii  that  the  attendance  from  Indian  Territory  is  much  smaller. 
As  it  becomes  generally  understood  that  there  is  neither  fear  nor  £avor  shown  in 
these  examinations,  poorer  teachers  have  dropped  out  and  ^iven  up  the  effort. 
While  it  is  a  matter  of  sincere  regret  to  me  that  so  few  Creek  citizens  are  able  to  pass 
the  examinations  for  teachers,  nothing  else  could  be  expected.     An  incontrovertible 

Eroof  of  past  deficiencies  in  educational  work  is  the  fact  that  a  number  of  those  who 
eld  the  highest  positions  in  the  boarding  schools  have  dropped  entirely  out  because 
they  could  not  obtain  even  third-grade  certificates.  What  could  be  expected  of  pupils 
trained  by  such  teachers?  At  first  there  was  a  disposition  to  question  the  fairness  of 
examinations,  but  as  all  examination  papers  were  retained  the  correctness  of  grades 
given  was  easily  demonstrateii  and  the  eyes  of  the  unbelieving  were  opened.  One 
member  of  the  Creek  council  whose  very  worthy  young  daughter,  educated  in  the 
national  schools,  failed  utterly  on  examination  told  me  that  the  teachers  they  had 
had  should  be  serving  terms  in  the  penitentiary  for  the  wrong  they  had  done  the 
people  through  their  incompetence.  It  has  been  encouraging  to  see  with  how-  little 
triction  the  improvement  in  gra<le  of  teai^hers  has  been  progressing. 

In  the  Creek  Nation  the  number  of  teachers  required  is  so  much  smaller  than  in 
the  others  that  the  financial  question  becomes  a  serious  one.  Normal  instHictors  are 
paid  from  the  tuition  collected,  and  as  the  same  amount  of  tuition  is  chai^ged  in  the 
different  nations,  it  will  be  seen  that  the  others  have  a  decided  advantage  pecuni- 
arily. A  generous  gift  from  Mrs.  William  Thaw,  of  Pittsburg,  Pa.,  enabled  us  to  have 
a  full  corps  of  teachers,  without  which  our  very  successful  work  would  have  been 
quite  incomplete.  To  teach  primary  methods  with  non-English-speaking  pupils  a 
class  of  fuU-olood  diildren  was  brought  from  their  homes  in  the  country.  The  pres- 
ence of  Mr.  and  Mrs.  Carter  was  most  helpful  and  inspiring.  The  work  as  outlined 
by  them  was  a  revelation  to  many  of  our  teachers  and  will  be  of  inestimable  value 
to  them  in  helping  them  to  do  more  than  simply  follow  the  trite  routine  of  the 
printed  page.  With  the  quick  memories  of  Indian  children  very  frequently  pupils 
know  every  lesson  in  a  reader  before  they  have  studied  it,  simply  from  hearing  the 
recitations  of  other  classes.  To  no  class  of  children  can  nature  study  appeal  more 
strongly  or  by  judicious  and  interested  teachers  be  more  helpfully  taught  than  to 
Indian  pupils.  Much  more  attention  was  paid  to  teaching  reading  than  in  previous 
normals.  This  was  done  because  of  the  stress  vou  have  laid  upon  the  importance  of 
better  work  in  this  direction  than  we  have  had  in  our  schools. 

A  series  of  evening  entertainments  was  a  pleasant  feature  of  the  Eufaula  normal. 
Music,  recitations,  and  informal  lectures  on  American,  European,  and  oriental  traVel 
were  agreeably  instructive  and  restful.  A  visit  and  excellent  talk  from  the  princi- 
pal chief  of  the  Creek  Nation  was  also  very  helpful.  Nor  would  I  fail  to  allude  to 
the  inspiration  in  the  presence  and  suggestions  of  Supervisor  Beck  and  yourself. 

The  heavy  (X)8t  of  provisions  this  year  making  it  impossible  to  find  anyone  willing 
to  assume  the  financial  responsibility  of  the  boarding  department  of  the  Eufaula 
normal  I  was  forced  to  take  it  myself.  While  this  was  something  of  a  burden,  I  am 
not  sorry  to  have  had  this  care  of  purchasing  supplies  and  planning  and  ordering 
meals,  etc.,  for  it  has  given  me  an  actual  experience  as  to  what  may  oe  done  in  our 
boarding  schools  that  will  quite  repay  the  additional  labor. 

The  past  year,  in  the  j)erlormance  of  duty  in  this  nation,  I  have  spent  one  hundred 
and  seventy-eight  days  in  the  field,  and  have  traveled  by  team  2,722  miles  and  by 
rail  4,456  miles,  in  all  7,178  miles.     The  expenses  of  my  office  have  been  as  follows: 

S*ilary  and  per  diem 81, 856. 00 

Travelini?  expenses 453. 40 

Office  expenses 90. 60 

Total 2,400.00 

The  severe  weather  of  the  winter  prevented  my  doing  as  much  school  visiting  as  I 
should  otherwise  have  done,  because  it  was  not  just  to  the  schools  to  visit  them  on 
days  when  it  was  impossible  for  the  children  to  get  there.  Most  of  the  children  in 
the  neighborhood  schools  have  long  distances  to  go  to  school  and  could  not  get  there 
through  the  severe  storms  of  last  winter.  Through  April  and  May  heavy  rains  raised 
the  streams  so  that  I  often  found  them  impassable.  Sometimes  I  sat  on  the  bank 
and  waited  for  a  creek  to  run  down;  sometimes  I  got  very  wet  in  the  deep  water; 
only  once  did  I  get  into  water  that  was  swimming.  The  most  annoying  diflaculty  in 
visiting  schools  is  the  constant  changing  of  roads  consequent  upon  the  taking  of 
allotments.  I  have  had  to  open  and  shut  as  many  as  30  pasture  gates  in  one  day*s 
driving. 

In  my  visitation  of  neighborhood  schools  the  past  year  I  was  glad  to  find  much 
greater  faithfulness  on  the  part  of  teachers.  They  were  much  more  careful  to  begin 
on  time  and  not  to  close  before  time  than  last  year. 
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Not  nearly  so  many  coniplainte  of  teachere  have  come  to  me  from  patrons  of  then 
neighborhood  schools,  and  on  the  other  hand  the  work  of  the  teachers  has  been  ht 
more  frequently  commended.  It  is  a  great  pleasure  to  me  to  see  that  the  people 
seem  to  have  greater  confidence  that  the  intention  of  the  Government  in  directuu; 
the  management  of  their  schools  is  to  make  them  better,  and  I  am  therefore  mocfi 
more  hopeful  of  the  success  of  the  work  for  the  coming  year. 

The  Creek  superintendent^  Mr.  Gr^ory,  and  myself  have  worked  tofrether  quite 
pleasantly  the  {tast  year.  There  has  Been  far  less  of  friction  in  all  directions  than 
last  year. 

The  greatest  gain  of  the  vear  has  been  in  the  financial  management  of  the  boarding 
schools.  A  comparison  of  this  vear's  reports  with  those  of  last  year  will  show  that 
with  the  enormous  increase  in  the  price  of  provisions  and  with  an  increased  attend- 
ance of  students  the  average  cost  is  less  than  last  year.  I  hope  for  much  better 
results  the  coming  year  with  the  promise  of  abundant  crops  and  cheaper  food. 

Thanking  you  for  ever-helpful  counsel  in  every  difficulty  and  perplexity  with 
which  I  have  gone  to  you,  and  with  a  full  realization  of  the  fact  that  to  you  more 
than  to  myself  is  due  largely  any  success  of  the  work  of  Creek  schools  during  the 
past  year,  the  preceding  report  is  respectfully  submitted. 

Alice  M.  Robbrthon,  Sitpernwr. 
Hon.  John  D.  Benedict, 

Superintendent  of  Schools  in  Indian  Territory, 


School  8tatifHc9f  Creek  Nation. 
EUFAULA. 


N&me  of  employee. 


Position. 


Race. 


William  H.  LcHter 

Frank  Shortall 

Anna  M.  Peterson , 

Elizabeth  A.Scott 

Sallie  Maxey do  . 

Cella  lA'Kter Matron 


Superintendent Whit« 

Prin<;ipal  teacher ! do 

AfwiHtant  teacher ■ do 

do I do 

....do 
....do 


C.  M.  Perryman \ do  .. 

Alice  H.  Palmer i do  .. 

Sarah  Foster j  Cook  . . . 

Sala<iin  I^favor :  Laborer 

H.  Mcintosh do 

Hcpsy  McIntOMh 


Laundroiw, 


Indian 
White  . 
Nesrro  . 
Indian 

do. 

do. 


Aet>  <      ner^    '  Amount      Months 
mbnth.  .  received,  employed 


65 
24 
26 
23 
21 
55 
S6 
27 
80 
26 
20 
60 


I 


f60.00 
65.00 
50.00 
45.00 
45.00 

ao.oo 

90.00 
30.00 
25.00 
25.00 
i5.00 
20.00 


S500.00 
552.50 
425.00 
382.50 
382.50 
255.00 
232.50 

54.00 
212.50 
162.50 

50.00 
170.00 


Number  cnr(»lle<l: 

Males 

Females , 


10 

SI 
H 
H 
H 
H 

;i 

2 
H 


Total, 


112 


A verape  attendance 70 

Total  salaries  paid $8,379.0^ 

Total  other  expenses $4,600.09 

Annual  cost  per  pupil fir/.S 

Cost  per  pupil  per  month '.        $13,24 

WETUMKA. 


Name  of  employee 


James  P.  Atkins 

C.(t.  Goodwin 

Anna  Belle  Wright 
F. Gladys  BridKes.. 
Susanne  Barnett . . . 

Lucy  H.Smith 

Belle  M.Atkins.... 

Jennie  Duncan 

O.  Ojfletree 

A.J.Stice 

DouKlnsg  Collins ... 
Charles  March 


Position. 


Race 


Superintendent White 

Principal  teacher do 

AsHistant  teacher ■ do 

do • do  . 

do Indian 

do White  . 

Matron Indian 

dt) White  . 

CtH»k do. 

Laundretts ' do  . 


Laborer 
do.. 


Itidian 
White  . 


month. 


received. 


27 

$50.00 

25 

56.00 

28 

45.00 

22 

45.00 

21 

45.00 

21 

45.00 

21 

80.00 

35 

30.00 

30 

35.00 

40 

20.00 

21 

20.00 

23 

20.00 

$500.00 
467.60 
382.50 
382.50 
157.50 
204.00  • 
:K5.00  i 
255.00 
280.00 
170.00 
180.00 
180.00 


Months 
employed. 


10 

H 

H 

41 

81 

8 

H 

9 

9 
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Number  enrolled: 

Males 86 

Females 70 

Total 166 

Average  attendance 90 

Total  aalariefl  paid S8, 414. 00 

Total  other  expenses $5, 096. 21 

Annual  cost  per  pupil : 194.  M 

Cofit  per  pupil  per  month 111.  12 

EUCHEE. 


Name  of  employee. 


Position. 


Wm.  A.  Sapulpa 

Harry  H.Bell 

Dannie  Ross 

8u8anna  Grimes 

Susie  J.  B.  Sapulpa 
Tooka  8.  Ross 


Superintendent . . 
Principal  teacher. 
Assistant  teacher. 

do 

Matron 

do 

Cook 

Laundress 

Laborer 


Race. 


Indian 
White  . 
Indian 

do. 

do. 

do. 


I    Salary 
^^^'\  m<mth.  I  received,  jemployed. 


Amount  •    Months 


42 
22 
29 
30 
30 
26 


950.00 
56.00 
45.00 
40.00 

25.ro 

25.00 
20.00 
20.00 
20.00 


9600.00 
467.50 
3»^2.50 
340.00 
212.60 
212.50 
180.00 
180.00 
180.00 


12 

H 

9 
9 
9 


Number  enrolled: 

Males 

Females 


72 

71 


Total. 


148 


Average  attendance 6M 

Total  salaries  paid 92, 786.  OD 

Total  other  expenses 18, 484. 44 

Annual  cost  per  pupil 116. 68 

Cost  per  pupil  per  month 111.  26 

CREEK  ORPHAN  HOME. 


Name  of  employee. 

Position. 

Race. 

Age. 

26 
27 
28 
27 
34 
24 
32 
50 
30 

Salary 

per 
month. 

Amount 
received. 

Months 
employed*. 

Johnson  E.  Tiger 

Superintendent 

Principal  teacher 

Assistant  teacher 

Indian 

White 

do 

950.00 
50.00 
46.00 
30.00 
30.00 
30.00 
30.00 
25.00 
16.00 
40.00 

9600.00 
425.00 
3H2.50 
360.00 
240.00 
15.00 
240.00 
237.50 
144.00 
360.00 

12 

Bruce  McKinlev 

8i 

Mabel  Hall  ....* 

H 

Lena  B.  Tijrer 

Matron 

Indian 

White 

Indian 

White 

Neero 

Indian 

do 

12 

Ida  B.  Hol(H>mb 

do 

8 

Lillie  Benson 

do 

i 

Mollie  Jeflferson 

Seamstress 

8 

Mollie  Robinson 

Cook 

H 

M.  Checote 

laundress 

2  laborers 

9 
9 

Number  t>ii rolled: 

Males 

Females 


35 
32 


Total . 


67 


AveraKc  attendance 

Total  nalaries  paid 

Total  oMier  exiwuses 

Annual  cost  pT  pupil  . . . 
('ost  f»er  pupil  iKT  montli 


60 

93.004.00 

93.393.69 

9106.62 

911.28 


COWETA. 


Name  of  employee. 


I^icile  Byrd 

Annie  Checote 

S.  W.  Dorsey 

Amanda  Davis 

Alma  W.  Allen  ... 
Fannie  J.  Hajmie. 
Martin  Kanard  . . . 


Position. 


Race. 


Samuel  J.  Checote Superintendent 

John  R.  I*rice Principal  teacher 

AsHintant  teacher. 

Matron 

do 

do 

Laundress 

Cook 

Laborer 


Indian 
White  . 
Indian 

do. 

White  . 

do. 

do. 

do. 

Indian 


Age. 


35 
24 
20 
30 
38 
80 
40 
35 
21 


\ 


Salary 

per 
month. 


941. 66 
60.00 
45.00 
25.00 
25.00 
26.00 
16.00 
20.00 


Amount  J    Months 
received,  employed. 


\ 


945K.34 
425.00 
3«2.50  i 
212.50  ' 
112.60 
60.00  I 
144.00  ' 
170.00 


11 
8i 
8* 
8* 
4* 
2 
9 


\ 


'^ 
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Number  enrolled: 

Males S 

Females 81 

Total e 

Average  attendance 4 

Total  Halaries  paid $2, 12181 

Total  other  expenses fl, 88a9 

Annual  cost  per  pupil •. 197.61 

Cost  per  pupn  per  month fU.SI 

WEALAKA. 


Name  of  employee. 


W.  D.  Atkins 

Lillian  Lee 

Katie  M.  Harjo. 
Emma  Kindley 
■Zare  Jack.son  .. 
Mrs.Z.Jack.'ton. 
Albert  Stake  . . . 


Position. 


Henry  M.  Harjo Superintendent  . . 

<3eo.  C.  Kindley ;  Principal  teacher. 


.do 
Assistant  teacher. 

Matron 

do 

Cook 

Laundress 

Laborer 


Race. 


Indian 
White  . 
....do. 

do. 

Indian 
White  . 

do. 

do. 

Indian 


Age. 


85 
36 
30 
26 
25 
24 
50 
45 
26 


^Jjy    I  Amount  !    Month* 
month.  I  received,  employed. 


^41.66 
50.00 
50.00 
45.00 
25.00 
25.00 
20.00 
16.00 
20.00 


$45S.34 
176.00 
250.00 
382.50 
212.50 
212.50 
170.00 
136.00 
200.00 


n 

n 

5 

H 
H 
8i 
H 
10 


Number  enrolled: 

Males 

Females 


Total 


Average  attendance 

Total  salaries  paid 

Total  other  expenses 

Annual  cost  per  pupil 

Co«t  per  pupil  per  month. 


a 


«4 


^196.81 

2,323.» 

100. 4» 

11. « 


TULLAHASSEE  (COLORED). 


Name  of  employee. 


Philip  A.  Lewi.s 

S.  B.  Gilliam 

J.  D.  Knox 

Hattie  Davidson  . . . 
Celia  Roberts  Mike 

Elzora  F.  Lewis 

Ellen  Marshall 


Number  enrol  led: 

Males 

Females 


Total. 


Position. 


Superintendent  .. 
Principal  teacher. 
Assistant  teacher. 

do 

do 

Matron 

Cook 

2  latwrers 


Race. 


Negro 

do 

do 

do 

do 

do 

do 

do 


Age. 


35 
50 
40 
40 
28 
31 
21 


Salary 

per 
month. 


950.00 
60.00 
45.00 
40.00 
40.00 
30.00 
25.00 
20.00 


Amount 
received. 


9600.00 
510.00 
382.50 
340.00 
340.00 
255.00 
212.  50 
360.00 


Months 
employed. 


12 

H 
H 
H 
»\ 
9 


.51 


116 


Average  attendance 71 

Total  stilaries  paid $3, 100. 00 

Total  other  expenses 5^  330. 7* 

Annual  cost  per  pupil IKs.  '4 

Cost  per  pupil  per  month 14. 3n 


PECAN  CREEK  (COLORED). 


Name  of  employee. 


Position. 


J.  P.  Davidson Superintendent  . , 

W.  R.  Pamplin Principal  teacher. 

M.  L.  Craw Assistimt  teacher. 

M.  L.  Craw Teacher 

Mrs.  J.  P.  Davidson Matron 

Emma  Island ,  Cook 


Race. 


I 


Negro 

do 

do 

do 

do 

do 


50 
22 
27 
27 
49 
35 


$41.66 
50.00 
40.00 
50.00 
30.00 
20.00 


Amount  I    Month.-! 
received.'  employed. 


9500.00 
285.00 
140. 00 
250.00 
255.00 
180.00 


Si 
5 

9 
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Number  enrolled: 

Males S2 

Females sa 

Total 66 

Average  attendance 42 

Total  salaries  paid SI ,  610.  Oa 

Totrtl  other  expen-es 2, 362. 47 

Annual  co-t  per  pupil 92.87 

Coat  per  pupil  per  month 10. 80 

COLORED  ORPHAN  HOME. 


Name  of  employee. 


A.O.W.Sango.... 

Mait.eG.  Key 

Maggie  Sango — 

Nellie  McGee 

Cvnthia  Tolliver. 


Position. 


Superintendent 

Teacher 

Matron 

do 

Cook 


Race. 


Negro 

do 

do 

do 

do 


Age. 


35 
28 
25 
40 
45 


Salary 

per 
month. 


$41.66 
40.00 
25.00 
25.00 
15.00 


Amount 
received. 


S500.00 

340.00 

137.50 

73.00 

145.00 


Months 
employed* 


12 

8* 
5* 
3 
9 


Number  enrolled: 

Males 

Females 


19 
26 


45 


Total 

Average  attendance 31| 

Total  salaries  paid $1,197.50 

Total  other  expenses 2.300.87 

Annual  cost  per  pupil 112. 85 

Cost  per  pupil  per  month IS.  15 


NUYAKA. 


Number  enrolled: 

Males 

Females 


48 
49 


Total. 


97 


Average  attendance 81 

Cost  to  Creek  Nation: 

Annually |5, 600. 00 

Annually  per  scholar 69. 13 

Per  scholar  per  month 7. 68 

Employees  arc  appointed  and  paid  by  the  Presbyterian  Board  of  Home  Missions. 
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REPORT  OF  CHEROKEE  SCHOOL  SUPERVISOR. 

Tahlequah,  Ind.  T.,  Jvly  16,  1902. 

Sir:  I  have  the  honor  to  submit  my  fourth  annual  report  as  supervisor  of  schools 
for  the  Cherokee  Nation. 

A  j«iin  over  previous  years  has  been  made  in  the  number  of  schools,  the  profi- 
ciency of  teachers,  and  the  enrollment  of  pupils.  The  national  council  has  been 
jreneroiis  in  appropriations;  the  chief  and  other  officials,  along  with  the  school 
board,  have  labored  to  promote  Cherokee  educational  interests.  I  think  they  evince 
more  personal  and  tribal  pride  in  their  schools  than  in  any  other  one  feature  of  their 
national  life.    They  accept  any  reasonable  sujrgestions  looking  to  their  improvement 

For  three  years  the  gain  has  been  constant,  as  will  be  shown  in  this  report.  In 
pursuance  or  your  instructions,  1  have  spent  as  much  time  as  could  be  spared  from 
office  duties  in  the  visitation  of  schools,  encouraging  teachers,  pupils,  ana  neighbor- 
hoods. Some  of  the  visits  have  been  very  timely  and  necessary.  In  the  a^Kr^g&te 
much  good  has  been  accomplished  by  these  studies  in  the  field. 

For  two  days  past  I  have  been  in  session  with  the  national  school  board,  consid- 
ering the  various  schools  and  neighborhoods.  We  have  agreed  to  discontinue  certain 
schools  on  account  of  small  attendance*  and  lack  of  interest,  and  have  agreed  upon 
the  establishment  of  an  equal  number  of  schools  in  other  localities.  Many  petitions 
for  new  schools  are  on  file  in  the  board's  office.  No  school  is  discontinued  ihat 
makes  an  average  attendance  of  15  in  the  fall  term  and  18  in  the  spring  term;  and  no 
school  is  established  unless  the  neighborhood  provide  a  suitable  house  with  proper 
furnishings. 

I  have  urged  the  Cherokee  board  to  visit  schools.  They  have  devoted  much  time 
to  this  useful  work,  encouraging  teachers  and  pupils,  while  promoting  educational 
interests  in  the  neighborhoods.  The  Cherokee  Nation  is  divided  into  three  educa- 
tional districts,  each  one  of  which  i-*  under  the  immediate  charge  of  a  member  of  the 
school  board.  Theveach  have  45  schools  to  visit;  they  study  the  condition  and  need 
of  the  neighborhoo<ls,  the  capabilities  and  fitness  of  teachers,  and  secure  such  infor- 
mation as  will  aid  in  determining  how  to  wisely  locate  the  various  teachers  when 
appointments  are  made.  Two  members  of  the  board  visited  all  of  their  schools  during 
the  spring  term;  the  other  one  failed  to  reach  a  few  schools  on  account  of  high 
waters  and  pressure  of  office  work. 

PRIMARY   SCHOOLS. 

More  and  better  work  than  heretofore  has  been  done  in  the  neighborhood  schools. 
Good  results  of  last  year's  nonnal  training  are  in  evidence.  Better  teaching,  better 
attendance  of  pupils,  better  interest  in  education  mav  be  noted.  Eleven  new  schools 
were  established  last  term.  There  are  at  present  146.  Schools  were  in  session  a  fall 
term  of  three  months,  with  an  enrollment  of  4,227  and  an  average  monthly  attend- 
ance of  2,641.  The  spring  term  continued  four  months,  with  an  enrollment  of  4,948 
and  an  average  monthlv  attendance  of  2,794.  The  aggregate  monthly  enrollment  for 
the  year  of  seven  montlhs  was  4,639;  the  average  attendance  for  the  same  was  2,728, 
or  58.8  jx'r  cent  of  enrollment. 

TheVost  of  these  schools  was  $37,205,  or  $1.95  per  pupil  per  month.  Teachers  are 
paid  a  uniform  salary  of  $35  per  month.  The  steady  gain  in  the  primary  schools  is 
shown  partly  by  the  enrollment  of  the  spring  term,  which  in  1900  was  3,920;  in  1901, 
4,153;  and  in  1902,  4,948 — a  gain  in  two  years  of  1,028.  The  per  cent  of  attendance 
this  year  was  slightly  bettc^r  than  in  any  previous  year. 

Of  the  primary  schools,  15  are  for  colored  pupils,  and  attended  by  negroes  only;  28 
are  attende<i  )>y  full-blood  Cherokee-speaking  pupils,  in  neighborhoods  where  very 
little  English  is  known  or  used  in  the  homes.  Some  full  bl<x)(ls  attend  various  other 
schools.  English-speaking  mixed  bloods  constitute  the  balance  of  the  enrollment. 
Adding  the  attenrlance  of  high  schools  and  primary  schools,  there  were  last  year  in 
Cherokee  schools  5,692  pupils,  or  more  than  62  per  cent  of  the  population  from  6  to 
20  years  of  age. 

HIGH    SCHOOLS. 

The  four  high  schools  of  the  nation  were  each  in  session  nine  months  the  past  year, 
with  an  aggregate  enrollment  of  744,  a  gain  over  la.st  year  of  about  58,  and  an  avprage 
attendance  of  525,  a  gain  of  71  over  last  year.  The  aggregate  cost  was  $60,849.78,  an 
excess  over  last  year  of  $11,407.78.  Tne  increased  expense  was  caused  mainly  by 
larger  average  attendance  and  by  higher  prices  of  all  necessities,  which  resulted  from 
the  prevailing  drought  of  the  year.  A  noticeable  item  is  the  collection  for  board  at 
these  institutions,  which  was  $11,934.85  for  the  year.  This  amount  has  been  placed 
to  the  credit  of  the  school  fund.  1  ask  ^owt  atXftivtion  to  the  gain  in  number  of 
pupils  doing  high-school  work.    Laal  ^eai  1  t^v^tV^  V\a,  o\  ^VooiVi  vere  gradu- 
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ated.  I  am  now  able  to  report  197,  of  whom  18  were  graduated.  This  in  the  largest 
number  ever  graduated  in  one  year  from  the  Cherokee  nigh  schools.  I  can  not  learn 
that  these  schools  were  ever  in  better  condition  than  at  tnis  time.  I  may  add  there 
are  244  pupils  in  the  fifth  and  sixth  years'  work.  I  am  sure  the  preparatory  work 
was  never  so  well  done  as  last  year. 

IMPBOVEMENTS. 

Last  council  appropriated  funds  to  buy  some  chemical  and  physical  apparatus  for 
both  the  male  and  female  seminaries.  This  apparatus  has  been  secured,  and  their 
use  will  aid  in  teaching  these  subjects.  Each  school  carries  a  $50  subscription  list  of 
newspapers  and  magazines,  which  are  used  in  current  topics.  One  thousand  dollars 
were  given  for  repairs  and  purchase  of  furniture  at  th^  female  seminary,  $500  for 
repairs  at  the  male  seminary,  and  $2,350  for  repairs  at  the  orphan  asylum.  Contract- 
ors are  now  making  necessary  repairs,  and  when  the  schools  open  m  September  the 
buildings  will  be  much  recovered  from  wear  and  hard  service. 

THE  SUMMER  NORMAL. 

From  June  4  to  July  2  was  held,  in  two  sections,  our  third  summer  school  for 
teachers.  The  division  for  Cherokees  at  the  female  seminary  enrolled  167,  and  was 
taught  by  a  very  able  and  experienced  corps  of  instructors.  The  division  of  23  col- 
ored teachers,  held  at  the  national  capitol,  was  in  every  way  very  successful. 

No  feature  of  the  work  since  I  came  has  been  more  helpful,  encouraging,  and 
directly  useful  in  promoting  a  proper  educational  spirit  in  this  country  than  this 
month's  service  with  190  teachers,  mostly  Cherokee  citizens,  gathered  from  every 
neighborhood  and  from  representative  families  of  the  nation.  Their  influence  will 
reach  thousands  of  the  Cherokee  children.  The  importance  of  this  is  indicated  by 
the  fact  shown  by  oflQcial  reports  that  the  Cherokee  children  of  school  age  are  more 
than  those  of  the  other  four  civilized  tribes  combined,  excluding  n^roes. 

The  most  excellent  and  highly  satisfactory  work  of  this  year  could  not  have  been 
done  without  the  preparation  given  by  the  two  previous  normals.  In  addition  to 
instruction  in  the  art  of  teaching  primary  work  and  common-school  branches,  we 
gave  algebra,  physiology,  civil  government,  and  physics. 

A  class  of  40,  all  oi  whom  were  graduates  of  some  institution,  or  holders  of  a 
last  year's  first-grade  certificate,  took  the  work  leading  to  a  Class  A,  first  grade,  two 
years'  certificate.  Twenty-five  were  successful.  Thirty-three  secured  first-grade 
Class  B  certificates.  These  certificates  were  attested  by  myself  and  countersigned  by 
you,  and  thus  made  valid  in  all  the  territory  of  your  jurisdiction.  One  hundred  and 
torty  of  the  148  who  took  the  examinations  received  certificates.  Of  those  who 
passed  121  were  citizens  and  19  were  noncitizens.  Of  the  23  enrolled  at  the  colored 
section  14  were  citizens  and  9  noncitizens.  Twentv-two  received  certificates.  The 
surprise  at  )x>th  sections  was  the  large  per  cent  of  those  examined  who  were  able  to 
pass,  and  generally  with  good  grades.  However,  the  grades  were  earned  and  the  tests 
given  were  fair  and  impartial.  The  commendable  results  grew  out  of  the  methods, 
the  spirit,  and  hard  work  of  the  normal.  The  promptness  and  regularity  of  attend- 
ance, the  interest,  the  faithful  study,  the  earnestness  of  purpose  shown  throughout 
the  month,  and  the  generally  satisfactory  results  secured,  I  have  not  seen  surpassed. 
Everybody  cooperate<l.  Your  timely  suggestions  and  assistance,  and  the  labors  of 
your  Professor  and  Mrs.  Carter  materially  contributed  to  best  results.  Eight  of  our 
teachers  were  excused  to  attend  other  normals.  Most  of  them  took  summer  work 
at  the  University  of  Chicago,  to  better  fit  them  to  teach  in  our  high  schools. 

In  addition  to  the  month's  training  and  review  of  studies,  a  very  satisfactory  result 
was  the  ifecuring  of  enough  teachers  for  all  of  our  schools;  not  a  school  was  left  for  a 
supply  teacher.  Those  depending  upon  favoritism,  political  pull,  or  personal  influ- 
ence were  not  appointed  for  next  year,  and  are  not  upon  the  list  of  eligibles.  The 
moral  educational  effect  of  this  fact  is  very  important,  as  it  turns  the  attention  of 
t^jachers  to  merit,  hard  work,  and  successful  teaching  as  their  guaranty  of  future 
employment.  It  eliminates  the  most  unhappy  blight  hitherto  known  to  Cherokee 
4*choo]g. 

ITEMS  OF  GAINS. 

Inorea.sc  in — 

Number  of  piipiln  doinji;  high-school  work 78 

Number  enrolled  in  high  schools 68 

Number  of  graduHtes 6 

N umber  enrolled  in  tlie  normal 17 

Number  of  pupils  in  primary  schools 796 

A  veniKe  attendance 43S 

Enrollment  in  all  schools 853 

7483—02 7 
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A  reduction  from  $2.09  to  $1.95  in  the  cost  per  pupil  per  month  in  the  primary 
schools.  All  teachers  selected  upon  merit  by  impartial  tests,  and  better  qualified 
than  heretofore.  A  good  working  understanding  between  the  school  board  and 
myself. 

Three  years  ago  the  average  attendance  at  the  male  seminary  was  78;  last  year  it 
was  154.5.  In  the  same  time  the  average  attendance  at  the  female  seminary  increased 
from  105  to  179;  at  the  orphan  asylum  mm  110  to  150;  and  at  the  colored  high  school 
from  20  to  41.6. 

There  has  been  a  saving  of  30  percent  in  the  per  capita  cost  to  the  nation  of  attend- 
ing pupils,  aiid  a  decidea  gain  in  the  efficiency  of  the  educational  work  done. 

CHEKOKSE   WARRANTS, 

I  have  continued  to  roister  and  indorse  warrants  issued  by  the  nation  against  the 
school  fund,  the  orphan  nind,  and  the  insane  fund.  In  every  instance  I  have  looked 
up  the  warrant  as  to  its  legality,  provision  for  its  payment  by  appropriation,  and  the 
value  rendered  the  nation,  whether  in  service  or  merchandise,  as  determined  by  cur- 
rent market  values.  All  requisitions  upon  which  warrants  are  based,  with  laws  and 
acts  of  council  pertaining  thereto,  have  been  submitted  to  me,  with  the  warrants 
drawn  under  authority  Uiereof.  Aggregate  amount  of  appropriations  for  which  wai^ 
rants  may  be  drawn  during  the  current  year  against  these  three  funds  is  $106,625.15. 
My  duty  in  connection  with  these  expenditures  involves  a  very  considerable  amount 
of  painstaking  labor,  but  it  is  an  added  safeguard  to  the  funds,  and  guaranty  of 
proper  disbursements. 

FINANCIAL. 

An  act  of  the  Cherokee  council  appropriating  funds  for  the  support  of  schools  the 
current  year  was  approved  by  the  principal  chief  December  6,  1901,  and  by  the 
President  January  24,  1902.     It  carried  the  following  sums: 

140  primary  teachers $34, 300. 00 

Male  seminary,  all  purpones 17, 625. 00 

Female  seminary,  all  purposes 21, 615. 00 

Colored  high  school,  all  purposes 3, 877. 16 

School  books  for  primary  school 2, 650. 00 

Medical  superintendent  at  seminaries 938.  OO 

Support  of  blind  at  blind  school  at  Fort  Gibson 300. 00 

Salaries  and  exx)ense8  of  school  board 2, 600. 00 

Orphan  asylum,  for  furniture 1. 000. 00 

Orphan  asylum,  for  repairs 2, 850. 00 

Orphan  asylum,  other  expenses 16, 200. 00 

Insane  a.sylum,  all  expenses 3, 275.  OO 

Total  charges  against  the  school  fund 83, 800. 16 

Total  charges  against  the  orphan  fund 19,550.00 

Total  charges  against  the  insane  fund 8, 276. 00 

I  append  tables  showing  attendance,  instructors,  and  cost  of  each  of  the  schools  of 
the  nation. 

MALE  SEMINARY. 


Employee. 


L.M.Logan 

R.L.Mitchell.... 

E.V.Allen 

S.  J.Bross 

W.  P.  Thorne  . . . . 
R.  R.  Eubanks  . . , 
Mrs.  L.  M.  Logan. 

J.R.Garrett 

Dr. CM.  Rons.... 


Position. 


Race. 


I    Salary 
Age.        per 
I  month. 


Principal  teacher White 

First  assistant  teacher Cherokee 

Second  assistant  teacher. . .   White 

do I do 

Third  assistant  teacher I  Cherokee 

Fourth  assistant  teacher...; do 

Fifth  assistant  teacher '  White 

Steward i  Cherokee 

Medical  superintendent . . .  | do 


49 

28 


28 
23 
89 
46 
29 


1100.00 
75.00 
50.00 
50.00 
50.00 
50.00 
50.00 
41.66 
38.75 


Amount 
received. 


$900.00 
675.00 
200.00 
250.00 
450.00 
450.00 
450.00 
500.00 
465.00 


Months 
employed. 


9 
9 
4 

5 
9 
9 
9 
12 
12 


Nuinljer  of  pupils  enrolled 239 

Average  attendance 1544 

Total  salaries  paid f4^  340,  oo 

Total  other  expenses $12| 650. 00 

Annual  cost  j)er  pupil $109! 82 

Cost  per  pupil  per  month $12.15 
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FEMALE  SEMINARY. 


Employee. 

Position. 

Race. 

Age. 

Salary 

per 
month. 

Amount 
received. 

Months 
employed. 

EttaJ. Rider 

Principal  teacher 

White  .... 

9100.00 
75.00 
75.00 
60.00 
60.00 
50.00 
50.00 
50.00 
50.00 
50.00 
41.66 
88.75 

1900.00 
800.00 
875.00 
450.00 
450.00 
75.00 
875.00 
450.00 
250.00 
250.00 
500.00 
465.00 

9 

Mrs.  Mae  Shelton 

Lillian  Alexander 

First  assistant  teacher 

do 

Cherokee . 
do.... 

82 
22 
24 

4 

5 

Mlnta  Foreman 

Flora  Lindsey 

Second  assistant  teacher. . . 
Third  assistant  teacher .... 

do:... 

do .... 

9 
9 

Maymie  Starr 

Fourth  assistant  teacher. . . 
do. 

do .... 

•   1^ 

Eldee  Starr 

do .... 

7* 

Mineola  Ward 

Fifth  assistant  teacher 

....  «do .... 

9 

Josie  Duncan 

Matron 

do .... 

5 

Minnie  Beuire 

....  .do  ...................... 

do .... 

5 

E.  W.  Buffington 

Steward 

do 

47 
29 

12 

Dr.  C.  M.  Rose 

MedicAl  superintendent . . . 

do 

12 

Number  of  pupils  enrolled 26S 

Average  attendance 179 

Total  salaries  paid $4,840.00 

Total  other  expenses 14^840. 00 

Annual  cost  per  pupil 1107.16 

Cost  per  pupil  per  month 111.  91 

ORPHAN  ASYLUM. 


Employee. 


J.  F.  Thompson 

J.  H.  Dannenberg 

E.C.Alberty 

R.  Bruce  Garrett 

Mary  Gulager 

Carrie  Maves , 

Eugenia  Thompson  . 
Martha  L.  Morgan  . 
Cherrie  Edmonson . , 

J.  A.  Patton 

Walter  Smith , 


Position. 


Superintendent 

do 

Principal  teacher 

First  assistant  teacher . . . 
Second  assistant  teacher. 

do 

Third  assistant  teacher . . 
Fourth  assistant  teacher. 

Music  teacher 

Medical  superintendent . 
do 


Race. 


I  Salar>' 

i  Age.  per 

>          I  month. 

•  i 


Cherokee . 

do.... 

do .... 

do.... 

do.... 

do.... 

do .... 

do.... 

do 

do 

do...- 


61 


85 


88 


21 
29 


150.00 
50.00 
80.00 
60.00 
45.00 
45.00 
45.00 
45.00 
50.00 
50.00 
50.00 


Amount 
received.; 


Months 
employed. 


9800.00 
800.00 
720.00 
540.00 
270.00 
185.00 
405.00 
405.00 
450.00 
800.00 
800.00 


6 
6 
9 
9 
6 
8 
9 
9 
9 
6 
6 


Number  of  pupils  enrolled 180 

Average  attendance 150 

Total  salaries  paid $4, 125. 60 

Total  other  expenses $16, 277. 18 

Annual  cost  per  pupil $186. 01 

Cost  per  pupfl  per  month $15. 11 

COLORED  HIGH  SCHOOL. 


Employee. 


H.H.Bryant  ... 
George  F.  Nave. 

Ned  Slackey 

C.M.Ross 

Otto  Rodgers  . . . 


Position. 


Teacher 

Steward 

do 

Medical  superintendent 
do 


Race. 


Colored.. 

do ... 

do... 

Cherokee 
do  . .. 


Age. 


30 


29 
26 


Salary 

per 
month. 


$50.00 
25.00 
25.00 
41.66 
41.06 


Amount 
received. 


$450.00 
150.00 
150.00 
333.34 
166.66 


Months 
employed. 


9 
6 
6 
8 
4 


Number  of  pupils  enrolled 62 

Average  attendance 41. 6 

Total  salaries  paid $1, 250. 00 

Total  other  expenses $3, 127. 15 

Annual  cost  per  pupil $106. 22 

Cost  per  pupil  per  month $11. 70 


•    *    •    ■ 


•  •• 
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Male 
seminary. 

Female 
seminary. 

Orphan 
asylum. 

Colored 

high 
school. 

Total 

in 

schools. 

High  school  department: 

Seniors 

8 
7 

23 
42 

11 
17 
27 
85 

IS 

Juniors 

21 

Soohomores 

4 

10 

54 

Freshmen 

18 

100 

Number  in  hiffh-*iohool  work ..,,..  r ,,. , 

80 

90 

14 

18 

197 

Intermediate  grades: 

Sixth  frrade 

26 
54 

88 
63 

18 
22 

11 
12 

98 

Fifth  grade i 

1S1 

Number  in  intermediate  work 

80 

101 

40 

23 

244 

Primary  work: 

Fourth  year 

51 

16 

9 

8 

40 

21 

9 

2 

36 
20 
19 
51 

11 
7 
8 

188 

Third  year 

64 

46 

First  year 

56 

Numher  in  pritnAry  work 

79 

72 

126 

26 

301 

Number  <n  wicb  fv»liool . . , .  r  t  ,  t  ,  r ,  ,  - , 

289 

263 

189 

62 

a  744 

a  Total  attendance  at  the  four  high  schools. 


. « 
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The  Cherokee  people  have  shown  much  kindness  and  appreciation  in  our  mutual 
efforts  to  secure  good  educational  advanta^  for  their  children.  The  public  press  of 
the  nation  has  aided  with  \ngor  and  intelligence.  Subscription,  mission,  and  church 
schools  have  materially  aided  in  the  general  work,  while  the  graded  town  and  citv 
schools  have  secured  a  permanent  place  of  honor  in  educational  affairs.  I  have  left 
report  of  these  schools  for  your  office. 

I  especially  thank  you  for  suggestions,  cooperation,  and  support  in  the  sometimes 
difficult  labor  of  the  year. 
Very  respectfully, 

Benjamin  S.  Coppock. 
Hon.  John  D.  Benedict, 

Superintendent  of  Schools  in  Indian  Territory. 


REPORT  OF  CHOCTAW  SCHOOL  SUPERVISOR. 

South  McAlestbr,  Ind.  T.,  July  S,  1902. 

Sir:  I  have  the  honor  and  pleasure  to  submit  my  second  annual  report  of  the 
schools  of  the  Choctaw  Nation,  Indian  Territory. 

THE  SCHOOLS   IN  GENERAL. 

The  schools  of  the  Choctaw  Nation  number  190  day  schools  and  5  academies. 

There  has  been  an  enrollment  in  the  day  schools  of  3,074  Indian  children  and  6,244 
white  children  (the  enrollment  of  white  children  includes  the  number  enrolled  in  all 
of  the  town  schools),  and  in  the  academies  509  Indian  children. 

The  white  children  are  permitted  to  attend  the  day  schools  by  paying  a  small 
tuition  to  the  teachers.  Tnere  are  only  30  schools  in  the  nation  m  which  white 
children  have  not  been  in  attendance. 

We  think  it  is  helpful  to  the  Indian  children  to  permit  the  white  children  to  attend 
the  schools,  and  we  encourage  their  attendance. 

Considering  the  uncomfortable  school  buildings,  the  absence  of  the  necessary 
equipments,  the  inconveniences  of  the  teachers  from  a  social  standpoint  and  in 
securing  suitable  boarding  places,  the  general  progress  of  the  schools  has  been  fairly 
satisfactory. 

We  have  endeavored  to  bring  about  a  friendly  attitude  among  teachers,  pupils^  and 
parents,  and  from  our  obsen^ation  in  visiting  the  schools  we  find  that  this  attitude 
exists  in  a  large  measure. 

THE   ACADEMIES. 

In  the  general  management  of  the  academies  the  work  has  been  better  than  in 
former  years. 

The  schoolroom  work  has  been  good  and  the  children  have  made  rapid  progress. 
Some  of  the  employees,  other  than  teachers,  have  not  been  satisfactory,  and  in  the 
selection  of  these  employees  ior  another  year  great  care  will  be  taken  to  make  the 
needed  improvement. 

The  attendance  has  been  very  good,  the  limited  number  being  present  nearly  the 
entire  vear. 

Smallpox  and  pneumonia  visited  the  academies,  and  there  was  quite  a  siege  of 
sickness,  especially  in  the  orphan  academies.     A  few  deaths  occurred. 

SMALL   BOARDING   SCHOOLS. 

Early  in  the  year  authority  was  granted  to  establish  a  few  small  boarding  schools. 

W^e  established  nine  such  schools  in  locations  suitable  to  accommodate  children 
who  live  remote  from  established  neighborhood  schools. 

This  arrangement  is  a  good  one;  it  brings  together  a  large  number  of  children  and 
better  results  are  secured. 

DAY    OR   NEIOnBORHOOD   SCHOfJIiJ. 

The  general  success  of  the  schools  of  the  Choctaw  Nation  depends  upon  the  efforts 
put  forth  on  the  neighborhood  schools.  We  have  exercised  great  care  in  the  selec- 
tion of  teachers  for  these  schools,  and  we  feel  that  we  have  a  class  of  teachers  most 
of  whom  are  progressive,  enthusiastic,  practical,  and  up  to  date. 
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Man  e>iimtvtnei«  hue  bvf^n  i<howti,  a,  much  Itvtter  attt^tlwice  lia 
the  fecliiitr  lit  indifien-ni*  mi  the  psrt  of  the  parentf  Ims  Iweii  <. 

Dimii)t  the  yuarallof  the  Pt-hiHiln,  i;xo(-]it  {xwaibly  nx,  hnvi'bet' 
a  r«i'onl  of  tiw  vJpitH  iiiHile,  i>li<>wiii^  the  elKcietii^y  of  the  teacher. 

cliililren.  the  condition  of  the  buililiiif;  anil  w " — '  *' 

aiifx;  aii'l  the  general  tout'  of  the  whoul. 


We  have  held  eipht  teachew'  iiiec'tiiiKi<  diirinn  the  year  at 
thereliy  Kiviiij;  every  teai'her  in  tlie  ('ho<^w  Katiiin  an  upporl 
\ciwt  iiiie  (if  Iliew'  itieetiniCB. 

While  the  attemlaiiee  at  thene  iiieetinKH  was  not  eoio(mlsory,  the 
to  the  istl  verv  lilierally  anil  tht?  nieetineH  were  very  intcrefltine. 

The  plan  wax  as  followH: 

The  teaeheni  were  iiotitie<l  tlint  a  meeting  would  be  held  on  Fr 
orday  a.  in. 

On  Friday  ]i.  in.  the  ti-aeher  in  cliar^  of  the  nchool  at  place  of 
lii«  whmil  "a*  iisual,  the  viiHtiii(c  tivohern  olwervinjt  and  inakinf! 
done.  (>n  Satunlay  a.  in.  a  ^-neral  diwuiiaion  of  the  Friday  afl 
entere<l  into.  The  diHCUM>i(in  at  tiincti  bttitnie  very  Piiirited.  ' 
viBitinjt  tcachem  an  o]i]K>rtiiiiiiy  to  aee  another  teacher  bandit 
inHtructiim,  and  nianaf^  hie  achool.  It  nlgii  ^timulattxl  the  in< 
have  other  teacherM  to  ini<iK-ct  and  criticipe  hiii  work  and  coiuniei: 

The  Fiiday  evi-ninjt  wiwion  was  uMually  of  muoh  interest, 
iiiufiit^,  iwitatione.  and  xhort  talkti  by  the  jh-iiIiIo  of  the  town. 

Ttiewe  local  nieetitiKN  have  givttii  ne  an  cxi-ellent  oj)portuiiit 
ijuajnte'l  with  the  iiatronii  of  the  schoolp,  and  we  are  hutv  tli 
reaultcd  from  thein. 


Diirini;  the  inoiith  of  June  we  held  a  very  HuiH-eHsfnl  normal  at 

One  liiindred  utiil  i^ixtv-iive  teni-hera  were  in  utlenilaiUM^.  I 
wax  done  thr<>u»!hiiiit.  \Ve  had  live  re^nilar  inMtmelorH  during  t 
two  special  inetrm'l[iT«  for  two  weeki*. 

Mnch  utieiitiun  wuh  i;iven  to  the  xuhject  of  "nature  eitndy,"  t 
advanta^'i'K  the  Territory  atforrln  for  iiatnrt-  work,  we  may  expec 
by  thi'  leiK^herri  aUiii);  thin  line  duriii);  tbe  comin;:  yi-ar. 

Twi)  niilii'cable  attrai:tion!>  at  the  normal  wcre'tho  claK<  of  fii 
orphan  hoyn  and  the  military  work. 

The  orptiana  are  from  AniiHtron^  Ai-ailemy,  and  iiav<-  been  \ 
skillful  primary  tviicher. 

The  [iriniary  inHlruclor  fmve  rei-itations  every  day  with  thoi*  bi 
reeitationti  the  tvaoherr'  obtained  many  jHiinlii  that  will  1h'  lielpfi 

Owiiin  to  Ibe  liirjie  attendance  we  wens  t-onipeliwl  to  provide  1 
men.  TIn'w;  tpiiti<  were  inohariiuiif  Superintendent  Moriey,  of  .\i 
and  the  yoiin;;  men  were  lint  nuiler  inililary  diM;ipline. 

The  younj!  ineii  enjoyed  this  work  and  tHiiime  (juite  prolieient 

F<illowiii|j  arc  flat  em  cuts'  imide  by  two  of  the  iniitrui-torn  in  oiir 


th"  nrTtnnl  Ix-n-  fi>r  Ilu'  loichi'M  of  thi'nii'o'IiiK  SMmi  1 1>Kll>'ri-  wrhnvi 

(hi->'  liHVi'  iiKt  only  liei'n  witl^nic  l»<tii  iln-'HUrli,  biiMiiiie  done  it  rIikII 
Ire  In  mi'  tutlml  jiHl  nii-h  Hbtiuyul  kcxIhI  ami  vnlhiiiiiMli-  tutplicn' an 

ni  miri'  f  li<r  wurk  <li>iic  hpiv  in  n'lmuil  fnlly  <"|iiiil!'  that  ilime  In  the  tiMI 
iH';  iitiil  ill  inniiv  ways  1  hHVe  fcuitiil  Ihi'  tinichiTH  licic  liclier  i>n!piin.'(l  hii 

tilt:.    It  If  my  (i|<lii<<.n  thui  Mr.  ItiillaM  nnil  tilt-  t'lKirtnn'  NaTt^  am  I 


I)a:iH  Sir:  l\>t  Mrx.  Cirwr  «nil  ni»cH  I  <U;iK  In  i^xiircs-  Ihc  pluiwiire  Knd 
W)' <.'X|H.rii'iii'i'i1  iliirinii nnr  two  wti-ks'  nork  hh  iiutriKtiin iit  your  Uiirhi'n'  i 
eiiiy.    Vic  wiTV  liljclily  iiluiuk.'d  villi  ihc  superior  M'licilanihlp  Had  (he  di^lliit 
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the  teachers  in  the  Choctaw  Nation.  And  we  were  especially  pleased  with  the  firm,  courteous,  and 
exact  discipline  which  you,  during  recitation  times,  recess  times,  meal  times,  and  all  the  time  main- 
tained.  Your  management  of  about  175  of  us  was  one  of  the  very  pleasant  surprises  that  has  come  Uy 
us  in  this  Territory,  in  which  pleasant  surprises  have  been  so  plentiful. 

The  teachers  were  studious  and  very  earnest  in  all  their  work.  I  believe  I  never  saw  anv  normal 
where  more  earnest  endeavor  was  manifested.  I  think  they  learned  much,  and  I  also  think  there 
was  no  other  line  along  which  they  learned  that  which  win  be  of  more  value  in  conducting  their 
schools  than  the  object  lesson  whicn  you  gave  them  in  school  management. 

Hoping  you  will  continue  in  the  work,  and  that  all  the  time  It  will  be  as  successful  as  was  the- 
normal  institute  of  1902, 1  am, 

Yours,  very  truly,  x 

JoBBPH  Carter. 
Supervisor  Calvin  Ballard. 

South  McAleMer,  Ind.  T. 

The  following  is  a  tabulated  report  of  the  Choctaw  schools: 

ARMSTRONG  ACADEMY. 


Employee. 


Sam.  L.  Morley 

Qabe  E.  Parker 

Jennie  A.  Clark 

Arthur  M.RIshel.... 
Mrs.  Gabe  E.  Parker. 

Dora  Gardner 

Mary  Morley 

Ida  Folsom 

Mrs.  M.  Minehart  . . . 

Geoive  McBath 

Sarah  Young 

Tames  Phillips 


Position. 


Superintendent 

Principal  teacher 

Assistant  teacher 

do 

do 

Matron 

Assistant  matron 

Seamstress 

Assistant  seamstress 

Cook 

Laundress 

Janitor 


Race.      '  Age. 


White  . 
Indian 
White  . 

do. 

do. 

Indian 
White  . 
Indian 
White. 
Negro  . 

do . 

White. 


22 
25 
20 
21 
19 
31 
25 
52 
38 
28 
82 


Salary. 


1100 
60 
60 
60 
50 
40 
50 
40 
60 
85 
85 


Amount 
received. 


910.  111.  39 
900.00 
540.00 
540.00 
450.00 
600.00 
860.00 
450.00 
820.00 
600.00 
815.00 
815.00 


Months 
employed. 


9 
9 
9 
9 

12: 
9 
9 
8 

12 
9 
9 


Number  enrolled  . . . 
Average  attendance 


111 
97.85 


Salaries  paid IS.Sgo.oa 

Other  expenses 10.111.39 

Total  annual  cost 15,501.39 

Annual  cost  per  pupil 156. 28 

Cost  per  pupil,  per  month 15. 62 

WHEELOCK  ACADEMY. 


Employee. 


W.W.Appleton.... 

Nellie  Digga 

Sue  M.Oakes 

Grace  Powe 

Mary  E.  Appleton. . 

Sue  Brown 

Maigaret  Mitchell . 
Katherine  Hibberd 

Sina  Perdv 

John  L.  Elder 

Elizabeth  Frazier.. 
Albert  Byrd 


Position. 


Superintendent 

Principal  teacher  . . . 

Assistant  teacher 

do 

Matron 

Assistant  matron 

Seamstress 

Assistant  seamstress. 

Cook 

Janitor 

Laundress 

Janitor 


Race. 


White  . 

do . 

Indian 
White. 

do . 

Indian 
White  . 

do . 

Negro  . 
White  . 
Negro  . 
do  . 


Age. 

Salary. 

27 

27 

$60 

28 

60 

27 

50 

36 

50 

20 

40 

28 

50 

19 

40 

50 

85 

28 

35 

40 

36 

22 

35 

Amount 
received. 


17,924.10 
520.66 
520.66 
433.87 
600.00 
828.43 
433.87 
347.10 
315.00 
269.60 
316.00 
45.50 


Months 
employed. 


Mos.  dyB, 


8  21 

8  21 

8  21 

12  0 

8  21 

8  21 

8  21 

9  0 
7  21 
9  0 
1  8 


Number  enrolled  . . . 
Average  attendance 


94 
79.44 


Total  salaries  paid $4, 129. 64 

Total  other  expenses 7, 924. 10 

Total  ann ual  cost 12, 063. 64 

Annual  cont  per  pupil 150. 53 

Cost  per  pupil,  per  month 15. 05 
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TU8KAH0MA  ACADEMY. 


Employee. 


Charles  F.  Trotter 

Robert  A.  Bayne 

Etta  A.  Bayne 

Mar>'  Kennon 

Helen  Severs 

Julia  Falconer 

Mattie  B.  Mitchell 

Pauline  Fewell 

Mabel  Ballard 

Mary  .Smith 

W.J.Baldwin 

Mrs. J.  H.Williams 

T.F.Sklpwith 

Andrew  G.  Gladney 

Francile  Battenberg 

Stella  Blake 

George  Trotter 

Carrol  R.  Greenwood  . . . 

Dora  L.  Lewis 

George  Trotter 


Position. 


Race. 


Superintendent White  . , 

Principal  teacher do  . 

Assistant  teacher ' do  . , 

do ] do  . 

Music  teacher {  Indian., 

Matron • do  ., 

Assistant  matron do  . . 

Seamstrem '  White  . 

Assistant  seamstretis do  . 

Cook Negro  .. 

Engineer White. 

Laundress do . , 

Laundr>'man do  ., 

Principal  teacher I do  .. 

Assistant  teacher do  . 

do do  . , 

Janitor do . 

do do  . , 

Assistant  seamstress. . .   Indian . 
Engineer White., 


Age. 


42 
41 
21 
20 
21 
23 
21 
19 
48 
21 

41 
30 
21 


25 
22 
24 


Salary. 


9100 
60 
fiO 
50 
50 
40 
50 
40 
50 
50 
40 
40 
100 
50 
50 
85 
35 
40 
50 


Amount 
received. 


•9,838.38 
174.19 
104.52 
188.71 
44L94 
446.77 
357.42 
446.77 
246.45 
450.00 
200.00 

80.00 
276.00 
725.81 
362.90 
250.00 
105.00 
16L45 

80.00 
250.00 


Months 
employed. 


Jfof .  difM. 


1  2S 

1  23 

3  24 
8  26 
8  29 
8  29 

8  29 
6  6 

9  0 

4  0 

2  0 

6  27 

7  8 


7 
5 
8 
4 
2 
5 


8 
0 
0 
19 
14 
0 


Number  enrolled  . . . 
Average  attendance 


125 
110 


Total  salaries  paid  . . . 
Total  other  expenses. 


Total  annual  cost. . . 

Annual  cost  jper  pupil 

Cost  per  pupil,  per  month . 


f5, 247.89 
9,888.88 

16,086.27 

188.09 

15. 3S 


JONES  ACADEMY. 


Employee. 


Position. 


Wallace  B.  Butz 

George  Beck 

James  N.  Wilson 

Cynthia  Rainey , 

Francile  Battenberg 

Laura  Collison 

Nettie  Coleman 

Sarah  Hibbard 

Gussie  Hayes 

Warren  Butz  

Mary  F.  Pamplin 

Francis  J.  Pamplin. . 
John  D. Plunkett  ... 

Bess  M.  Severs 

William  Cat/m 

Robert  A.  Bayne 

Etta  A.  Bavne 

Katie  Foster 


Superintendent 

Pnncipal  teacher 

Assistant  teacher 

do 

do 

Matron 

Assistant  matron 

Seamstress ,. 

AKsistant  seamstress , 

Engineer 

Co«ik 

Laundress 

Janitor 

Assistant  matron 

Engineer 

Principal  teacher 

do , 

Laundress , 


Race. 


Age. 


White 
do 


do. 

do. 

do. 

do. 

do. 

do. 

do. 

Negro  . 

do. 

White  . 
Indian 
White  . 

do . 

do. 

Negro  . 


63 
23 
29 
21 
41 
23 
51 
31 
29 
28 
54 
33 
19 
45 
42 
41 
27 


Salary. 


9100.00 
60.00 
60.00 
50.00 
50.00 
40.00 
50.00 
40.00 
50.00 
50.00 
40.00 
35.00 
40.00 
50.00 
100.00 
60.00 
40.00 


Amount 
received. 


9174.19 
540.00 
540.00 

87.10 
500.00 

40.00 
450.00 
860.00 
11A.00 
500.00 
280.00 
350.00 
312.26 
335.00 
726.81 
485.48 

80.00 


Months 
employed. 


Number  enrolled  . . . 
Average  attendance 


Jfot.  dps. 


1 
9 
9 


23 
0 
0 


1    28 
10      0 


I 
9 
9 
2 

10 
7 

10 


0 
0 
0 
9 
0 
0 
0 


7  24 

6  21 

7  8 
7  8 
2  0 


128 
108.11 


Total  salaries  paid f5^  884. 84 

Total  other  expenses 9^  260*  25 

Total  annual  cost 16,164.09 

Annual  cost  per  pupil 14g  00 

Cowt  per  pupil,  per  month 16*  22 


ATOKA  BAPTIST  ACADEMY. 


Superintendent.  Edwin  H.  Rishel. 

Number  pupils  enrolled r^ 

NumlxT  days  attendance '.'."'         14  970 

Average  dailv  attendance .'  *  ]  J  \q  , 

Amount  paid  superintendent ./..*.  $6  125  45 

The  saiaries  of  teachers  and  other  employees  are  paid  by  the  church  board. 


I 


' 


!:■> 


I'-! 

iiii 


! 
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Small  boarding  schooU, 


Sc^hool. 


Dnmnt 

Gilb* 

Big  Lick 

Ola  Goodlund, 
Featherston . . . 
Good  water  — 

Stigler  

Atoka 

Sardis 


Total. 


Superintendent. 


Ebenezer  Hotchkin  . . 
Emmett  K.Gills...... 

John  W.  Burgoyne  . . . 

Silas  L.  Bacon 

Lucius  C.  Featherston 

Dixon  J.  McClure 

Josephs.  Stigler 

Edwin  H.Rishel 

Mrs.  Maye  Sparks 


EnroU- 
'  ment. 


267 


Amount 
received. 


Da  va  at- 
tendance. 


70 

$1,765.85 

7,610 

28 

963.82 

4,167 

45 

1,488.72  i 

6/ilS 

18 

409.66 

'  2,2» 

17 

380.17 

i.e» 

30 

1,103.24 

4,7« 

18 

282.14 

1.217 

18 

285.76  1 

i,eu 

18 

386.77 

1,66 

7,015.13 


81,  IM 


SUMMARY. 

Academies: 

Total  enrollment SSS 

Average  daily  attendance 439.77 

Total  salaries  paid $20, 652. 27 

Total  other  expenses $38. 2515? 

Annual  cost  per  pupil $133.3 

Neighborhood  scnools: 

Number  Indian  children  enrolled 3.(IW 

Number  white  children  enrolled 6,2W 

Number  days  attendance K6. 4H 

Total  salaries  paid $36, 600.  H 

Amount  paid  for  text-books $2,  S42.64 

Small  boarding  schools: 

Amount  paid  superintendents $7, 016.  IS 

(Other  statistics  are  in  neighborhood  schools.) 

General: 

Total  enrollment  in  schools 9,835 

Total  salaries  paid $57, 162. 81 

Total  other  expenses $47, 622.34 

Total  cost  of  schools $104, 775. 15 

In  the  beginning  of  the  year  Mr.  EU  E.  Mitchell  was  appointed  as  Choctaw  gchool 
representative,  to  work  jointly  with  the  United  States  school  supervisor,  and  I  am 
glad  to  report  that  our  work  has  been  very  harmonious. 

Mr.  Mitchell  is  familiar  with  the  customs  of  the  Choctaw  people  and  understands 
their  wanfci  and  needs.  He  is  an  earnest  worker  and  desires  the  advancement  of 
his  i^eople. 

^ly  earnest  endeavor  shall  be  to  administer  the  affairs  of  the  schools  of  the  Choc- 
taw Nation  with  such  judgment  as  shall  tend  to  increase  their  efficiency.     And  in 
conclusion,  I  wish  to  express  my  appreciation  of  the  courtesies  you  have  shown  me 
and  of  the  intelligent  support  and  cooperation  you  have  given  me. 
Very  respectfully, 

Calvin  Ballard, 
School  Supervisor  Choctaw  Nation. 
Hon.  John  D.   Bknedkt, 

Superintendent  of  Schooh  for  Indian  Territortf, 


REPORT  OF  SUPERVLSOR  OF  CHICKASAW  SCHOOLS. 

TisHo.MiNGo,  Ind.  T.,  Jtdp  5,  190:^. 

Sir:  I  have  the  honor,  as  school  supervisor  of  the  Chickasaw  Nation,  to  submit 
the  following  report  for  the  fiscal  year  ending  June  30,  1902: 

When  J  came  upon  this  field,  near  the  1st  of  November  last,  the  first  quarter  of 
the  year  was  past  and  the  second  was  well  advanced.  The  work,  as  well  as  the  field. 
watf  strange,  and  I  wa.s  oblige<l  to  make  acquaintance  with  both.  My  predecessor 
had  left  some  months  previous,  and  I  found  no  record  of  his  work. 

Before  the  close  of  the  year  I  had  traveled  over  most  of  the  ground,  and  visited  s 
large  ]>roportion  of  the  schools,  some  of  them  several  times.  I  found  among  them 
quite  a  variety  of  character,  as  well  as  conditions. 

There  are  five  so-called  academies  or  boarding  schools,  one  of  which — Rock  Acad- 
emy, near  Wajmnucka — more  than  a  year  ago,  was  condemned  as  unfit  for  use  an^ 
has  not  been  occupied  since. 
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Of  the  others,  three  are  let  by  contract  for  a  term  of  five  years  each,  the  contractor 
agreeing  to  furnish  board,  tuition,  text-books,  and  medical  attendance  for  a  specified 
sum  annually,  based  on  an  assumed  number  of  pupils,  and  if  more  attended  he  is 
allowed  pro  rata  for  the  increase. 

The  system  is  a  vicious  one,  as  it  places  the  contractor  under  the  constant  tempta- 
tion to  furnish  an  inferior  service  to  his  own  profit,  and  the  fact  that,  in  the  main, 
the  present  contractors  have  not  yielded  to  this  pressure  is  evidence  rather  of  their 
honorable  conduct  than  of  the  absence  of  motive. 

At  the  orphans*  home  the  superintendent  is  engaged  for  five  years  at  a  specified 
salary,  and  the  expenses  of  the  school  are  provided  by  specific  appropriations  of  the 
legislature.     This  is  much  more  rational  and  businesslike  than  the  otner  plan. 

The  term  of  the  superintendent,  as  well  as  those  of  the  contractors  of  two  of  the 
other  academies,  expires  this  year  and  new  appointments  are  to  be  made  the  coming 
season. 

These  academies  are  not  kept  in  proper  repair,  and  two  of  them  at  least  have  a 
more  or  less  dilapidated  and  distressing  appearance  externally,  which  is  not  relieved 
by  internal  inspection.  This  does  not  conduce  to  the  comfort  or  the  culture  of  the 
occupanUs  nor  inspire  in  them  the  knowledge  of  and  desire  for  comfortable  and  pleasr 
ant  homes  so  desirable  among  the  people. 

To  this  condition  of  things  the  Bloomfield  Seminary  is  a  marked  and  most  agree- 
able exception,  with  its  commodious,  comfortable,  and  convenient  buildings,  its  tidy, 
well-kept  grounds,  and  its  superior  equipment.  Its  treatment  by  the  legislature, 
though  generous,  is  not  extravagant,  and  could  the  others  receive  something  of  the 
same  favor  it  would  add  greatly  to  their  advantage  and  eflSciency. 

Besities  the  academies  the  Chickasaw  Nation  has  this  year  sustaine^l  sixteen  neigh- 
borhoofl  or  day  schools.  Several  of  these  are  kept  in  buildings  which,  originally  very 
poor,  are  now  in  various  stages  of  dilapidation,  some  of  them  containing  neither  table, 
desk,  nor  chair  for  pupil,  teacher,  or  visitor.  The  seats  are  homemade,  of  plank,  into 
which  the  idea  of  comfort  has  not  entered  in  the  slightest  degree. 

It  is  only  just  to  say  that  several  of  the  schools  are  different  from  these  and  are 
furnished  with  modem  desks  and  seats. 

In  these  schools  the  teachers  are  appointed  by  the  Chickasaw  superintendent  and 
paid  by  the  nation  a  uniform  salary  ot  $45  per  month,  except  in  two  schools  which 
nave  two  teachers  each,  in  which  the  salary  is  differently  distribute^!. 

The  maximum  limit  of  attendance  at  these  schools,  except  the  two  last  mentioned, 
is  35  pupils,  and  those  who  live  near  enough  go  back  and  forth  daily,  while  those 
living  farther  away  may  be  boarded  near  enough  to  the  school  to  permit  them  to 
attend.  In  all  cases  an  allowance  of  $10  per  month  for  each  child  is  paid  from  the 
National  Treasury,  so  that  many  families  having  several  children  of  their  own  in 
school  depend  upon  this  income  for  their  entire  living. 

The  more  intimately  I  become  acquainted  with  these  8cho<^)ls  the  more  strongly  I 
become  convinced  that  they  are,  as  a  whole,  detrimental  to  the  l^est  interest**  of  the 
Chickasaw  children.  In  the  full-blood  neighborhoods,  especially,  they  serve  to 
separate  the  children  from  the  influences  which  they  must  meet  the  very  instant 
their  environment  changes,  not  only  those  against  which  they  must  contend,  but 
those  also  whose  contact  would  prove  l)eneficial. 

To  some  of  these  schools  the  children  come  daily,  and  passing  through  a  routine 
of  exercises  not  always  very  nutritious  or  stimulating  they  return  to  their  homes,  in 
many  cases  not  hearing  a  word  of  spoken  English  between  that  which  dismisses  them 
in  the  evening  and  that  which  greets  them  the  next  morning  on  their  return  to 
school. 

In  a  few  ca^es  Chickasaw  children  are  attending  schools  with  other  children,  and 
residing  in  the  Chickasaw  Nation  are  quite  a  numl)er  of  Choctaw  children  who,  if 
they  attend  school  at  all,  must  attend  with  white  children,  and  to  the  unprejudiced 
observer  it  is  clearly  evident  that  these  children  make  better  progrt»ss  than  those  in 
most  of  the  national  schools. 

It  should  in  fairness  be  stated  that  there  are  two  or  three  of  the  national  sc^hcxils  to 
which  these  strictures  do  not  apply,  and  it  so  happens  that  they  are  those  whose 
pupils  themselves  are  members  of  mixed  communities  and  whose  associations  outaide 
of  the  school  as  well  as  within  are  of  a  general  character.  Some  of  the  Chickasaws 
prefer  sending  their  children  to  white  schools,  paying  tuition  and  forfeiting  a  part  or 
all  of  their  lx>ard  money,  rather  than  send  to  the  national  schools. 

If  the  money  now  paid  for  boarding  the  children  could  be  put  into  improved  build- 
ings and  up-to-<late  equipments,  it  would  in  my  judgment  be  much  more  profitably 
invested  and  would  produce  far  better  educational  results. 

For  instance,  take  one  of  these  schools  whose  attendance  is  30  pupils.  At  $10  per 
month  for  ten  months  the  board  would  amount  to  $3,000.  The  teacher's  saUry 
together  with  fuel,  repairs,  and  other  expenses  would  at  a  very  moderate  efrlvsx>»\fc 
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tax  are  in  lawful  possession  of  tx)wn  property,  and  in  enforcing  the  collection  of  these 
taxes  the  only  penalty  has  been  removal  for  nonpayment.  The  receipts  from  this 
source  for  the  coming  year  will  be  extremely  small. 

COLLECTION   OF   REVENUE   FROM   CATTLEMEN   AND   OTHERS. 

Rent  to  the  amount  of  $5,082.25  has  been  received  by  the  United  States  Indian 
agent  during  the  past  year  from  cattlemen  and  others,  the  same  ha\ang  been  ten- 
dered Rs  rent  on  the  unselected  part  of  their  various  inclosures,  in  accordance  with 
the  provisions  of  the  regulations  promulgated  by  the  honorable  Secretary  of  the 
Interior  under  date  of  July  23,  1901,  which  are  in  part  as  follows: 

That  parties  desiring  to  introduce  or  flfraze  cattle  upon  the  public  domain  of  the  Creek  Nation 
fihall  first  mako  application  to  the  United  States  Indian  inspector  for  the  Indian  Terrltor>',  and  shall 
pay  to  the  United  States  Indian  agent.  Union  Agency,  the  rate  of  91  per  head  for  cattle  desired  to  be 
grazed  thereon,  which  amount  shall  be  paid  prior  to  the  time  the  cattle  are  so  introduced:  and  that 
a  description  of  such  cattle,  including  the  brands,  together  with  any  other  desired  information,  shall 
be  furnishtHi;  and  that  parties  so  introducing  cattle  shall  agree  to  take  such  mea-sures  as  may  be  nec- 
essary t<i  prevent  cattle  so  Introduced  from  infringing  upon  the  lands  of  adjoining  allottees.' 

Wliere  cattle  are  confined  to  fenced  inclosures  or  pastures,  part  of  which  has  been  selected  and 
leased  by  individual  citizens,  a  grazing  tax  on  the  unselected  portion  of  said  pasture  shall  be  based 
on  a  full,  fair  rental,  provided  such  rental  shall  in  no  case  be  less  than  15  cents  per  acre:  and  pro- 
vided further,  that  in  instances  where  any  or  all  of  the  provisions  herein  enumerated  are  not  com- 
plied with,  such  cattle  shall  be  removed  from  the  limits  of  the  Creek  Nation  by  the  Indian  agent, 
and  the  amount  previously  paid  for  grazing  shall  be  forfeited. 

The  enforcement  of  these  regulations  has,  in  my  judgment,  been  of  great  value  to 
the  Department,  as  well  as  the  Creek  Nation  and  the  cattlemen.  Many  new  pastorefi 
have  been  8electe<i  and  many  additional  settlements  have  been  outlined  for  tne  pres- 
ent grazing  season,  and  the  receipts  under  this  head  for  the  coming  year  should 
greatly  exceeii  those  shown  above. 

ROYALTY   ON   COAL. 

The  amount  received  for  the  benefit  of  the  Creek  Nation  as  royalty  on  coal  mined 
during  the  past  year  is  $2,761.20. 

The  principal  mines  are  located  at  Howard,  3  miles  east  of  Tulsa  and  in  the  vicin- 
ity of  Henrvetta,  and  have  been  operated  under  temporary  permits.  There  are 
many  valuable  coal  deposits  within  the  limits  of  the  Creek  Nation,  and  oil  has  been 
discovered  in  several  loailities,  notably  in  the  vicinity  of  Red  Fork,  and  much  spec- 
ulation is  at  present  being  indulged  in  with  a  view  of  controlling  the  future  disposi- 
tion of  the  mineral  deposits. 

In  addition  to  the  work  outlined  above,  much  has  been  done  in  preventing  illegal 
coal  mining,  the  cutting  of  hay,  and  the  grazing  of  stock  on  the  public  domain,  and 
a  great  variety  of  investigations  and  reports  have  been  made,  covering  ill^ml  land 
holdingH,  removal  of  Creek  intruders,  and  such  other  matters  as  you  have  seen  fit  to 
assign  me. 

The  total  sum  received  by  the  United  States  Indian  agent  for  the  benefit  of  the 
Creek  Nation  is  as  follows: 

Coal  royaltv $2. 761.20 

Pasture  and  oattle  tnx 5,087.85 

Morchandisf  and  oooupat  ion  tax 8, 366. 32 

Total 16.215.  S7 

The  total  expenses  for  the  past  year  for  salary  and  per  diem,  traveling  expenses, 
clerical  assistance,  etc.,  amounted  to  $2,814.57,  which  snows  a  great  reduction  in  the 
expenses  for  the  current  year  as  compared  with  the  previous  year. 

I  have  been  assisted  in  the  work  of  the  collection  of  the  Creek  revenues  by  a 
clerk  and  one  district  revenue  insj>ector. 

MERCHANDISE  TA.X    IN   THE   CHEROKEE   NATION. 

The  amount  of  revenue  received  from  this  source  during  the  past  year  amounts  to 
$3,875.68,  practically  all  of  which  was  re(!eive<l  during  the  first  three  quarters  of  the 
year,  and  the  same  remarks  apply  to  the  future  collection  of  this  tax  as  made  in  con- 
nection with  the  trader  and  occupation  tax  in  the  Creek  Nation. 

HAY    ROYALTY. 

There  is  a  royalty  of  20  cents  per  ton  due  on  all  hay  shipped  from  the  Cherokee 
Nation.  The  amount  of  revenue  received  from  this  source  during  the  past  vear 
amounts  to  $7,422.31. 
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As  reported  last  year,  this  still  continues  to  be  one  of  the  most  hotly  contested 
sources  of  revenue  "with  which  I  have  to  contend,  although  I  am  pleased  to  report  to 
you  that  the  arrangemente  for  its  collection  have  not  nitherto  been  so  complete. 
The  hay  industry  in  the  Cherokee  Nation  has  already  grown  to  great  proportions, 
and,  with  the  decline  of  the  cattle  business,  large  areas  are  devoted  to  this  crop  that 
were  formerly  used  for  grazing;  at  least  25  immense  storage  barns  have  been  erected 
at  points  along  the  several  railroads,  nearly  all  of  which  are  owned  by  noncitizens. 
Nearly  all  the  railroads  operatiuj^  in  the  Cherokee  Nation  issued  an  order  to  their 
agents  not  to  receive  hay  for  shipment  unless  the  royalty  was  paid,  and  it  is  my 
opinion  that  at  the  present  time  and  during  the  past  year  very  little  hay  has  been 
exported  from  the  Cherokee  Nation  without  payment  of  tax  imposed;  some,  how- 
ever, has  been  hauled  across  the  border  in  wagons  and  has  avoided  the  payment  of 
the  tax. 

FSRRY   LICENSE. 

Section  739  of  the  laws  of  the  Cherokee  Nation  is  as  follows: 

Any  person  desirous  of  keeping  a  public  ferry  shall  first  be  required  to  obtain  a  liccnHc  for  the  pur- 
pose from  the  national  treasurer,  and  for  which  he  shall  pay  annually,  in  advance,  the  following 
tax,  to  wit:  For  a  ferry  on  the  Arkansas  and  Canadian  rivers,  the  sum  of  925  per  annum;  on  the 
Illinois,  Grand.  Verdigris,  and  "  Neosho"  rivers,  the  sum  of  $10  per  annum. 

I  have  made  diligent  inquiry  into  this  subject  from  time  to  time  and  have  secured 
the  payment  of  several  license  fees.  Exact  information  concerning  the  owners  of 
ferryboats  is  hard  to  obtain,  for  the  reason  that  the  boats  frequently  change  owner- 
ship and  some  of  the  ferries  are  operated  in  season  of  high  water  only.  My  observa- 
tion is  that  no  list  of  ferry  operators  would  be  correct  as  to  names  for  manv  months 
in  succession.    The  receipts  during  the  year  from  this  source  have  been  $2^5. 

ROYALTY   ON   QRAVEU 

You  will  observe  in  the  appropriate  place  herein  that  the  sum  of  $236.52  has  been 
collected  as  a  royalty  on  gravel  during  the  past  year.  This  item  of  revenue  arises 
from  2  cents  per  cubic  yard  for  gravel  taken  from  the  banks  of  the  Grand  River  near 
Fort  Gibson  by  the  Missouri  Pacific  Railway  Company,  to  be  used  as  ballast  for  the 
tracks  of  that  road.  While  the  amount  from  this  source  is  not  large  up  to  the  present 
time,  1  am  informed  by  the  oflScers  of  the  railroad  that  it  is  the  policy  of  the  com- 
pany to  use  a  considerable  quantity  in  the  future.  The  gravel  is  easy  of  access  and 
of  excellent  quality  for  the  purpose,  and  the  supply  is  almost  unlimited. 

CATTLE  TAX. 

The  Cherokee  act  to  prevent  the  introduction  of  cattle  into  the  Cherokee  Nation 
is  as  follows: 

Whereas,  the  introduction  of  ciittle  into  the  Cherokee  Nation  from  various  States  and  Terri- 
tories of  the  United  States  brinjfs  a  disease  known  as  Texas  fever,  for  the  prevention  and  cure  of 
which  no  adequate  remedy  haw  been  found:  and 

Whereas  the  introduction  of  cattle  into  the  Cherokee  Nation  and  the  promiwuous  grazing  of  same 
upon  the  public  domain  during  certain  sea#ionH  has  practically  destroyed  the  home  industry  of  native 
cattle  and  placed  the  farmers  at  the  mercy  of  the  larger  cattle  dealers:  Therefore, 

Be  it  enacted  by  the  national  council.  That  it  shall  be  unlawful  for  any  person  to  introduce  cattle  of 
any  kind  whatever  into  the  Cherokee  Nation  from  any  State  or  Territory  of  the  United  States  or  any 
other  Indian  territ<3ry  for  the  purpose  of  holding  or  grazing  them  upon  the  public  domain  of  the 
Cherokee  Nation,  whether  thesjime  be  inclostKl  or  otherwise:  Provided,  That  citizens  of  the  Cherokee 
Nation  may  introduce  cattle  between  the  1st  day  of  December  and  the  2Stii  day  of  Februar>'  of  the 
following  year,  by  paying  .tO  cents  i>er  head  for  each  and  every  head  of  cattle  so  intro<luced. 

Be  U  further  endct/'d',  That  it  shall  lx»  the  duty  of  the  principal  chief  of  the  Cherokee  Nation  to 
report  all  violations  of  the  above  section  to  the  Indian  af^ent  at  MuskcMjee.  Ind,  T.,  or  other  proper 
authority  of  the  United  St^ites,  with  the  re<iueKt  that  said  violators  of  said  section  be  proceeded 
against  as  pnivided  in  secticm  2117  of  the  Revised  Statutes  of  the  United  States,  and  that  they  and 
the  cattleso  introduced  in  violation  of  said  section  be  removed  from  within  the  limits  of  the  Cherokee 
Nation. 

Be  U/urtfitr  enacted.  That  all  moneys  collected  under  the  provisions  of  this  act.  after  pa>ing  the 
necessary  expenses,  shall  be  placed* by  the  Indian  agent  to  the  credit  of  the  sch<:K>l  fund  of  the 
Cherokee  Nation. 

ApprovtHl  by  prini'ipal  chief  November  28,  1900. 

Approved  by  President  December  27,  1900. 

And  no  payments  have  been  received  during  the  past  vear  under  such  act,  owing 
to  the  fact  that  there  was  a  great  scarcity  of  fe^  in  the  Cherokee  Nation  during  the 
months  when  cattle  could  have  l)een  legally  brought  into  the  Cherokee  Nation  by 
Cherokee  citizens,  and  such  cattle  as  were  introduced  into  the  Cherokee  Nation  were 
introduced  after  the  time  prescribed  under  the  act  set  forth  above  and  in  violation 
of  law.     Many  investigations  covering  such  cattle  have  been  made  and  much  time 
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has  been  devoted  to  this  work,  and  while  it  has  not  produced  anv  revenue  it  haa 
resulted  in  much  benefit  to  the  Cherokee  Nation  by  preventing  the  introduction  of  a 
vast  number  of  Southern  cattle  infected  with  fever. 

Summary  of  receipts. 

Coal  royalty $5,389.57 

Hay  n>yalty 7, -122.81 

Merchandise  tax •. S,  37S.68 

Gravel  tax -286.52 

Ferry  tax 22&00 

Timber  royalty 461. 00 

Total 17.oe0.« 

The  total  expense  incurred  by  me  in  connection  with  the  collection  of  the  Chero- 
kee revenues  and  the  performance  of  such  other  duties  as  you  have  seen  fit  to  delegate 
to  me  has  amounted  to  $2,598.84.  I  have  been  assisted  in  the  work  of  the  coUecfion 
of  the  Cherokee  revenues  by  a  clerk  and  one  district  revenue  inspector. 

CHICKASAW  CATTLE  TAX. 

Under  the  provisions  of  the  regulations  of  the  honorable  Secretary  of  the  Interior 
promulgated  June  3,  1902,  the  work  of  collecting  the  Chickasaw  cattle  tax  was 
organized,  the  plan  followed  being  to  personally  serve  on  each  noncitizen  owner  of 
cattle  a  written  demand  for  payment  within  ten  days  from  date  of  such  demand, 
together  with  copy  of  such  regulations  and  duplicate  statements  to  assist  caUlemen 
in  making  their  remittances  to  the  United  States  Indian  agent's  ofiSce.  (See  Appen- 
dix No.  16,  Inspector  Wright's  report.) 

The  first  formal  services  were  had  about  June  21,  1902,  and  while  the  ten-day 
limit  specified  therein  has  not  at  this  time  expired  in  any  one  case,  numerous  remit- 
tances, amounting  to  $1,160. 75,  have  been  received  by  the  United  States  Indian  agent's 
oflace. 

In  some  parts  of  the  Chickasaw  Nation  payments  will  be  readily  made,  but  in 
other  localities  the  feeling  against  this  tax  is  extremely  bitter. 
Xery  respectfully, 

Guy  p.  Cobb,  Ret^enue  Inspector. 

Hon.  J.  Geo.  Wright, 

United  Stntes  Indian  Inspector  for  Indian  Territory. 


REPORT  OF  THE  MINING  TRUSTEES  FOR  THE  CHOCTAW  AND 

CHICKASAW  NATIONS. 

South  McAlester,  Ind.  T.,  August  29y  1902. 

Sir:  W^e  have  the  honor  to  respectfully  submit  herewith  our  report  for  the  fiscal 
year  ended  June  30,  1902. 

The  following  statements  give  the  names  of  individuals  and  companies  who  are 
mining  coal  and  asphalt  in  the  Choctaw  and  Chickasaw  nations: 

Coal  operators. 
Name  of  operator.  |  Mines  at—  Principal  office. 


I 

Adkins,  Charles  G Cameron,  Ind.  T I  Cameron.  Ind.  T. 

ArkansH.s-MeAlest43r  Coal  Co MoAlester  and    Haileyvllle,  \  Kansas  City,  Mo. 

;      Ind.T.  i 

Atoka  Coal  and  Mining  Co !  Lehiph.  Ind.  T '  St.  Louis,  Mo. 

Baohe  &  Denman Red  Oak,  Ind.  T I  Alderson,  Ind.  T. 

Busby,  William '  Baker  and  Alderson,  Ind. T  ..'•  Parsons,  Kans. 

Capital  Coal  and  Mining  Co Savanna,  Ind.  T Savanna,  Ind.  T. 

Choctaw  Coal  and  Mining  Co Sutter. Ind.T t  Sutter, lud.T. 

Savanna,  Ind.  T. 

McAlester,  Ind.T. 

Little  Rock.  Ark. 


Choctaw  Mining  and  Mercantile  Co Savanna.  Ind.T 

Ca.««ton  Coal  Co." Wi.ster,  Ind.  T 

Choctaw,  Oklahoma  and  Gulf  R.  R.  Co Alders4in.    Hartshonie,    and 

Go  wen,  Ind.T. 

Degnan  <fc  McConnell '  Wilhurton.  Ind.T 

Devlin-Wear  Coal  Co Poteau,  Ind.  T 


Wilburlon,  Ind.T. 
Topeka,  Kans. 


a  Operations  suspended  in  September,  1901. 
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Coal  operaiarg — Continued 


Name  of  operator. 


EdwardB  <&  Son,  D 

Folsom-MorrlB  Coal  Mining  Co 

Ford,  M.  A 

Hailey  Coal  and  Mining  Co 

Kansas  and  Texas  Coal  Co 

Kio\('a  Coal  Co 

Mexican  Gulf  Coal  and  Transportation  Co.  « 

MilbviSc  Dow  Coal  and  Mining  Co.a 

McAlester  Coal  Mining  Co 

McMurray,  John  F 

McAlester  and  Galveston  Coal  Mining  Co . . . 

McEvers,  H.  Newton - 

McDongall,  J.  B 

McDougall  Co 

OlaCofuand  Minins  Co.a 

Osage  Coal  and  Mining  Co 

Ozark  Coal  andRwy.Co 

Perona.  Mike 

Perry  Brothers 

Sans  Bois  Coal  Co 

Samples  Coal  and  Mining  Co 

St.  Louis  and  Galveston  Coal  and  Mining  Co. 

Southwestern  Coal  and  Improvement  Co 

Turkey  Creek  Coal  Co 

Wilbnrton  Coal  and  Mining  Co.a 


Mines  at— 


Kiowa,  Ind.T 

Lehigh,  Ind.  T 

Ardmore,  Ind.  T . . . 
Haileyville.  Ind.T. 

Carbon,  Ind.T 

Kiowa,  Ind.T 

Howe,  Ind.T 

Dow, Ind.T 

Buck,  Ind.T 

Baker,Ind.T 

McAlester,  Ind.  T.. 

do 

Coalmte, Ind. T  ... 

Ola,  Ind.  ¥!..!!!!!! 

Krebs,  Ind.T 

Panama,  Ind.T 

Savanna,  Ind.  T. . . 
Coalgate.  Ind.  T. . . 
McCurtain,  Ind.  T. 
McAlester,  Ind.  T . 

Lehigh,  Ind.T 

Coalgate,  Ind.  T... 

Hughes,  Ind.T 

WUburton,  Ind.  T. 


Principal  office. 


Kiowa,  Ind.  T. 
Ardmore,  Ind.  T. 

Do. 
Haileyville,  Ind.  T. 
St  Louis,  Mo. 
Mnskoffee,  Ind.  T. 
St  Loius,  Mo. 
Houston,  Tex. 
Buck,  Ind.  T. 
S.  McAlester,  Ind.  T. 
McAlester,  Ind.  T. 

Do. 
Coalgate,  Ind.  T. 

Do. 
Ola,  Ind.  T. 
St  Louis,  Mo. 
Panama,  Ind.T. 
Savanna,  Ind.  T. 
Coalgate,  Ind.  T. 
Fort  Smith,  Ark. 
McAlester,  Ind.  T. 
St.  Louis,  Mo. 
Parsons,  Kans. 
Hughes,  Ind.  T. 
Parsons,  Kans. 


a  Operations  of  these  four  companies  carried  on  under  contract  on  approved  leases  of  Choctaw, 
Oklahoma  and  Gulf  Railroftd  Company. 

Asphalt  operators. 


Name  of  operator. 


Brunswick  Asphalt  Co 

Caddo  Asphalt  Mining  Co.a 

Choctaw  Asphalt  Co 

Downard  Asphalt  Co. 

Elk  Asphalt  Co 

Farmer  Asphalt  Co 

Gilsonite  Roofing  and  Paving  Co 

Mills.  Geo.  A.  H 

Rock  Creek  National  Asphalt  Co 

Schneider,  M.  4«  A 

Tar  Spring  Asphalt  Co 


Mines  atr- 


Dougherty,  Ind.rr. 
Ardmore,  Ind.T... 

Antlers,  Ind.  T 

Ardmore,  Ind.T... 

Elk,  Ind.  T 

Victor,  Ind.T 

Dougherty.  Ind.  T. 

Ravia,  Ind.  T 

Dougherty,  Ind.  T. 
Woodward,  Ind.T, 
Comanche,  Ind.  T. 


Principal  office. 


New  York  City. 

Do. 
St.  Louis.  Mo. 
Lima.  Ohio. 
New  York  City.  ^ 
Roff.  Ind.  T. 
St.  Louis,  Mo. 

Do. 
Topeka.  Kans. 
Ardmore,  Ind.  T. 
Comanche,  Ind.  T. 


a  Lease  canceled  by  Department  April  3, 1902. 


CX)AL   ACREAGE   LfLASBD. 

The  total  number  of  acres  of  land  covered  by  coal  leases  approved  during  the  year 
is  23,640,  as  shown  by  the  following  statement: 


Name  of  lessee. 


Arkansas-McAlester  Coal  Co 

Atoka  Coal  and  Mining  Co 

Bache  &  Denman 

Chambers,  Thomas  H 

Capital  Coal  and  Mining  Co 

Essen  Coal  Co 

Hailey  Coal  and  Mining  Co 

Kansas  and  Texas  Coal  Co 

Le  Bosquet  Coal  and  Mining  Co 

McDougull  Co 

Southwestern  Coal  and  Improvement  Co 
IHirkey  Creek  Coal  Co 

Total  


Number 
of  leases. 

1 

lAnd 
leased. 

1  i 

Acres. 
960 

720 

960 

960 

960 

960 

1,920 

8,840 

960 

960 

9,480 

960 

2ft 

23,640 

RECAPITULATION. 

Total  number  of  acres  of  land  covered  by  coal  leases  approved  during  fiscal  year  ended  June 

30,  1902 23,640 

Total  number  of  acres  of  land  covered  by  coal  leases  approved  previous  to  July  1, 1901 73, 740 

Total  number  of  acres  of  land  covered  by  approved  coal  leases  3\Mftfc^,  V**I ''^  >'®*^ 
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ASPHALT  ACREAQE   LEASED. 

During  the  year  the  only  asphalt  lease  approved  was  that  of  the  Choctaw  Asphalt 
Company,  of  St.  Louis,  Mo.,  for  960  acres,  and  the  following  statement  shows  that 
the  totaf  number  of  acres  of  land  covered  by  approved  asphalt  leases  on  June  30, 
1902,  was  4,320. 

Total  number  of  acres  of  land  covered  by  asphalt  leases  approved  during  fiscal  year  ended  June 

30,  1902 980 

Total  number  of  acres  of  land  covered  by  asphalt  leases  approved  previous  to  July  1,  1901 4,820 

Grand  total 5,280 

Lessone  lease  of  960  acres  canceled  during  fiscal  year  ended  June  30, 1902 960 

Total  number  of  acres  covered  by  asphalt  leases  on  June  80, 1902 4, 320 

RECAPnULATION. 

[Showing  coal  and  asphalt  acreage  leased.] 

Total  number  of  acres  of  land  covered  by  approved  coal  leases  on  June  30, 1902 97,380 

Total  number  of  acres  of  land  covered  by  approved  asphalt  leases  on  June  SO,  1902 4, 320 

Total  numberof  acres  of  land  covered  by  approved  coal  and  asphalt  leases  on  June  90. 1902.  101,700 

ROYALTY  ON  COAL  AND  ASPHALT. 

The  royaltv  on  coal  and  asphalt  is  the  same  as  it  was  at  the  date  of  our  last  annual 
report,  namely: 
On  coal,  8  cents  a  ton  on  all  coal  mined,  including  slack. 
On  asphalt,  60  cents  a  ton  on  refined  and  10  cents  a  ton  on  crude  asphalt. 

COAL   AND   ASPHALT  ROYALTY. 

The  following  statements,  on  pages  126-128,  show  the  total  amounts  of  coal  and 
asphalt  mined  and  the  total  amounts  of  royalty  paid  by  each  coal  and  asphalt 
operator  in  the  Choctaw  and  Chickasaw  nations  during  the  fiscal  year  ended  June 
30,  1902. 

Statement  showing  tot^tl  amount  of  coal  mined  and  royoJtij  paid  by  each  operator  in  Choc- 
taw and  Chickasaw  nations,  Indian  Territory,  for  fiscal  year  ended  June  SOy  1902,  ai 
8  cents  a  ton. 


Name  of  operator. 


^toka  Coal  and  Mining  Co 

Ad  kins.  Charles  G 

ArkansHs-McAU'skT  Coal  Co 

Buohe  <fc  Dennian 

Busby,  William 

Bu.shy,  William  n 

Capital  Coal  and  Mining  Co 

Choctaw  Coal  and  Mininp  Co 

Choctaw  Mining  and  Mercantile  Co. . . 
Choctaw,  Oklahoma  and  Gulf  K.  R.  Co. 

Caston  Coal  Co 

Degnan  tfe  McConnell 

Devlin-Wear  Ccal  Co 

Edwards  &  Son.  I)  . .' 

Folsoni-Morris  Coal  Mining  Co 

Ford.  M.  A 


Hailey  Coal  and  Mining  Co 

Kansas  and  Texa.s  Coal  Co 

Kiowa  Coal  Co 

Mexican  (iulf  Coal  and  TranspKirtaticm  Co.« 

Missouri.  Kansjw  and  Texas  Coal  Co 

Milby  tt  Dow  Coal  and  Mining  Co. « 

Moore,  John  G 

McMnrrtiy.  John  F 

McAlester  Coal  Mining  Co 

Mc.\lester  and  Galveston  Coal  Mining  Co  . . . 

McEvers,  H.  Newton 

McDougall.  J.  B 

McDougall  ( 'onipany 

Ola  Coal  and  Minini^  Co." 

Osage  Coal  and  Mining  Co 


Coal  mined. 

Royalty  paid. 

Ton« 

313,434.6 

r25.074.7: 

l,*3iU15 

106.61 

17.S74.2 

1.429.93 

1,?55.15 

156.41 

15. 5W 

1,246.72 

12,628 

1.010.24 

8,407 

672.56 

40,837 

.3.266.96 

18,926 

1.514.  Oi« 

490,589 

39,247.12 

774 

61.1^4 

173,213 

13.S57.W 

66,451 

5, 316.  OS 

13,422 

1.073.76 

22,709 

1.816.72 

778 

62.24 

65.003 

5.300.24 

104.454.975 

8,306,*) 

81.13 

6.49 

90,805 

7,264.40 

581 

46. 4S 

103,906 

8.312.48 

20 

l.tlO 

15,315.5 

1,225.24 

100,240 

8.019.20 

5,615 

449.20 

9,2t>4 

741. 12 

82.048 

6,563.n4 

3,604 

288.32 

73.969.75 

5,917..> 

264,407 

21,lS2.oS 

rt  Operations  of  these  companies  carried  on  under  contract  on  approved  leases  of  Choctaw,  Okl*- 
homa,  and  Gulf  R.  R.  Co. 
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Statement  showing  total  amount  of  coal  mined  and  royalty  paid  by  each  operator  in  Choc- 
taw and  Chickasaw  nations,  Indian  Territory,  etc. — Continued. 


Name  of  operator. 


Ozark  Coal  and  Rwy.  Co 

Perona,  Mike 

Perry  Brothers 

San  Bois  Coal  Co 

Southwestern  Coal  and  Improvement  Co 

Samples  Coal  and  Mining  Co 

St.  Louis-Galveston  Coal  and  Mining  Co. . 

Turkey  Creek  Coal  Co 

Walking.  Leslie 

Wilburton  Coal  and  Mining  Co.a 


Grand  total 


Coal  mined. 

Royalty  paid. 

Ton*. 

25,489 

$2,039.12 

122 

9.76 

126,314 

10,105.12 

6,320.5 

505.64 

251,148 

20,091.84 

50,884 

4,070.72 

5,778 

462.24 

17,  IM 

1,872.32 

94.5 

7.56 

138,845 

10,707.60 

2,735,365.455 

$218,829.27 

a  Operations  of  these  companies  carried  on  under  contract  on  approved  leases  of  Choctaw,  Ok]a< 
homa,  and  Gulf  R.  R.  Co. 

Comparison. 


Tons. 

Royalty. 

• 

Total  amount  of  coal  mined  during  fiscal  year  ended  June  30, 1902 

Total  amount  of  coal  mined  during  fiscal  year  ended  June  30, 1901 

2,735,365.465 
2,398,156.02 

9218,829.27 
191,862.50 

Increase 

837,209.435 

26,976.77 

Statement  shoiving  total  amount  of  asphalt  mined  and  royalty  paid  by  each  operator  in  Choc- 
taw and  Chickasaw  nations,  Indian  Territory,  for  fiscal  year  ended  June  SO,  190S,  at  10 
cents  a  ton. 


Name  of  operator. 


Asphalt 
mined. 


I  Ton9. 

Brunswick  Asphalt  Co 931 

Busch,  Baxter  &  Spencer 123 

Caddo  Asphalt  Mining  Co ;  0 

Choctaw  AsphaltCo i  0 

Downard  Asphalt  Co 1, 048 

Elk  AsphaltCo 0 

Farmer  Asphal tCo I  66 

Gilsonite  Rooting  and  Paving  Co 2, 158 

Mills,  George  A.  H 211. 5 

Moulton,  George  D 191 

Rock  Creek  Natural  Asphalt  Co 375. 7 

Schnei<ler,  M.  <&  A 0 

Tar  Spring  Asphalt  Co 0 

Wi  lliams,  Boone 0 

Total I  5,104.2 


Royalty 
paid. 


$93.10 

12.80 

0 

0 

104.80 

0 

6.60 

215. 80 

21. 15 

19.10 

37.57 

0 

0 

0 


510. 42 


Comparison. 


Total  amount  of  asphalt  mined  during  fiscal  year  ended  June  30, 1902 
Total  amount  of  tisphalt  mined  during  fiscal  year  ended  June  30, 1901 

Increase 


Tons.        Royalty. 


5,104.2 
3,492.97 


1,611.23 


$510.42 
349.30 

161. 12 


RECAPITULATION  OF  COAL  AND  ASPHALT  OUTPUT  FOR  1902. 


Mineral. 


Coal 

Asphalt 

Grand  total 


Amount  mined 


Tbns. 
2, 7a^  365. 455 
5,104.2 


2.740,4fift.<«fe 


Royalty  paid. 


$218,829.27 
510.42 


XKt!^;^^.'^ 
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AppUcatums  re}}orted  by  mining  Irustee* — CJontinued. 


Applications. 


Name  of  applicant. 


Mineral. 


I  Applied  I  Reoom- 
for.      I  mended 


Chambers.  Thoma8  H.  <» Coal 

EsHen  Coal  C^ do  . . 

Elliott  Coal  Co do  . . 

Fordyce.  S.  \V do  . . 

FerKuson,  J.  B do  . . 

Fahey  <fe  An^ley  « do  . . 

Farmer  Asphalt  Co Anphalt. 

Fol.som- Morris  Coal  Mining  Co Coal 

Frinco  Asphalt  Co Asphalt. 

GilM>nite  Roofing  and  Paving  Co do  . . 

Gaines  Creek  Coal  Co Coal 

Hailey  C*)al  and  Mining  Co.  * do  . . 

Johnson  Co ' do  . . 

Kiowa  Coal  Co do  . . 

Kiowa-McAlester  Coal  Co do  . . 

Le  Bosquet  Coal  and  Mining  Co do  . . 

Mills,  Geo.  A.  H '  Asphalt 

Mllby  &  Dow  Coal  and  Mining  Co I  Coal . . . . 

Mayo,  Dave I do . . 

Massard  Coal  and  Mining  Co ; do.. 

Oklahoma-Chickasaw  Asphalt  Co Asphalt 

Ohio  Coal  Co ". Coal 

Omge  Coal  and  Mining  Co do . . 

Perry  Brothers « j do  . . 

Parsons  Coal  and  Mining  Co i do . . 

Pennsylvania  Coal  Co ' do . . 

Pettis.  Wm.  Spencer do . . 

Southwestern  Coal  and  Improvement  Co.  <» do . . 

Southern  Coal  C^o do  . . 

Bpiro  Coal  and  Mining  Co do  . . 

Sebastian  Asphalt  Mining  Co ,  Asphalt 

Standard  Coal  Co i  Coal 

Torrence.  L.  C do  . . 

Tobueksy  Coal  Co I do  . . 

Trinidad  Asphalt  Manufacturing  Co Asphalt 

Tobueksy  Mining  Co ,  Coal 

Todd,  James  S ! do  . . 

Williams  &  Da  vies do  . . 

Webster  &  Whitesell  a Asphalt 

Williams,  Boone j do  . . 

Watkins,  lA'slie i  Coal 


10 


Total 


78 


0 
It 


o  Mining  permit. 


b  Heretofore  operated  under  national  contract. 


Applicatijons  approved  by  Department. 


Application?. 


Name  of  applicant. 


Mineral. 


Applied 
for. 


proved 


Arkjinsii.s-McAlester  Coal  Co ■  Coal 

Atoka  Coal  and  Mining  Co ; do  .. 

Adkins.  ( -harlcs  G ' d(^  . . 

Ardniore  Coal  and  Power  Co I do  . . 

Ba<,'he  <fc  Dennian • do  . . 

Chambers,  Thoma.M  H do  . . 

Choctaw  Asphalt  Co I  Asphalt 

Capital  Coal  and  Mining  Co !  Cr»al 

E-sscn  Coal  Co ' do  . . 

Folsom-Morris  Coal  Mining  Co ' do  .. 

Gilsonite  Roofing  and  Paving  Co i  Asphalt 

Hailey  Coal  and  Mining  Co.  a Coal 

Johnson  Co 

Kansas  and  Texas  Coal  Co. « 

Le  Bosquet  Coal  and  Mining  Co 

Mazzard  (^)al  and  Mining  Co 

McDougall  Co 

Sans  Bois  Coal  Co.  ft 

Southwestern  Coal  and  Improvement  Co. " 

Turkey  Creek  Coal  Co 

Trinidad  Asphalt  Manufacturing  Co 


Total 


.do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

Asphalt 


10 


33 


o  Heretofore  operated  under  naUonaV  conltwit.    &  New  lease  approved  in  exchange  for  one  cancelei 
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Applications  disapproved  by  Department. 


Name  of  applicant. 


Adkin^.  Charles  G.  a 


Mineral. 


Ck>al 


Bonham,  R.  A do 


Brewer  Mining  rk).« 

Black,  William  H 

Cloftkey,  Josiah  M 

Chambers,  Thomas  H.  ft 

Ferjruson,  J.  B 

Gilsonite  Roofing  and  Paving  Ck).  n , 

Kansas  and  Texas  Coal  Co , 

Kiowa  Coal  Co. « , 

KanHas  and  Indian  Territory  Coal  Mining  Co . 

Le  BoHquet  Coal  and  Mining  Co.  <• 

McAle«ter  Coal  Co 

Mills. Geo,  A.H.a 

Oklahoma-Chickasaw  Asp.  Co 

Rock  Creek  Natural  Asphalt  Co.a 

Spiro  Coal  and  Mining  Co •• 

Todd,  Jam  esS 

Torrence,  L.  C 

Williams,  Boone  « 

Weiser,  C.  H 

Webster  &  Whiteselie V  '.'.!!!!!!!!!"/.*.!!!".!!!*.! 

Watkins,  Leslie 


Total. 


do.. 

do.. 

do.. 

do.. 

do.. 

Asphalt 
Coal .... 

do.. 

do.. 

do.. 

do.. 

Asphalt 

do.. 

do.. 

Coal.... 

do.. 

do.. 

Asphalt 
Coal .... 
Asphalt 
Coal 


Applica- 
tions. 


28 


a  Mining  permit  granted. 

ft  Application  was  for  mining  permit. 

c  Afterwards  filed  amended  application,  which  was  approved. 

Ijfases  executed  by  mirdng  trustees  and  forwarded  to  Department. 


Name  of  lessee. 


Mineral. 


Arkansas- McAlester  Coal  Co Coal 

Atoka  Coal  and  Mining  Co do . . 

Bachc  &  Denman do . . 

Chambers,  Thomas  H do  . . 

Capital  Coal  and  Mining  Co do  . . 

€hoetaw  Asphalt  Co Asphalt 

Essen  Coal  Co Coal  — 

Hailey  Coal  and  Mining  Co.a do  .. 

Kansas  and  Texas  Coal  Co.  a ■ do  . . 

Le  Bosquet  Coal  and  Mining  Co. ...» do  . . 

do.. 

....do.. 

....do.. 


Number 
leases. 


McDougall  Co. 

Southwestern  C-ijal  and  Improvement  Co.«. 

Turkev  Creek  Coal  Co 


Total . 


10 
1 


26 


n  Heretofore  operated  under  a  national  contract. 
Lenses  approved  by  Department. 


Total 


Name  of  les.see 


Arkansa.s-McAle}*ter  Coal  Co 
Atoka  Coal  and  Mining  Co 
Baehe  &  Denraan 
Chambers.  Thorajw  H 
Choctaw  Asphalt  Co 
Capital  Coal  and  Mining  Co 

Essen  Coal  Co 

Hailey  Coal  and  Mining  Co." 
KauMui  and  Texas  Coal  Co.  a 
LeBo«muet  Coal  and  Mining  Co 

McDougall  Co 

Southwestern  Coal  and  Improvement  Co 
Turkey  Creek  C/<ial  Co 


Date  of 
approval. 

Oct.  1,1901 
June  13,1902 
Apr.  22,1902 
Dec.  9, 1901 
Apr.  22,1902 
June  16,1902 
Apr.  22,1902 
June  17, 1902 
June  13, 1902 
June  18, 1902 

do 

Apr.  4, 1902 
Mar.  18.1902 


a  Heretofore  operated  under  national  contract. 
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PROGRESS. 

(a)  Work  at  Durwood,  Fort  Gibson,  Hartshorne,  Hickory,  Krebs,  Lone  Grove, 
IViannsville,  Milburn,  Oakland,  and  Sulphur  was  delayed  by  railroad,  treaty,  or  other 
complications.     Work  is  now  under  way,  however,  at  most  of  these  tow*n8. 

(o)  The  plats  of  Ada,  Francis,  Gray,  Helen,  Madill,  Mill  Creek,  Ravia,  Ro£f,  and 
Scullin,  which  were  made  under  the  L.  F.  Parker  contract,  are  held  for  the  reason 
that  the  station  grounds  on  these  town  plats  were  not  shown  in  accordance  with  the 
plats  pre\iou8ly  approved  by  the  Secretary  of  the  Interior. 

(c)  The  segregations  for  Bennington,  Fort  Towson,  Garvin,  Gilbert,  Harrington, 
Hugo,  Mead,  New  Bokchito,  Pumell,  Soper,  Stringtown,  and  Valliant,  made  upon  rec- 
ommendation of  the  Dawes  Commission,  were  not  approved  until  June,  1902,  too  late 
to  commence  surveys  prior  to  June  30.  Surveying  parties  are  now  at  work  upon  these 
towns. 

(d)  Plats  of  Adair,  Afton,  Bartlesville,  Coalgate,  Claremore,  Fairland,  Davis,  Gans, 
Grove,  Haileyville,  Sapulpa,  Pryor  Creek,  Stilwell,  Tahlequah,  Westville,  Purcell, 
Tishomingo,  Muldrow,  Oolagah,  Sallisaw,  Vian,  and  Wapanucka  w^ere,  on  June  30, 
1902,  being  checked  in  Muskogee,  in  transit,  or  being  pa^ed  upon  in  Washington. 

The  status  of  the  work  June  30,  1902,  is  summarizea  as  follows: 

Towns  delayed  by  complications  (a) 10 

Towns  surveyed  under  Parker  contract — ^plats  held  ( b) 9 

Town  sites  segr^rated  in  June,  1902,  too  late  for  work  to  commence  during  the  year  (v.) 12 

Towns  surveyed  and  platted  but  plats  not  yet  approved  (d) 22 

Towns  surveyed  and  platted  and  plats  approved.    (See  Table  No.  2) 104 

Total  as  above  stated 167 

It  will  be  noted  that  while  the  last  annual  report  showed  107  towns  listed  the 
work  has  been  completed  upon  126  towns. 

RAILROAD  COMPLICATIONS. 

The  completion  of  the  plats  has  often  been  delayed  by  complications  as  to  railroad 
grounds;  for  example: 

Station  grounds  marked  by  permanent  monuments  incorrectly  located  (as  at  Cana- 
dian) and  valuable  improvements  in  the  way  of  correcting  station  ground  monuments 
to  conform  with  approved  plat,  as  at  Pauls  Valley. 

Station  grounds  recognized  as  railroad  property,  but  to  which  railroad  company 
had  no  title  and  un<ler  previously  existing  laws  could  not  acquire  title  (filing  rights 
having  been  exhausted),  as  at  Checotah,  Muldrow,  and  Davis. 

Right  of  way  approved  upon  one  location  and  track  laid  upon  another,  so  that 
track  is  off  the  right  of  way,  as  at  Coalgate. 

Station  grounds  of  two  companies  conflicting  (as  at  Vinita),  and  data  upon  approved 
plats  insufficient  to  determine  the  right  of  way  or  station  grounds  of  either  company, 
as  at  Purcell. 

Station  grounds  along  a  line  of  railroad  whose  Congressional  charter  gave  it  the 
right  to  '*all  necessary  grounds,"  no  plats  having  ever  been  file^i  or  required  by  law 
to  be  filed  to  show  the  location  or  extent  of  the  necessarv  grounds  (S.  L.  and  S.  F. ). 

Station  grounds  officially  locate<l  by  plushes  from  the  mileposts  of  a  series  of 
miles  which  has  long  since  been  discarded  for  an  entirely  different  chaining  and 
with  no  record  of  the  equation,  as  at  Savanna,  now  in  hand. 

Misunderstanding  between  townspeople  and  railroad  company  during  construction, 
the  railroad  company  having  filed  upon  and  secured  approval  of  a  stated  width  of 
grounds,  and  the  townspeople  having  erected  store  fronts  25  or  50  feet  nearer  to  track 
and  on  railroad  grounds,  as  at  Spiro. 

It  has  been  necessary  to  eliminate  all  such  discrepancies  or  ambiguities  before  sub- 
mitting plats  for  approval,  and  the  railroad  companies  have  generally  l>een  gliMi  to 
do  their  part  towani  straightening  out  these  matters. 

COST. 

The  cost  of  surveys  under  the  supervision  of  the  inspector  has  been  as  follows: 


Acres. 

Cost. 

Per  acre. 

Kstimate.i 

Exti-'rior  limits 

37,102.395 
31,843.31 

815,968.47 
79.260.03 

^.42 
2.42 

$0.38 
2.43 

Platting 

Total 

34,34.5.455 

99,298.42 

2.84                   o  ei 

^.  t'i 

aPage  156,  A^twmal^epoit,  June  30, 1901. 
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MISCELLANEOUS. 

Changes  have  been  ordered  in  the  limits  of  most  of  the  Cherokee  towns,  and  the 
areas  ^ven  for  those  towns  in  this  report  are  greater  than  the  areas  which  were  first 
established  and  which  were  given  in  previous  annual  report. 

There  are  appended  hereto  the  following  tables: 

Table  No.  I.  Area  segregated  in  each  nation.  • 

Table  No.  2.  Alphal)etical  list  of  towns  in  hand,  with  areas  and  dates  of  approval 

Table  No.  3.  Cost  of  surveys. 

During  the  year  Surveyors  Frank  Hackelman,  Frank  H.  Boyd,  Henry  ^I.  Tinker, 
and  Sidney  T.  Emerson  tendered  their  resignations,  and  Mortimer  Z.  Jones,  a  faithful 
and  energetic  sur\^eyor,  died  of  malarial  fever. 

Transitmen  William  E.  McElree,  J.  Gus.  Patton,  Samuel  P.  Matthews,  and  Frank 
F.  Sweet  were  commissioned  as  surveyors,  and  Surveyor  John  G.  Joyce,  jr.,  was  com- 
missioned assistant  supervising  engineer. 

Respectfully,  H.  V.  Hinckley, 

Supervising  Engineer. 

United  States  Indian  Inspector  fob  the  Indian  Territory. 


Table  No.  1. — Indian  Territory  town-site  segregaticms, 
[.\rea8  in  each  nation  June  80, 1902.] 


Town. 


Acres. 


CHICKASAW 

Ada 

Addington 

Ardmorc 

Berwyn 

Center 

Chickasha 

Colbert 

Comanche 

Connerville 

Cornish 

Cumberland 

Davis 

Dougherty , 

Duncan 

Durwood 

Earl 

Elmore 

Emet 

Erin  Springs 

Francis 

Gray 

Helen 

Hickory 

Johnson  

Kemp 

Lebanon  

Ix?on 

Lonegrove  

Madill 

Mannsville 

Marietta 

Marlow 

Mead 

McGee 

Milbnrn 

Millcreek 

Minco  

Oakland 

Orr 

Paoli 

Pauls  Valley 

Pontotoc 

I*urcell 

I'urdy 

Ravia 

RofT 

Rush  Springs 

Ryan 

Scullin 

Silo 

Stonewall 

Sugden 


559.90 

145.40 
2,2e2.14 

191.25 

195 
1,246.19 

134.77 

437.04 

180 

190.28 

173.98 

53L46 

243. 125 
1,010.07 

140 

125 

145 

170 

110 

160 
80 

156.09 

170 
90 

120 

164.92 

165 

195 

160 

175 

dao 

960 

60 

122.50 
160 

155. 45 
285. 35 
343. 75 
185 

85.48 
946.83 
195 
1.110.68 
116. 25 
;«6. 39 
595 

:«o 

4a=S.  39 
120 
195 

117. 50 
149. 18 


Town. 


CHICKASAW— continued. 


Sulphur 

Terral 

Tishomingo. 
VVoodville  . . 
Wynnewood 


Total  of  57  towns 


CHOCTAW. 


Allen 

Antlers 

Atoka 

Bennington 

Caddo 

Calvin 

Cameron 

Canadian 

Coalgate 

Cowlington 

Durant 

Enterprise 

Fort  Towson 

Garvin 

Gilbert 

Grant 

Guertie 

Haileyville 

Hartshome , 

Heavener 

Harrington 

Howe 

Hoyt 

Hu>ro 

Krebs 

Kiowa 

Lehieh 

McAlester 

New  Bokchito  . . 

Poteau 

Pumell 

Redoak 

South  McAlester , 

Soper  

Spin) 

Sterrett  

Stiller , 

Stnngtown 

Talihina 

Tamaha 

Valliant 

Wapanucka 


Acres. 


948.14 

280 

545 

165 

767.60 


19,907.006 


22 


120 

182.50 
277.18 
140 
400 
160 
155 
197.50 
785 
157.60 
1,324 
107.50 
160 
120 
100 
131. 
160 
(i81.05 
848.11 
175.64 

45 
326.70 

97.60 
160 
390 
360 
1,060 
759.07 

45 
645 

89.39 

132.50 

2,902.27 

90 
225.78 
485 
102.33 

62.50 
210.59 
142.30 
120 
42^ 
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Town. 


Acres. 


Town. 


Acres. 


CHOCT  A  w— conti  nued . 


WTiitefield, 
Wilburton . 
Wlster 


100.57 
275.68 
149.78 


Total  of  45  towns 

CREEK. 


16,714.06  : 


Alabama 


Blxby 

Bristow 

Checotah . . . 
Clarksville  . 

Coweta 

Eufaula 

Foster 

Gibson 

Henryetta . . 
Holdenville 

Inola 

Kellyville.. 
Lee 


Mounds  .. 
MuHkc^ee 
Okmulgee 
Sapulpa  .. 
Redfork  .. 

Tulsa 

Wagoner  . 
Wetumka. 
Wlnchell . 
Wildcat  .. 


Total  of  25  town*. 


80 
160 

80 
885 
603.75 
147.60 

85 

431.88 
120 
160 
157. 13 
429.79 
165 

85 

45 
160 
2,444 
415 
501.25 
160 

654.58 
2,700 
160 
160 
168 


76 


10.548.14 


CHEROKEE. 

Adair 

Afton 

Bartlesville 

Bluejacket 

Catoosa 

Centralia 

Chelsea 

Choteau 

Claremore 

Colllnsville 

Fairland 

Fort  Gibson 

Gans 

Grove 

Hanson 

Lenapah 

Muldrow 

Nowata 

Oolagah 

Pryorcreek 

Ramona 

Sallisaw 

Stilwell 

Tahlequab 

Talala 

Vian 

Vinita 

Webbers  Falls 

Welch 

Wcstville 

Total  of  30  towns 

Grand  total  of  157  towns 


150 

532.50 

342.44 

196.25 

165 

177.50 

452.69 

130 

657.50 

2T0 

240 

412.65 

115 

210 

95 
118. 12 
210.50 
376.63 
170 
365 
110 

257.78 
164.22 
682.60 
170 

220.62 
946.23 

80.50 
160 
179.99 


8,307.62 


64,476.725 


Table  No.  2. — Indian  Territory  town  sites — areas  and  appnjvaUy  June  SO,  190B. 

[In  Remarks  column  R.  R.  signifies  Railroad  complications  and  D.  C.  signifies  segregation  on  recom- 
mendation of  Dawes  Commission.] 


Town. 


Ada 

Adair 

Addington  . 

Afton 

Alabama  . . . 

Allen 

Antlers 

Ardmore  . . . 

Atoka 

Bartlesville. 

Beggs 

Berwyn 

Bluejacket  . 

Bristow 

Bennington 

Blxhv 

Caddo 

Calvin  

Cameron  . . . 
Canadian. . . 

Caloosii 

Center 

Centralia  . .. 


Nation. 


Checotah  . 

Chelsea 

Chie  kasha 
rho/tviii ... 

CIh  remove . 

CJarksvillo 


Chicka.«»aw  . 
Cherokee . . . 
Chickasaw  . 
Cherokee . . . 

Creek 

Choctaw 

do 

Chickasaw  . 

Cht>ctaw 

Cherokee . . . 

Creek 

Chickasaw  . 
Cherokee . . . 

Creek 

Choctaw 

Creek 

Choctaw 

do 

do 

do 

Cherokee... 
Chickasaw  . 
Cherokee... 

Creek 


(Cherokee . , 
Chickasaw 
Cherokee.. 

do 

Creek 


Exterior  survey. 


Acres,  in-  | 

eluding    * 

cemeteries,  i 


Dale  of  ap- 
pro vjil. 


Interior  sur- 
vey, date  of 
approval. 


559. 
150 
145. 

S() 
120 
1H1>. 
2, 262. 
277. 
342. 
KK) 
191. 
196. 

14() 
80 
400 
ItW 
\h^ 
197. 
165 
195 
177. 


90 

40 
50 


50 
14 
18 
44 

25 
2.') 


Feb. 

Oct. 

Mar. 

Apr. 

Oct. 

Sept. 

Feb. 


6,1901 
•23. 1901 

4.1902 
17. 1902 
2f),  1900 

5.1901 

8.1901 


May     9,1902 


Nov. 

Nov. 

June 

Jan. 

Feb. 


Mar. 

Oct. 

Aug. 

Mar. 

Oct. 

June 

Mar. 

Feb. 


18. 1902 

26. 1900 

25. 1901 

22. 1902 

17. 1901 

24. 1902 
11.1902 

9. 1901 


13. 

5. 

7, 
15. 
2:3. 


1901 
1901 
1901 
19Cr2 
1900 


Nov. 
Dec. 
Julv 
Dec. 


13. 

3. 

10, 

23. 


1901 
1901 
1902 
1901 


50 


50 


:)()3.  75 


4.V2. 

1 .  246. 

130 

657. 


59 
19 

50 


I  Feb. 
I  Jan. 

Mav 

I  Dec. 

i  Apr. 

fFeb. 

ISept. 

Mar. 

Dec. 

Oet. 

June 
,  ¥«\>. 


21,1901 

8.1901 

15. 1902 

20.1900 

9. 1902 

15.1901 

6.  IWl 

10, 1902 

11.1901 

2:^.  1901 

13.1902 


Apr. 

June 

Nov. 

July 

Dec. 

June 

Mar. 

May 

Ular. 

June 

Dec. 

Apr. 


10, 
7, 
H, 
8, 
IH, 
16, 
4. 
H. 


1902 

1901 

1900 

1901 

1901 

1902  i 

1902 

1902 


22. 1902 


16. 

11, 
12. 


1902 
1901 
1902 


Remarks. 


D.C.:  R.  R. 


D.C. 


Choc.T.C. 

R.R. 

D.C. 


D.C:  being  plattcni. 


Choc.T.C. 


R  R. 


Feb. 


•'7 


1902 
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:  No.  2. — Inili'in  TiTrit4yry  town 


ttonlguie 

Colllnsrtlle... 
Conncrvllk:  .. 

CowllngUm... 
Cumbeauid. . 


Duncan  .. 


FonTowaon... 


UarrinBlon... 
HartKhornu... 
Halleyvillc... 


Hllg.. 

Inolii 

Ji>hnH>n . . . 

Kullyvilk' . 


ml  afijiT'ieali',  June.  SO,  190S — Cont'd. 


■»"  iSTBrnl'™  ';•;•• 


Cboclaw I 

Chlrkuaw  . 
....an...,.,| 


107.50 
I  ID 


Creek 

Oili'ltawiw  . 
Cborlaw  ... 

....do 

Creek 


Cherokef,.. 
(^oclaw  ... 


June  IK,  IWi 


i\me2t.\'Ha 


'.    S,  1901 
-.  27,1901 


May     8.1902 

Norl'ia.'iwi' 


.j  ChltkufiH^  -I 


BelDg  plaited:  R.  R. 

D.  C;  R.  R. 

D.  C;  being  platted. 


D.  C:  canceled. 

R.  R.;  being  completed. 

Choc.  T.  C. 

Malcompleteil. 

D.  r,;  beiiiR  plaited, 
rialtlntr  almut  done. 


LeuapKh rhen 


»k-pl.   -■■.1901  :  May 


III. 

,,..    ITiTk   

....     (']ll|.kR<HU.  . 

:;::■;;;:£■■:::' 

195 

ira 

■ill 

2,4u!Te 

Sept.  «.i90i 
s>'pt.  fiiiwi 

De.'.   17.11100 

A|^.'  sliSe 

Si^E 

Miiy     M90a 
Nov.    h,  9UI 

'Nov;i7.i«ii 

Being  iil'atl'ed;  R.  R. 

S&::::;: 

::::.:*';l;r".:. 

d.. 

n.C;  •llrynlil:"  R 

Srt:::::: 

;;;;•£&;;! 

Jan.     M.190I 

■Apf.'io-isoi 

natc..D.|.k'tL4l. 

&"."i-v.i-.  ■ 

....  Chi-rokw... 

ig  pint  led. 
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Table  No.  2. — Indian  TerrUory  town  nUeft — areas  and  approvals,  June  30, 1902 — GontVl. 


Town. 


Nation. 


j         Exterior  mirvey. 
eemeterfei*.        P^^*^' 


Orr Chickasaw 

Paoll do 

Pauls  Valley do 

Pontotoc do 

Poteau ,  Choctaw... 

Pryorcreek |  Cherokee . . 

Purcell I  Chickasaw 

Purdy I do 

Purnell Choctaw... 

Ramona Cherokee . . 

Ravia Chickatiaw 

Redfork Creek 

Redoak Choctaw . . . 

Roflf I  Chickasaw 

Rush  Springs do 

Ryan do 

Sallisaw Cherokee . . 

Sapulpa Creek 

Scullfn Chickasaw 

Silo do 

South  McAlester Choctaw . . . 


Splro 


Sterrett 

Stigler 

Stilwell 

Stonewall 

Sugden 

Sulphur 

Soper 

Stringtown . . . 
Tahlequah  ... 

Talala 

Talihina 

Tamaha 

Terral 

Tishomingo  .. 

Tulsa 

Vian 

Vinita 

Valliant 

Wagoner 

Wapanueka  .. 
Webbers  Falls 

Welch 

Westville 

Wetumka 

Whitefield 

Wilburton 

Wildcat 

Winchell 

Wistcr 


Woodvllle.. 
Wynnewood , 

Total  . 


.do 


do 

do 

Cherokee . , 
Chickasaw 

do 

do 

Choctaw.., 

do 

Cherokee . , 

do 

Choctaw.., 

do 

Chickasaw 

do 

Creek 

Cherokee . . 

do 

CHoctaw . . . 

Creek 

Choctaw... 
Cherokee . . 

do 

do 

Creek 

Choctaw... 

do 

Creek 

do 


Choctaw... 
Chicka.Haw 


.do 


185 

H5.48 
946. 8S 
195 
(U5 
365 
1.110.68 
116.25 

89.89 

no 

826.89 
160 

132.50 
595 
380 
4:^.39 
257.78 
501.25 
120 
195 
2,902.27 

225.78 

485 

102.33 

164.22 

117.50 

149. 18 

948.14 

90 

62.50 
632.50 
170 
210. 59 
142.30 
280 
545 
654.58 
'220.62 
946.23 
120 
2,700 
425 

80.50 
16U 

179.99 
160 
100.57 
275.58 
158 
160 

149. 7S 

165 
767.50 

54,481.725 


Dec. 
Apr. 
Dec. 
Dec. 


20.1900 
11,1901 
17,1900 
15,1900 


Nov.  23,1901 


Interior  sur- 
I  vey,  date  of 
approval. 


Mar.  4, 1902 
Nov.  30,1901 
Jan.  18,1902 
Dec.  28.1901 
June    4.1901 


Sept.  11,1901 
June  24,1902 
Mar.  11,1902 
Apr.  20,1901 
Dec.  18,1901 
Dec.  15,1900 
Feb.  6. 1901 
Oct.    26,1900 

do 

May  15,1902 
Feb.  15,1901 
Oct.  26,1900 
Dec.  15,1900 

Feb.'is'iwi" 
Apr.  8, 1901 
Apr.  9, 1901 
Feb.  19,1902 

Feb.'is.'iwi' 
July     7, 1902 
Dec.  17,1900 
Mar.    4, 1902 


Nov.    5,1901 


May     6,1902 


Nov.  27,1901 
Mar.    7, 1902 


Sept.  10,1901 
Feb.  14.1901 

May     2, 1902 


i  Aug.  28.1899 
Nov.    5,1901 


,  June 
.  June 
July 
May 
June 
Feb. 
Oct. 
May 
Feb. 
June 
Mar. 
June 


24. 1902 

23,1902 

7,1902 

22,1902 

4, 1901 

5,1901 

26. 1900 
24, 1902 

21. 1901 

14. 1902 
5,1902 

24.1902 


Jan.     9,1902 
Apr.   11.1902 


July  11.1902 
June  4, 1901 
July  11.1901 
Mar.     7, 1902 


Apr.   11,1902 
May   io*  1902 " 


June 

Mar. 

Apr. 

May 

Oct. 

Feb. 

Oct. 

Mar. 

Oct. 
/Feb. 
yune 

Oct. 

Dec. 


14.1902 
11,1902 
11,1902 
31.1902 
26,1900 
12. 1901 
I6,19U1 
11,1902 
26.1900 
12,1901 
22, 1901 
26,1900 
15, 1900 


.    Oct.    10.1900 


Julv   11,1902 
May     7. 1902 


Nov. 
July 
Mar. 
May 
Nov. 

[Nov. 

Jan. 
Mar. 


13. 1901 
8,1901 

11.1902  i 
8,1902  , 

13. 1901 

30,1901 

31.1901 
4.1902 


Remarks. 


Feb.  20.1902  : 
June    7,1901  I 


Choctaw  T.  C. 
Plat  completed. 
R.R. 

D.C.:  being  platted. 

D.  Cl  R.  R. 

Do. 

Not  yet  approved. 

Do. 
D.  \j.',  R.  R. 

Choctaw  T.  C. 


Do. 
Not  yet  approved. 

Held;  suppl.  treaty. 
D.C.;  being  platted. 

Plat  completed. 


Do. 

Do. 

D.C.;  being  completed. 
Wagoner  T.  C. 
Plat  completed. 

Do. 
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BartlesTlUe... 


Bluejacket . . . 

Brlalon 

Benalngtoo  .. 

Blxbv 

Caddo 

Calvin 


Harriiifnoii... 
Harb^nme... 
HHileivflle... 


"iiw' 

Per 

rtor 

Per 

Cwil, 

s. 

Remarks 

659.90 

8207.73 

in  IT 

fl.aas.m 

2,SJ 

«D 

n.fh 

,.U 

I.W. 

sf-.is 

2.-^ 

■m 

woo 

..??1??. 

..'.??. 



.ta 

2.U 

3Ni.«) 

s.w 

430.70 

.70 

iu.oa 
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Table  No.  3. — Indian  TfrrUory  toum  ttiies — Cost  of  ntrveySf  June  SOy  190S — Continued. 


Town. 


Nation. 


Kiowa 

Lebanon    

Lehigh 

Lenapah  

Leon 

Lonegrove 

Lee 

Madill 

Mannsville 

Marietta 

Marlow 

Mc  Alcster 

McGee 

Millcreek 

Mineo 

Milburn 

Mounda 

Muldrow 

Muscogee 

Mead 

Nowata 

New  Bokehito. 

Oakland 

Okmulgee 

Oolagan 

Orr 

Paoll 

Pauls  Valley  . . 

Pontotoc 

Poteau 

Pryorcreek 

Pureell 

Purdy 

Pumell 

Ramona 

Ravia 

Redfork 

Redoak I  Choctaw... 

Roff I  Chickamw 

Rush  Springs . , . ! do 


Choctaw  .. 
Chickasaw 
Choctaw  .. 
Cherokee . . 
Chickasaw 

-...do 

Creek 

Chickasaw 

....do 

....do 

....do 

Choctaw  .. 
Chickasaw 

....do 

....do 

....do 

Creek 

Cherokee . . 

Creek 

Chickasaw 
Cherokee . . 
Choctaw... 
Chickasaw 

Creek 

Cherokee . . 
Chickasaw 

....do 

....do 

....do 

Choctaw... 
Cherokee . . 
Chickasaw 

....do 

Choctaw... 
Cherokee . . 
Chickasaw 
Creek 


Ryan .'. do 

Sallisaw Cherokee., 

Sapulpa I  Creek 

Scullin I  Chickasaw 

Silo i do 

South  McAlestofi  Choct^iw. . . 

Spiro ' do 

Sterrett do 


do 

Cherokee . . 
Chickasaw 


Stigler 

Stilwell 

Stonewall 

Sugden do 

Sulphur I d(» 

Soner I  Choctn w . . . 

Tanle(iuah Chertjkee.. 

Talala do 

Talihlna Choctnw... 

Tarnahft ' do 

Terra! Chicka>»HW 

Tishomingo , do 

Tulsji Creek 

Vian Cherokee . . 

Vinita i do 

Valliant Chwtaw... 

Wagoner Creek 

Wapanucka ( 'hcK'taw . . . 

Webbers  Falls  . .    Cherokee . . 

Wploh do 

Weatville do 

Wftumka Creek 

Whitrlh'ld I  ChiM'taw. . . 

Wilbnrton ' do 

Wildcat Creek 

Winchell , do 

Wister !  Choctaw . . . 

Woodville '  Chickasaw 

WynnewcMKl do 


Acres,  ! 


Cost. 


360 
164.92 
l.OAO 
118. 12 
165 
196 

45 
160 
175 
330 
960 
759.07 
122.60 
155.46 
285.35 
160 
160 

210.50 
2,444.76 

60 
375.63 

45 

343.76 
416 
170 
186 

85.48 
946.83 
196 
646 
365 
1,110.68 
116.26 

89.39 
110 

326  39 
160 
132.50 
595 
380 
435.39 
267.78 
501.25  ' 
120   I 
195   ' 
2.902.27  I 
225.78 
485 
102.33  ; 

164.22  i 
117.50  , 
149.18  I 
948. 14  ' 

90    I 
fi32. 50 
170 

210.59 
142.  :J0  ' 
2K) 
545 
6M.58 
220. 62 

946.23  ' 
120 

2,700 
425 
HO.  50 
160 
179.99 
160 

100.57  I 
27:>.  58 
158        ' 
ItiO 

149. 7S 
l«i5 
767. 50 


Per 
acre. 


Inte- 
rior 
survey. 


f72.86 
226.06 
85.97 
98.10 
69.76 
13.60  i 


).44 
.22 
.78 
.56 
.31 
.30 


$180.00 
4,734.43 
220.44 
398.71 


96.25 

91.80 

90.49 

145.00 

168.75 


.64 
.28 
.09 
.19 
1.80 


100.23   .36 


114.73 


.54 


112.26   .30 


162.80 

79.81 

86.96 

92.00 

218.22 

211. 12 

102.90 


87.81 
836.62 
100.60 


.44 

.19 
.61 
.50 
02.66 
.22 
.63 


,24 
,76 
.86 


69.22 
110.20 


63 
,34 


115.86 
188.90 
115. 36 
166.82 
83.53 
152.55 


.87 
.32 
.30 
.38 
.32 
.30 


80.00 


41 


Per 
acre. 


81.09 
4.51 
1.87 
2.42 


r252.86 
4,960.49 
306.41 
491.81 


90.00  2.00 


790.00 
1.680.00 
1,676.00 

268.12 


621.46 


2.89 
1.76 
2.08 
2.07 


1.83 


687.46 


1.56 


86.00 
817.66 
675.00 
247.93 
2,688.61 
288.00 


614.67 
2,870.00 
372.00 


.20 
L87 
3.11 
2.90 
2.68 
1.48 


1.68 
2.58 
3.20 


293.14  I  2.66 


361.71 


2.73 


Total. 
Cost. 


103.50 


881.30 
1,770.49 
1,72L00 

411.87 


621.69 
'  '85.' 66' 


699.70 


164.81 
404.51 
667.00 
466.16 
2,744.78 
390.90 


701.88 
3,706.62 
472.50 


Per 
acre. 


11.53 
4.72 
2.59 
2.98 


2.30 


2.67 
1.84 
2.27 
3.36 


2.18 
'.'68 


1.86 


.40 
2.38 
8.61 
06.46 
2.90 
2.00 


1.92 
3.38 
4.06 


362.36 


469.84 
477.57 


577.60  1.52 
1,579.85  3.03 

660.03  '  2.56 
1,503.75  3.00 


692.96 
1,746.67 

743. 56 
1,656.30 


220.00  '  1.13  '  300.00  !  1.54 


114.92 


51 


67.  (>6 

209.74 

94.70 

59. 67 

213.23 


1.28 
.81 
.40 
.22 


I 


199.00 
4a5. 55 
229. 55 
432. 38 


1.95  1 
2.47  I 
1.96 
2.90 


266. 66 
615. 29 
:«4. 25 
492.05 


4r.6.  H7 
102. 81 
1H7. 17 

70.50 
109.70 
310.44 
15-2.00 

85.70 
472. 50 


74 
♦50 
K9 
60 

,39 
57 
2:^ 
39 

.50 


H9. 10 

t>6. 37 

47. 42 

159. 35 


21 

.82 

30 

.89 


86.50 

129.44 

90.85 


86 
47 
57 


100. 02 


20H.  50 


67 

27 


a>8. 69 

622. 05 

285.00 

1,167.90 

1.460.00 

1.896.37 

451.68 

2.591.47 


2.11 
2.95 
2.00 
4.17 
2.(W 
2.90 
2.  a5 
2.  74 


461.50 

809.  J2 

355. 50 

1,277.60 

1,770.44 

2,048.37 

.5:^7.  :w 

3.0iW.97 


800.00 
409.20 
313. 50 
390.14 


l.ss 
5.08 


96 
17 


;    889.10 

I     475.57 

360. 92 

r>49. 49 

85.00 

[    307.50 

1.029.44 

:?29. 47 

85.00 

699. 13 

, 126.88 

2.072.25     2.70  ;2.280.75 


2.71 
3.84 
2.50 
4.56 
3.25 
3.13 
2. 44 
3.24 


221.00  :  2.20 
900.00  i  3.27 
2:«.62     1.51 


599.11      4.00 


•I 


3.29 


2.94  I 
3.60 


1.82 
4.01 

2.88 

3.30 


943.07     4.18  11.057.99  I  4.69 


2.61 
3.75 
2.76 
3.:«) 


2.09 
5.90 
2.26 
3.05 

.53 
3.06 
3.74 
2.09 

.5;^ 
4.67 

.  77 
2.97 


Remarks. 


Choctaw,  T.  C. 


"Bryant." 
"Blue." 

Muscogee  T.  C. 


Choctaw  T.  C. 


Do. 
Do. 


Wagoner  T.  C. 


<•  IucUide.B$\.9"  pet  M'te  eiLXwi  «v\\sA\.n\%Vow. 
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APPENDIX  NO.  1. 

Agreement  between  the  Commission  to    the   Five  Civilized  Tribes   and   the 

Seminole  Commission. 

This  agreement  by  and  between  the  Government  of  the  United  States,  of  the  first 
part,  entered  into  in  its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes, 
Henry  L.  Dawes,  Tams  Bixby,  Frank  C.  Armstrong.  Archibald  S.  McKennon,  and 
Thomas  B.  Neetiles,  duly  appointed  and  authorized  thereunto,  and  the  government 
of  the  Seminole  Nation  in  Indian  Territory,  of  the  second  part,  entered  into  on  behalf 
of  said  government  by  its  commission,  duly  appointed  and  authorized  thereunto,  viz, 
John  F.  Brown,  Okchan  Harjo,  William  Cully,  K.  N.  Kinkehee,  Thomas  West,  and 
Thomas  Factor. 

Witnesseth,  that  in  consideration  of  the  mutual  undertakings  herein  contained,  it 
is  agreed  as  follows: 

All  lands  belonging  to  the  Seminole  tribe  of  Indians  shall  be  di\nded  into  three 
classes,  designated  as  first,  second,  and  third  cla««s,  the  first  class  to  be  appraised  at 
five  dollars,  the  second  class  at  two  dollars  and  fifty  cents,  and  the  third  class  atone 
dollar  and  twenty-five  cents  per  acre,  and  the  same  shall  be  divided  among  the 
members  of  the  tribe  so  that  each  shall  have  an  equal  share  thereof  in  value,  so  far 
as  may  be,  the  location  and  fertility  of  the  soil  considered;  giving  to  each  the  right 
to  select  his  allotment  so  as  to  include  any  improvements  thereon,  owned  by  him  at 
the  time,  and  each  allottee  shall  have  the  sole  right  of  occupancy  of  the  land  so 
allotted  to  him,  during  the  existence  of  the  present  tribal  government,  and  until  the 
members  of  said  tribe  shall  have  become  citizens  of  the  United  States.  Such  allot- 
ments shall  be  made  under  the  direcrtion  and  supervision  of  the  Commission  to  the 
Five  Civilized  Tribes  in  connection  with  a  representative  appointed  by  the  tribal 
government;  and  the  chairman  of  said  Commission  shall  execute  and  deliver  to  each 
allottee  a  certificate  describing  therein  the  land  allotted  to  him. 

All  contracts  for  sale,  disposition,  or  encumbrance  of  any  part  of  any  allotment 
made  prior  to  date  of  patent  shall  be  void. 

Any  allottee  may  lease  his  allotment  for  any  period  not  exceeding  six  years,  the 
contract  therefor  to  be  executed  in  triplicate  upon  printed  blanks  provided  by  the 
tribal  government,  and  before  the  same  shall  become  effective  it  shall  be  approved 
by  the  principal  chief  and  a  copy  filed  in  the  office  of  the  clerk  of  the  United  States 
court  at  AVewoka. 

No  lease  of  anv  coal,  mineral,  coal  oil,  or  natural  gas  within  said  nation  shall  be 
valid  unless  made  with  the  tribal  government,  by  and  with  the  consent  of  the  allot- 
tee and  approved  by  the  Secretary  of  the  Interior. 

Should  there  be  discovered  on  any  allotment  any  coal,  mineral,  coal  oil,  or  natural 
gas,  and  the  same  should  be  operated  so  as  to  prociuce  royalty,  one-half  of  such  roy- 
alty shall  be  paid  to  such  allottee  and  the  remaining  half  into  the  tribal  treasury 
until  extinguishment  of  tribal  government,  and  the  latter  shall  be  used  for  the 
purpose  of  equalizing  the  value  of  allotments;  and,  if  the  same  be  insuflScient  there- 
for, any  other  funds  belonging  to  the  tribe,  upon  extinguishment  r  f  tribal  govern- 
ment, may  be  used  for  such  purpose,  so  that  each  allotment  may  be  made  eiiual  in 
value  as  aforesaid. 

The  town  site  of  AVewoka  shall  be  controlled  and  disposed  of  according  to  the  pro- 
visions of  an  act  of  the  general  council  of  the  Seminole  Nation,  approved  April  23, 
1897,  relative  thereto;  and  on  extinguishment  of  the  tribal  government  deeds  of 
conveyance  shall  issue  to  owners  of  lots  as  herein  provided  for  allottees;  and  all  lots 
remaining  unsold  at  that  time  may  \ye  sold  in  such  manner  as  may  be  prescribed  by 
the  Sccretarv  of  the  Interior. 

Five  hundred  thousand  dollars  ($500,000)  of  the  funds  belonging  to  the  Seminoles, 
now  held  by  the  United  States,  shall  be  set  apart  as  a  permanent  school  fund  for  the 
education  of  children  of  the  members  of  said  tribe,  and  shall  be  held  by  the  United 
States  at  five  per  cent  interest,  or  invested  so  as  to  prfwiuce  Ruch  amount  of  interest, 
which  shall  be,  after  extinguishment  of  tribal  government,  applied  by  the  Secretary 
of  the  Interior  to  the  support  of  Mekasuky  and  Emahaka  academies,  and  the  dis- 
trict schools  of  the  Seminole  people;  and  there  shall  be  selei'ted  and  excepted  from 
allotment  three  hundred  and  twenty  acres  of  land  for  each  of  said  academies  and 
eighty  acres  each  for  eight  district  schools  in  the  Seminole  country. 

There  shall  also  l>e  excepted  from  allotment  one-half  acre  for  the  use  and  occu- 
pancy of  each  of  twenty-four  churches,  including  those  already  existing  and  «>v\$l\x 
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others  as  may  hereafter  be  established  in  the  vSerainole  country,  by  and  with  con- 
sent of  the  general  council  of  the  nation;  but  should  any  part  of  same  at  any  time 
cease  to  be  used  for  church  purposes  such  part  shall  at  once  revert  to  the  Seminole 
people  and  be  addtnl  to  the  lands  set  apart  lor  the  use  of  said  district  schools. 

One  acre  in  each  township  shall  be  excepted  from  allotment,  and  the  same  may  be 
purchased  by  the  United  States,  upon  which  to  establish  schools  for  the  education  of 
children  of  noncitizens  when  deemed  expedient. 

When  the  tribal  government  shall  ceajse  to  exist  the  principal  chief  last  elected 
by  said  tribe  shall  execute,  under  his  hand  and  the  seal  of  the  nation,  and  deliver  to 
each  allottee  a  deed  conveying  to  him  all  the  right,  title,  and  interest  of  the  said 
nation  and  the  members  thereof  in  and  to  the  lands  so  allotted  to  him,  and  the  Sec- 
retary of  the  Interior  shall  approve  such  deed,  and  the  same  shall  thereupon  operate 
.us  a  relinquishment  of  the  right,  title,  and  interest  of  the  United  States  in  and  to 
the  land  embraced  in  said  conveyance  and  as  a  guaranty  by  the  United  States  of  the 
title  of  said  lands  to  the  allottee;  and  the  acceptance  of  such  deed  by  the  allottee 
shall  be  a  relinquishment  of  his  title  to  and  interest  in  all  other  lands  belonging  to 
the  tribe,  except  such  as  may  have  been  excepted  from  allotment  and  held  in  com- 
mon for  other  purposes.  Each  allottee  shall  designate  one  tract  of  forty  acres,  which 
shall,  by  the  terms  of  the  deed,  be  made  inalienable  and  nontaxable  as  a  home- 
stead in  perpetuity. 

All  moneys  belonging  to  the  Seminoles  remaining  after  equalizing  the  value  of 
allotments  as  herein  provided  and  reserving  said  sum  of  five  hundred  thousand  dol- 
lars for  school  fund  shall  be  paid  per  capita  to  the  members  of  said  tribe  in  three 
equal  installments,  the  first  to  be  made  as  soon  as  convenient  after  allotment  and 
extinguishment  of  fribal  government  and  the  others  at  one  and  two  years,  respec- 
tively. Such  payments  shall  be  made  by  a  person  appointed  by  the  Secretary  of 
the  Interior,  who  shall  prescribe  the  amount  of  and  approve  the  bond  to  be  given  by 
such  person,  and  strict  account  shall  be  given  to  the  Secretary  of  the  Interior  for 
such  disbursements. 

The  "loyal  Seminole  claim**  shall  be  submitted  to  the  United  States  Senate, 
which  shall  make  final  determination  of  same,  and,  if  sustained,  shall  provide  for 
payment  thereof  within  two  years  from  date  hereof. 

There  shall  hereafter  be  held,  at  the  town  of  Wewoka,  the  present  capital  of  the 
Seminole  Nation,  regular  terms  of  the  United  States  court  as  at  other  points  in  the 
judicial  district  of  which  the  Seminole  Nation  is  a  part. 

The  United  States  agrees  to  maintain  strict  laws  in  the  Seminole  country  against 
the  introduction,  sale,  barter,  or  giving  away  of  intoxicants  of  any  kind  or  quality. 

This  agreement  shall  in  no  wise  affect  the  provisions  of  existing  treaties  between 
the  Semmole  Nation  and  the  United  States,  except  in  so  far  as  it  is  inconsistent 
therewith. 

The  United  States  courts  now  existing  or  that  may  hereafter  be  created  in  Indian 
Territory  shall  have  exclusive  jurisdiction  of  all  controversies  growing  out  of  the 
title,  ownership,  occupation,  or  use  of  real  estate  owned  by  the  Seminoles,  and  to 
try  all  persons  chargeii  with  homicide,  embezzlement,  bribery,  and  embracery  here- 
after committed  in  the  Seminole  country,  without  reference  to  race  or  citizenship  of 
the  persons  charged  with  such  crime;  and  any  citizen  or  officer  of  said  nation  charged 
with  anv  such  crime,  if  convicted,  shall  be  punished  as  if  he  were  a  citizen  or  officer 
of  the  United  States;  and  the  courts  of  said  nation  shall  retain  all  the  jurisdiction 
which  they  now  have,  except  a.s  herein  transferred  to  the  courts  of  the  United  States. 

When  this  agreement  is  ratified  by  the  Seminole  Nation  and  the  United  States 
the  same  shall  serve  to  repeal  all  the  provisions  of  the  act  of  Congress  approved  June 
7,  1897,  in  any  manner  affet^ting  the  proceedings  of  the  general  council  of  the  Semi- 
nole Nation. 

It  being  known  that  the  Seminole  Reservation  is  insufficient  for  allotments  for  the 
use  of  the  Seminole  people,  upon  which  they,  as  citizens,  holding  in  severalty,  may 
reasonably  and  adequately  maintain  their  families,  the  United  States  will  make 
effort  to  purchase  from  the  Creek  Nation,  at  one  dollar  and  twenty-five  cents  per 
acre,  two  hundred  thousand  acres  of  land,  immediately  adjoining  the  eastern  lx)und- 
ary  of  the  Seminole  Reservation,  and  lying  between  the  Noith  Fork  and  South  Fork 
of  the  Canadian  River,  in  trust  for,  and  to  be  conveyed  by  proper  patent  by  the 
United  States  to,  the  Seminole  Indians,  upon  said  sum  of  one  dollar  and  twenty-five 
cents  per  acre  being  reimbursed  to  the  United  States  by  said  Seminole  Indians;  the 
same  to  be  allotted  as  herein  provided  for  lands  now  owned  by  the  Seminoles. 

This  agreement  shall  be  binding  on  the  United  States  when  ratifieil  by  Congress, 
and  on  the  Seminole  people  when  ratified  by  the  general  council  of  the  Seminole 
Nation. 
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In  witness  whereof,  the  said  commissioners  have  hereunto  affixed  their  names  at 
Muskogee,  Indian  Territory,  this  sixteenth  day  of  December,  A.  D.  1897. 

^     Tams  Bixby,  John  F.  Brown, 

Frank  C.  Armstrong,  Okchan  Har.io, 

Archibald  S.  McKennon,  William  Cully, 

Thomas  B.  Needles.  K.  N.  Kinkbhee, 

Commiafdon  to  the  Five  CiHlized  Tribes.  Thomas  West, 

Allison  L.  Aylej^worth,  Thomas  Factor, 

Secretary.  Seminole  Commission. 

A.  J.  Brown, 
Secretary. 


APPENDIX  NO.  2. 

[Public— No.  162.] 
AN  ACT  For  the  prote<"tii>n  of  the  people  of  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  (ingress  assembled.  That  in  all  criminal  prosecutions  in  the  Indian  Territory  against 
officials  for  embezzlement,  bribery,  and  embracery  the  word  ** officer,"  when  the 
same  appears  in  the  criminal  laws  heretofore  extended  over  and  put  in  force  in  said 
Territory,  shall  include  all  officers  of  the  several  tribes  or  nations  of  Indians  in  said 
Territory. 

Sec.  2.  That  when  in  the  progress  of  any  civil  suit,  either  in  law  or  equity,  pending 
in  the  United  States  court  in  any  district  in  said  Territory,  it  shall  appear  to  the 
court  that  the  property  of  any  tribe  is  in  any  way  affected  by  the  issues  Tb^ing  heard, 
said  court  is  hereby  authorize<l  and  required  to  make  said  tribe  a  party  to  said  suit 
by  service  upon  the  chief  or  j^overnor  of  the  tribe,  and  the  suit  snail  thereafter  be 
conducted  and  determined  as  if  said  tribe  had  been  an  original  party  to  said  action. 

Sec  3.  That  said  courts  are  hereby  given  jurisdiction  in  their  respective  districts 
to  try  cases  against  those  who  may  claim  to  hold  as  members  of  a  tribe  and  whose 
membership  is  denied  by  the  tribe,  but  who  continue  to  hold  said  lands  and  tene- 
ments notwithstanding  the  objection  of  the  tribe;  and  if  it  be  found  upon  trial  that 
the  same  are  held  unlawfully  against  the  tribe  by  those  claiming  to  be  members 
thereof,  and  the  membership  and  right  are  disallowed  by  the  Commission  to  the 
Five  Tribes,  or  the  United  States  court,  and  the  judgment  has  become  final,  then 
said  court  shall  cause  the  parties  charged  with  unlawfully  holding  said  possessions 
to  be  removed  from  the  same  and  cause  the  lands  and  tenements  to  be  restored  to 
the  person  or  persons  or  nation  or  tribe  of  Indians  entitled  to  the  possession  of  the 
same:  Provided  always^  That  any  person  being  a  noncitizen  in  possession  of  lands, 
holding  the  possession  thereof  under  an  agreement,  lease,  or  improvement  contract 
with  either  oi  said  nations  or  tribes,  or  any  citizen  thereof,  executed  prior  to  January 
first,  eighteen  hundred  and  ninety-eight,  may,  as  to  lands  not  exceeding  in  amount 
one  hundred  and  sixty  acres,  in  defense  oif  any  action  for  the  possession  oLsaid  lands 
show  that  he  is  and  has  been  in  peaceable  possession  of  such  lands,  and  tnat  he  has 
while  in  such  possession  made  lasting  and  valuable  improvements  thereon,  and  that 
he  has  not  enjoyed  the  possession  thereof  a  sufficient  length  of  time  to  compensate 
him  for  such  improvements.  Thereupon  the  court  or  jury  trying  said  cause  shall 
determine  the  fair  and  reasonable  value  of  such  improvements  and  the  fair  and 
reasonable  rental  value  of  such  lands  for  the  time  the  same  shall  have  been  occupied 
by  such  person;  and  if  the  improvements  exceed  in  value  the  amount  of  rents  with 
which  such  persons  should  be  charged,  the  court,  in  its  judgment,  shall  specify  such 
time  as  will,  in  the  opinion  of  the  court,  compensate  such  person  for  the  balance 
due,  and  award  him  possession  for  such  time  unless  the  amount  be  paid  by  claimant 
within  such  reasonable  time  as  the  court  shall  specify.  If  the  finding  be  that  the 
amount  of  rents  exceed  the  value  of  the  improvements,  judgment  shall  be  rendered 
against  the  defendant  for  such  sum,  for  which  execution  may  issue. 

Sec.  4.  That  all  persons  who  have  heretofore  made  improvements  on  lands  belong- 
ing to  any  one  of  the  said  tribes  of  Indians,  claiming  rights  of  citizenship,  whose 
claims  have  been  decided  adversely  under  the  act  of  Congress  approved  June  tenth, 
eighteen  hundred  and  ninety-six,  shall  have  possession  thereof  until  and  including 
December  thirty-first,  eighteen  hundred  ana  ninety-eight;  and  may,  prior  to  that 
time,  sell  or  dispose  of  the  same  to  any  meml)er  of  the  tribe  owning  tne  land  who 
desires  to  take  the  same  in  his  allotment:  Prodded^  That  this  section  shall rvs>X"^\fS^"^ 
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to  improvements  which  have  been  appraised  and  paid  for  or  payment  tendered  by 
the  Cherokee  Nation  under  the  agreement  with  the  United  States  approved  by  Con- 
gresa  March  third,  eighteen  hundred  and  ninety-three. 

Sec.  5.  That  before  any  action  by  any  trilje  or  person  shall  be  commenced  under 
section  three  of  this  Act  it  shall  be  the  duty  of  the  jmrty  bringing  the  name  to  notify 
(he  adverse  party  to  leave  the  premises  for  the  possession  of  which  the  action  is  alx)ut 
to  be  brought,  which  notice  shall  be  served  at  least  thirty  days  Ijefore  commencing 
the  action  by  leaving  a  written  copy  with  the  defendant,  or,  if  he  can  not  be  found, 
by  leaving  the  same  at  his  last  known  j)lace  of  residence  or  business  with  any  person 
occupying  the  premises  over  the  age  of  twelve  years,  or,  if  liis  residence  or  business 
address  can  not  be  ascertained,  by  leaving  the  same  with  anv  jierson  over  the  age  of 
twelve  years  upon  the  premises  sought  to  be  recovers!  and  ^escTilKHl  in  said  notice; 
and  if  there  be  no  person  with  whom  said  notice  c&n  be  left,  then  by  posting  same 
on  the  premises. 

Sec\  ().  That  the  summons  shall  not  issue  in  such  ai^tion  until  the  chief  or  governor 
of  the  tril)e,  or  person  or  i)ersons  bringing  suit  in  his  own  behalf,  shall  have  filed  a 
sworn  complaint,  on  behalf  of  the  tnhe  or  himself,  with  the  court,  which  shall,  as 
near  as  practicable,  describe  the  premises  so  detained,  and  shall  set  forth  a  detention 
without  the  consent  of  the  person  bringing  said  suit  or  the  tril>e,  by  one  whose  mem- 
bership is  denied  by  it:  Provitfedy  That  if  the  chief  or  i^rovernor  refuse  or  fail  to  bring 
suit  in  V)ehalf  of  the  tribe,  then  any  member  of  the  tribe  may  make  complaint  and 
bring  said  suit. 

Sec.  7.  That  the  court  in  granting  a  continuance  of  any  case,  particularly  under 
section  three,  may,  in  its  discretion,  require  the  party  applying  therefor  to  give  an 
undertaking  to  the  adverse  party,  with  good  and  sufficient  securities,  to  be  approved 
by  the  judge  of  the  court,  conditioned  for  the  payment  of  all  damages  and  costs  and 
defraying  the  rent  which  may  accrue  if  judgment  be  rendered  against  him. 

Sec.  8.  That  when  a  judgment  for  restitution  shall  be  entered  by  the  court  the  clerk 
shall,  at  the  request  of  the  plaintiff  or  his  attorney,  issue  a  writ  of  execution  thereon, 
which  shall  command  the  profjer  officer  of  the  court  to  cause  the  defendant  or  defend- 
ants to  \)e  forthwith  removed  and  ejected  from  the  premises  and  the  plaintiff  given 
complete  and  undisturbed  possession  of  the  same.  The  writ  shall  also  t^ommand  the 
said  officer  to  levy  upon  the  property  of  the  defendant  or  defendants  subject  to  exe- 
cution, and  also  collect  therefrom  the  costs  of  the  action  and  all  accruing  costs  in  the 
service  of  the  writ.     Said  writ  shall  be  executed  within  thirty  days. 

Sec.  9.  That  the  jurisdiction  of  the  court  and  municipal  authority  of  the  city  of 
Fort  Smith  for  police  purposes  in  the  State  of  Arkansas  is  hereby  extended  over  all 
that  strip  of  land  in  the  Indian  Territory  lying  and  being  situate  between  the  cor- 
porate limits  of  the  said  city  of  Fort  Smith  and  the  Arkansas  and  Poteau  rivers,  and 
extending  up  the  said  Poteau  River  to  the  mouth  of  Mill  Creek;  and  all  the  laws  and 
ordinances  for  the  preservation  of  the  peace  and  health  of  said  city,  as  far  as  the 
same  are  applicable,  are  hereby  put  in  force  therein:  Provided^  That  no  charge  or  tax 
shall  ever  be  made  or  levied  by  said  city  against  said  land  or  the  tribe  or  nation  to 
Avhom  it  belongs. 

Sec.  10.  That  all  actions  for  restitution  of  possession  of  real  property  under  this 
act  must  be  commenced  by  the  service  of  a  summons  within  two  years  after  the 
passage  of  this  act,  where  the  wrongful  detention  or  possession  began  prior  to  the 
date  of  itsapassage;  and  all  actions  which  shall  be  commenced  hereafter  based  upon 
wrongful  detention  or  possession  committed  since  the  passage  of  this  act  must  be 
commenced  within  two  years  after  the  cause  of  action  accrued.  And  nothing  in  this 
act  shall  take  away  the  right  to  maintain  an  action  for  unlawful  and  forcible  entry 
and  detainer  given  by  the  act  of  Congress  i)assed  May  second,  eighteen  hundred  and 
ninety  (Twenty-sixth  United  States  Statutes,  page  nmety-five). 

Sec.  11.  That  when  the  roll  of  citizenship  of  any  one  of  said  nations  or  tribes  is 
fully  completed  a.'^  provided  by  law,  and  the  survey  of  the  lands  of  said  nation  or 
tribe  is  also  completed,  the  Commission  heretofore  ap[)ointed  underacts  of  Congress, 
and  known  as  the  "Dawes  Con imia'^ion,"  shall  proceed  to  allot  the  exclusive  use  and 
occupancy  of  the  surface  of  all  the  lan<ls  of  said  nation  or  tril)e  susceptible  of  allot- 
ment anion^  the  citizens  thereof,  as  nhown  by  said  roll,  giving  to  each,  as  far  as  pos- 
sible, his  fjiir  and  equal  share  thereof,  considering  the  nature  and  fertility  of  the 
soil,  location,  and  value  of  same;  but  all  oil,  coal,  asfihalt,  and  mineral  deposits  in 
the  lands  of  any  tril)e  are  reserved  to  such  tribe,  and  no  allotment  of  such  lands 
shall  carry  the  title  to  such  oil,  coal,  asphalt,  or  mineral  deposits;  and  all  town  sites 
shall  also  1h»  reserved  to  the  several  tribes,  and  shall  be  set  apart  by  the  Commission 
heretofore  nientione<l  as  incai)al)le  of  allotment.  There  shall  also  be  rt^serveil  from 
allotment  a  suilicient  amount  of  lands  now  occni)ied  ])y  church(*s,  schools,  parson- 
a^et*,  charitable  institutions,  and  other  public  buildings  for  their  present  actual  and  nee- 
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essary  use,  and  no  more,  not  to  exceed  five  acres  for  each  school  and  one  acre  for  each 
church  and  each  parsonage,  and  for  such  new  schools  as  may  be  needed;  also  sufficient 
land  for  burial  grounds  where  necessary.  When  such  allotment  of  the  lands  of  any 
tribe  has  been  by  them  completed,  said  Commission  shall  make  full  report  thereof  to 
the  Secretary  of  the  Interior  for  his  approval:  Provided,  That  nothing  herein  con- 
tained shall  m  any  way  affect  any  vested  legal  rights  which  may  have  been  heretofore 
granted  by  act  of  Congress,  nor  be  so  construed  as  to  confer  any  additional  rights 
upon  any  parties  claiming  under  any  such  act  of  Congress:  Provided  further,  That 
whenever  it  shall  appear  that  any  member  of  a  tribe  is  in  possession  of  lands,  his 
allotment  may  be  made  out  of  the  lands  in  his  possession,  including  his  home  if  the 
holder  so  desires:  Provided  further,  That  if  the  person  to  whom  an  allotment  shall  have 
been  made  shall  be  declared,  upon  appeal  as  herein  provided  for,  by  any  of  the 
courts  of  the  United  States  in  or  for  tne  aforesaid  Territory,  to  have  been  illegally 
accorded  rights  of  citizenship,  and  for  that  or  anv  other  reason  declared  to  be  not 
entitled  to  any  allotment,  he  shall  be  ousted  and  ejected  from  said  lands;  that  all 
persons  known  as  intruders  who  have  been  paid  for  their  improvements  under  exist- 
ing laws  and  have  not  surrendered  possession  thereof  who  may  be  found  under  the 
provisions  of  this  act  to  be  entitled  to  citizenship  shall,  within  ninety  days  there- 
after, refund  the  amount  so  paid  them,  with  six  per  centum  interest,  to  the  tribe 
entitled  thereto;  and  upon  their  failure  so  to  do  said  amount  shall  become  a  lien 
upon  all  improvements  owned  by  such  person  in  such  Territory,  and  may  be  enforced 
by  such  tribe;  and  unless  such  person  makes  such  restitution  no  allotments  shall  be 
made  to  him:  Provided  further,  That  the  lands  allotted  shall  be  nontransferable  until 
after  full  title  is  acquired  and  shall  be  liable  for  no  obligations  contracted  prior  thereto 
by  the  allottee,  and  shall  be  nontaxable  while  so  held:  Promded  further,  That  all 
towns  and  cities  heretofore  incorporated  or  incorporated  under  the  provisions  of  this 
act  are  hereby  authorized  to  secure,  by  condemnation  or  otherwise,  all  the  lands 
actually  necessary  for  public  improvements,  regardless  of  tribal  lines;  and  when  the 
same  can  not  be  secured  otherwise  than  by  condemnation,  then  the  same  may  be 
acquired  as  provided  in  sections  nine  hundred  and  seven  and  nine  hundred  and 
twelve,  inclusive,  of  Mansfield's  Digest  of  the  Statutes  of  Arkansas. 

Sec.  12.  That  when  report  of  allotments  of  lands  of  any  tribe  shall  be  made  to  the 
Secretary  of  the  Interior,  as  hereinbefore  provided,  he  shall  make  a  record  thereof, 
and  when  he  shall  confirm  such  allotments  the  allottees  shall  remain  in  peaceable 
and  undisturbed  possession  thereof,  subject  to  the  provisions  of  this  act. 

Sec.  13.  That  tne  Secretary  of  the  Interior  is  hereby  authorized  and  directed  from 
time  to  time  to  provide  rules  and  regulations  in  regard  to  the  leasing  of  oil,  coal, 
asphalt,  and  other  minerals  in  said  Territory,  and  all  such  leases  shall  be  made  by 
the  Secretary  of  the  Interior;  and  anv  lease  for  any  such  minerals  otherwise  made 
shall  be  al>solutely  void.  No  lease  shall  be  made  or  renewed  for  a  longer  period 
than  fifteen  years,  nor  cover  the  mineral  in  more  than  six  himdred  and  forty  acres 
of  land,  which  shall  conform  as  nearly  as  possible  to  the  surveys.  Lessees  shall  pay 
on  each  oil,  coal,  asphalt,  or  other  mineral  claim  at  the  rate  of  one  hundred  dollars 
per  annum,  in  advance,  for  the  first  and  second  years;  two  hundred  dollars  per 
annum,  in  advance,  for  the  third  and  fourth  years,  and  five  hundred  dollars,  in 
advance,  for  each  succeeding  vear  thereafter,  as  advance<l  royalty  on  the  mine  or 
claim  on  which  they  are  made.  All  such  payments  shall  be  a  credit  on  royalty 
when  each  said  mine  is  developed  and  operated  and  its  production  is  in  excess  of 
such  guaranteed  annual  advanced  payments;  and  all  lessees  must  pay  said  annual 
advanced  payments  on  each  claim,  whether  developed  or  undeveloped;  and  should 
any  lessee  neglect  or  rehise  to  pay  such  advanced  annual  royalty  for  the  period  of 
sixty  days  after  the  same  becomes  due  and  payable  on  any  lease,  the  lease  on  which 
default  is  made  shall  become  null  and  void,  and  the  royalties  paid  in  advance  shall 
then  become  and  be  the  money  and  property  of  the  tril)e.  Where  any  oil,  coal, 
asphalt,  or  other  mineral  is  hereafter  opened  on  land  allotted,  sold,  or  reserved,  the 
value  of  the  use  of  the  necessary  surface  for  prospecting  or  mining,  and  the  damage 
done  to  the  other  land  and  improvements,  shall  l>e  ascertained  under  the  direction  of 
the  Secretary  of  the  Interior  and  paid  to  the  allottee  or  owner  of  the  land  by  the  lessee 
or  party  operating  the  same,  before  operations  begin:  Provided,  That  nothing  herein 
contained  shall  impair  the  rights  of  any  holder  or  owner  of  a  leasehold  interest  in  any 
oil,  coal  rights,  asphalt,  or  mineral  which  have  been  assented  to  by  act  of  Congress, 
but  all  such  interest  shall  continue  unimpaired  hereby,  and  shall  be  assured  to  such 
holders  or  owners  by  leases  from  the  Secretary  of  the  Interior  for  the  term  not 
exceeding  fifteen  years,  but  subject  to  the  payment  of  advance  royalties  as  herein 
provided,  when  such  leases  are  not  operated,  to  the  rate  of  royalty  on  coal  mined, 
and  the  rules  and  regulations  to  be  prescril^ed  by  the  Secretary  of  the  Interior,  and 
preference  shall  be  given  to  such  parties  in  renewals  of  such  leasee:  And  provided, 
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further^  That  when,  un<ler  the  cueti^ms  an<l  laws  heretofore  existing  and  prevailing 
in  the  Indian  Territory,  leasi^n  have  heen  made  of  different  grrmps  or  parcelH  of  oil, 
coal,  aHphalt,  or  other  mineral  dejxiHitH,  and  ix)8se8Hioo  ha$«  heen  taken  thereunder 
and  improvements  made  for  the  development  of  tfuch  oil,  coal,  af^phalt,  or  other  min- 
eral depo8itH,  hy  lewjees  or  their  awignn,  which  have  resulted  in  the  production  of  oil, 
coal,  ayphalt,  or  other  mineral  in  commercial  quantities  by  nuch  lessees  or  their 
assigns,  then  such  parties  in  ixjssession  shall  be  given  preference  in  the  making  of 
new  leases,  in  compliance  with  the  directions  of  the  Secretary  of  the  Interior;  and 
in  making  new  leases  due  consideration  shall  l)e  made  for  the  improvements  of  such 
lessees,  and  in  all  cases  of  the  leasing  or  renewal  of  leascjs  of  oil,  coal,  asphalt,  and 
other  mineral  dejmsits  preferem*e  shall  In?  given  t^»  parties  in  possession  who  have 
ma<le  improvements.  The  rate  of  royalty  to  Ije  paid  by  all  lessees  shall  Ije  fixed  by 
the  Secretary  of  the  Interior. 

Sec.  14.  That  the  inhabitants  of  any  city  or  town  in  said  Territory  having  two  hun- 
dred or  more  residents  therein  may  proceetl,  by  petition  to  the  United  States  court 
in  the  district  in  which  such  city  or  town  is  lot^ated,  to  have  the  same  incorporated  as 
provided  in  chapter  twenty-nine  of  Mansfield's  Digest  of  the  Statutes  of  Arkansas,  if 
not  already  incorjKjrated  then^uuder;  and  the  clerk  of  said  court  shall  rei'ord  all 
pajwrs  and  jierform  all  the  acts  re<iuired  of  the  ret^order  of  the  county,  or  the  clerk 
of  the  county  court,  <»r  the  secretary  of  state,  necessary  for  the  incorporation  of  any 
city  or  t<iwn,  as  provided  in  Mansfield's  Digest,  and  such  city  or  town  government, 
when  so  autliorizeil  and  organized,  shall  possess  all  the  powers  and  exercise  all  the 
rights  of  similar  municipalities  in  said  State  of  Arkansas.  All  male  inhabitants  of 
such  cities  and  towns  over  the  age  of  twenty-one  vears,  who  are  citizens  of  the  United 
States  or  of  either  of  said  tribes,  who  have  resi<led  thert»in  more  than  six  months 
next  l)eforeany  election  held  under  this  act,  shall  be  qualified  voters  at  such  election. 
That  mayors  of  such  cities  and  towns,  in  addition  to  their  other  i)ower8,  shall  have 
the  same  jurisdit^tion  in  all  civil  and  criminal  cases  arising  within  the  corporate  limits 
of  such  cities  and  towns  as,  and  coextensive  with.  United  States  commissioners  in 
the  Indian  Territory,  and  may  charge,  collect,  and  retain  the  same  fees  as  such  com- 
missioners now  collect  and  account  for  to  the  United  States;  and  the  marshal  or  other 
executive  officer  of  such  city  or  town  may  execute  all  processes  issued  in  the  exercise 
^  of  the  jurisdiction  hereby  conferred,  and  charge  and  collect  the  same  fees  for  similar 
services,  as  are  allowed  to  constables  under  the  laws  now  in  force  in  said  Territorv. 

All  elections  shall  1k^  conduct^nl  under  the  provisions  of  chapter  fifty-six  of  said 
digest,  entitled  **  Elections,"  so  far  as  the  same  may  l)e  ai>plicable;  and  all  inhabit- 
ants of  such  cities  aiul  towns,  without  rejranl  to  race,  shall  l)e  subject  to  all  laws  and 
ordinances  of  such  city  or  town  governments  and  shall  have  e<jual  rights,  ])rivileges, 
and  protection  therein.  Such  city  or  town  governments  shall  in  no  case  have  anv 
anthoritv  to  im]>ose  uy)on  or  levy  any  tax  against  any  lands  in  said  cities  or  towns  until 
after  tit fe  is  secured  from  the  tribe;  btit  all  other  property,  including  all  improve- 
mi?nts  on  town  lots,  whit^h  for  the  purposes  of  this  act  shall  be  deemed  and  consid- 
ered jH^rsonal  property,  together  with  all  ociuipations  and  [)rivileges,  shall  l>e  subject 
to  taxation.  And  the  councils  of  such  cities  and  towns,  for  the  support  of  the  same 
and  for  school  and  other  public  pur|)oses,  may  provide  by  ordinance  for  the  assess- 
ment, levy,  and  collection  anniuilly  ot  a  tax  upon  such  property,  not  to  exceed  in  the 
aggre'/ate  tw(>  per  centum  of  the  aHse-«sed  value  thereof,  in  manner  provide<l  in  chap- 
ter one  hundred  and  twenty-nine  of  sai<l  diirest,  entitled  "Revenue,"  and  for  such 
purposes  may  also  im})os(»  a  tax  upon  occupations  and  privileges. 

Such  councils  may  also  establish  and  maintain  free  schools  in  such  cities  and 
towns,  under  the  j)rovisions  of  se(*tions  sixty-two  hundred  and  fifty-eight  to  sixty- 
two  hundred  and  seventy-six,  inclusive,  of  said  digest,  and  may  exercise  all  the 
powers  conferred  n})on  special  school  districts  in  cities  and  towns  in  the  State  of 
Arkansas  by  the  laws  of  said  State  wluMi  the  same  are  not  in  conflict  with  the  pro- 
visio!is  of  this  act. 

For  the  j)nrpost>s  of  this  section  all  the  laws  of  sai<l  State  of  Arkansas  herein 
referre<l  to,  so  far  as  applicable,  ari»  ln^rebv  put  in  force  in  sai<l  Territorv;  and  the 
United  States  <'ourt  th(*rein  shall  have  juris<liction  to  enforce  the  same,  ani  to  punieh 
any  violation  thereof,  an»l  the  city  or  town  councils  shall  pass  such  onlinanc^es  as  may 
iKMiecessary  for  the  purpose  of  makinir  the  laws  extendetl  over  them  applicable  to 
them  and  for  carrying  the  same  into  effect:  Provided,  That  nothing  in  this  act,  or  in 
the  laws  of  the  State  of  Arkansas,  shall  authorize  or  permit  the  sale,  or  exp<>siire  for 
sale,  of  any  intoxicating  licpior  in  said  Territory,  or  the  introduction  thereof  into 
said  Territory;  and  it  shall  l)e  the  duty  of  the  district  attorneys  in  said  Territory  and 
the  officers  of  such  nninicipalities  t(^  prosecute  all  violatr>r8  of  the  laws  of  the  Unitetl 
States  relating  to  the  intnxluction  of  intoxicating  liquors  into  said  Territory,  or  to 
^heir  sale,  or  exiM)sure  for  sale,  therein:  Provided  furtha\  That  owners  and  holders 
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of  leases  or  improvements  in  any  city  or  town  shall  be  privileged  to  transfer  the 
same. 

Sec.  15.  That  there  shall  be  a  commission  in  each  town  for  each  one  of  the  Chicka- 
saw, Choctaw,  Creek,  and  Cherokee  tribes,  to  consist  of  one  member  to  be  appointed 
b}'  the  executive  of  the  tribe,  who  shall  not  be  interested  in  town  property,  other 
than  his  home;  one  person  to  be  appointed  by  the  Secretary  of  the  Interior,  and  one 
member  to  be  selected  bv  the  town.  And  if  the  executive  of  the  tribe  or  the  town 
fail  to  select  members  as  aforesaid,  they  may  be  selected  and  appointed  by  the  Sec- 
retary of  the  Interior. 

Said  commissions  shall  cause  to  l>e  surveveti  and  laid  out  town  sites  where  towns 
with  a  present  population  of  two  hundretC  or  more  are  located,  conforming  to  the 
existing  survey  so  far  as  may  be,  with  proper  and  necessary  streets,  alleys,  and  public 

f  rounds,  including  parks  and  cemeteries,  giving  to  each  town  such  territory  as  may 
e  required  for  its  present  needs  and  reasonable  prospective  growth;  and  shall  pre- 
pare correct  plats  tnereof,  and  file  one  with  the  Secretary  of  the  Interior,  one  with 
the  clerk  of  the  United  States  court,  one  with  the  authorities  of  the  tribe,  and  one 
with  the  town  authorities.  And  ail  town  lots  shall  be  appraised  by  said  commission 
at  their  true  value,  excluding  improvements;  and  separate  appraisements  shall  be 
made  of  all  improvements  thereon;  and  no  such  appraisement  shall  be  effective  until 
approved  by  the  Secretary  of  the  Interior,  and  in  case  of  disagreement  by  the  mem- 
bers of  sucfi  commission  as  to  the  value  of  any  lot,  said  Secretary  may  fix  the  value 
thereof.  I 

The  owner  of  the  improvements  upon  anv  town  lot,  other  than  fencing,  tillage,  or 
temporary  buildings,  tnay  deposit  in  the  Ignited  States  Treasury,  Saint  Louis,  Mis- 
souri, one-half  of  such  appraised  value;  ten  per  centum  within  two  months  and  fif- 
teen per  centum  more  within  six  months  after  notice  of  appraisement,  and  the 
remainder  in  three  equal  annual  installments  thereafter,  depositing  with  the  Secre- 
tary of  the  Interior  one  receipt  for  each  payment,  and  one  with  the  authorities  of 
the  tribe,  and  such  deposits  snail  be  deemeti  a  tender  to  the  tribe  of  the  purchase 
nionev  for  such  lot.     . 

If  the  owner  of  such  improvements  on  any  lot  fails  to  make  deposit  of  the  pur- 
chase money  as  aforesaid,  then  such  lot  may  be  sold  in  the  manner  herein  provided 
for  the  sale  of  unimproved  lots;  and  when  the  purchaser  thereof  has  complie<l  with 
the  requirements  herein  for  the  purchase  of  improved  lots  he  may,  by  petition, 
apply  to  the  United  States  court  within  whose  jurisdiction  the  town  is  located  for 
condemnation  and  appraisement  of  such  improvements,  and  |)etitioner  shall,  after 
jud^rn3nt,  deposit  the  value  so  fixed  with  the  clerk  of  the  court;  and  thereupon  the 
defendant  shall  be  required  to  accept  same  in  full  payment  for  his  improvements  or 
remove  same  from  the  lot  within  such  time  as  mav  be  fixed  bv  the  court. 

All  town  lots  not  improvt»d  as  aforesaid  shall  belong  to  the  tribe,  and  shall  be 
in  like  manner  appraised,  and,  after  approval  ])y  the  Secretary  of  the  Interior,  and 
due  notice,  sold  to  the  highest  bidder  at  public  auction  by  sai<i  commission,  but  not 
for  less  than  their  appraised  value,  unless  ordered  by  the  Secretary  of  the  Interior; 
and  purchasers  may  in  like  manner  make  deposits  of  the  purchase  money  with  like 
effect,  a*»  in  case  oi  improved  lot**. 

The  inhabitants  of  anv  town  mav,  within  one  vear  after  the  coini>letion  of  the 
snrve}'  thereof,  make  such  deposit  of  ten  dollars  per  acre  for  parks,  cemeteries,  and 
other  public  grounds  laid  out  by  said  commission  with  like  effect  as  for  improved 
lots;  a!ni  such  parks  and  public  groun<ls  shall  not  l)e  used  for  any  purpose  until  such 
deposits  are  made. 

The  person  authoriziMl  by  the  tribe  or  tribes  may  execute  or  deliver  to  any  such 
purcha**er,  without  expense  to  him,  a  deed  conveying  to  him  the  title  to  such  lands 
f)r  town  lots;  and  thereafter  the  purchase  money  shall  become  the  property  of  the 
tribe;  and  all  such  m(»ney  shall,  when  titles  to  all  tin*  lots  in  the  towns  belonging 
to  any  trilx*  have  been  thus  perfected,  be  paid  per  capita  to  the  members  of  the  tribe: 
Provided,  hotrerer.  That  in  those  town  sites  designated  and  laid  out  under  the  pro- 
visions of  this  act  where  (!oal  I'.^ases  are  now  being  0|>erated  and  coal  is  being  nnned 
there  shall  be  reserved  from  api)raisement  and  sale  all  lots  occupied  by  houses  of 
miners  actually  engaged  in  mining,  ami  cmly  while  they  are  so  engaged,  and  in  addi- 
tion thereto  a  sufficient  amount  of  land,  to  be  determined  by  the  appraisers,  to  fur- 
nish homes  for  the  men  ac^tually  enjraged  in  working  for  the  lessees  operating  said 
mines  and  a  sufficient  amount  for  all  buildings  and  machinery  for  mining  purposes: 
A)id  piioridrd  further,  That  when  the  lessees  shall  cease  to  operate  said  mines,  then, 
and  in  that  event,  the  lots  of  land  so  reserved  shall  be  disposed  of  as  provided  for  in 
this  act. 

Skc.  1(>.  That  it  shall  be  unlawful  for  any  person,  after  the  pa**sage  of  this  act, 
except  as  hereinafter  provided,  to  claim,  demand,  or  receive,  for  his  own  use  or  iox 
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Exterior  sun'ey. 


Town. 


Nation. 


Orr I  Chickasaw 

Paoli do 

Pauls  Valley do 

Pontotoc do 

Poteau ,  Choctaw... 

Pryororeek Cherokee . . 

Purcell Chickasaw 

Purdy i do 

Pumell I  Choctaw . . . 

Ramona Cherokee . . 

Ravia Chickai«aw 

Redfork Creek 

Redoak Choctaw... 

Roff •.;  Chickasaw 

Ru.«ih  Springs do 


Ryan 

Sallisaw 

Sapulpa 

Scullln 

Silo 

South  McAlester 


Spiro 


Sterrett do 

Stiffler do 

Stilwell Cherokee.. 

Stonewall Chickasaw 

Sudden do 

Sulphur do 

Soper Choctaw.., 

Stringtown do 

Tahlequah Chert»kee.. 

Talala do 

Talihina Choctaw.., 

Tamaha do 

Terral Chicka«aw 

Tishomingo do 

Tulsa Creek 

Vlan Cherokee . . 

Vinita do 

Valliant Choctaw . . . 

Wagoner Creek 

Wapanucka Choctaw . . . 

Webbers  Falls Cherokee . . 

Welch do 

Westville do 

Wetumka Creek 

WhitetteKl Choctaw. . . 

Wilbnrton do 

Wildcat  i  Creek 

Winrhell do 

Wister Choctaw . . . 

ChickjLsaw 
do 


do 

Cherokee . . 

Creek 

Chickasaw 

do 

Choctaw . . . 


.do 


Acres,  in- 
cluding 
cemeteries. 


Woodville.. 
Wynne  wood. 

Total  . 


185 
85.48 

»46.83 

195 

645 

365 
1.110.68 

116.25 
89.39 

110 

326.89 

160 

132.50 

595 

380 

435.39 

257.78 

501.25 

120 

195 
2,902.27 

225.78 

485 

102.83 

164.22 

117.50 

149. 18 

948.14 

90 

62.50 
632.50 
170 

210. 59 
142.30 
280 
545 
654.58 
220.62 
946.23 
120 
2.700 
425 

80.50 
160 
179.99 
160 

100.57 
275. 58 
15S 
160 

149.  7H 

165 
767. 50 

54, 481.  ?2r> 


Date  of  ap- 
proval. 


Dec.  20,1900 

Apr.  11,1901 

Dec.  17,1900 

Dec.  15,1900 


Nov.  28,1901 


Sept.  11,1901 
June  24, 1902 
Mar.  11,1902 
20,1901 
18, 1901 
15. 1900 
6,1901 
26,1900 

....do 

May  15,1902 
Feb.  15,1901 
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others  aus  may  hereafter  be  established  in  the  Seminole  country,  by  and  with  con- 
sent of  the  general  council  of  the  nation;  but  should  any  part  of  same  at  any  time 
cease  to  be  used  for  church  purix)8es  such  part  shall  at  once  revert  to  the  Seminole 
people  and  be  added  to  the  lanns  set  apart  for  the  use  of  said  district  schools. 

One  acre  in  each  township  shall  be  excepted  from  allotment,  and  the  same  may  be 
purchased  by  the  United  States,  upon  which  to  establish  schools  for  the  education  of 
children  of  noncitizens  when  deemed  expedient. 

AVhen  the  tribal  government  shall  cease  to  exist  the  principal  chief  last  elected 
by  said  tril)e  shall  exe<'ute,  under  his  hand  and  the  seal  of  the  nation,  and  deliver  to 
each  allottee  a  deed  conveying  to  him  all  the  right,  title,  and  interest  of  the  said 
nation  and  the  members  thereof  in  and  to  the  lands  so  allotted  to  him,  and  the  Sec- 
retary of  the  Interior  shall  approve  such  deed,  and  the  same  shall  thereupon  operate 
as  a  relinquishment  of  the  right,  title,  and  interest  of  the  United  States  in  and  to 
the  land  embraced  in  said  conveyance  and  as  a  guaranty  by  the  United  States  of  the 
title  of  said  lands  to  the  allottee;  and  the  acceptance  of  such  deed  by  the  allottee 
shall  be  a  relinquishment  of  his  title  to  and  interest  in  all  other  lands  belonging  to 
the  tribe,  except  such  as  may  have  been  excepted  from  allotment  and  held  in  com- 
mon for  other  purposes.  Each  allottee  shall  designate  one  tract  of  forty  acres,  which 
shall,  by  the  terms  of  the  deed,  be  made  inalienable  and  nontaxable  as  a  home- 
stead in  perpetuity. 

All  moneys  belonging  to  the  Seminoles  remaining  after  equalizing  the  value  of 
allotments  as  herein  provided  and  reserving  said  sum  of  five  hundred  thousand  dol- 
lars for  school  fund  shall  be  paid  per  capita  to  the  members  of  said  tribe  in  three 
equal  installments,  the  first  to  be  made  as  soon  as  convenient  after  allotment  and 
extinguishment  of  fribal  government  and  the  others  at  one  and  two  years,  respec- 
tively. Such  payments  shall  be  made  by  a  person  appointed  by  the  Secretary  of 
the  Interior,  who  shall  prescribe  the  amount  of  and  approve  the  bond  to  be  given  by 
such  person,  and  strict  account  shall  be  given  to  the  Secretary  of  the  Interior  for 
such  disbursements. 

The  "loyal  Seminole  claim**  shall  be  submitted  to  the  United  States  Senate, 
which  shall  make  final  determination  of  same,  and,  if  sustained,  shall  provide  for 
payment  thereof  within  two  years  from  date  hereof. 

There  shall  hereafter  be  held,  at  the  town  of  Wewoka,  the  present  capital  of  the 
Seminole  Nation,  reeular  terms  of  the  United  States  court  as  at  other  points  in  the 
judicial  district  of  which  the  Seminole  Nation  is  a  part. 

The  United  States  agrees  to  maintain  strict  laws  in  the  Seminole  country  against 
the  introduction,  sale,  barter,  or  giving  away  of  intoxicants  of  any  kind  or  quality. 

This  agreement  shall  in  no  wise  affect  the  provisions  of  existing  treaties  between 
the  Semmole  Nation  and  the  United  States,  except  in  so  far  as  it  is  inconsistent 
therewith. 

The  United  States  courts  now  existing  or  that  may  hereafter  be  created  in  Indian 
Territory  shall  have  exclusive  jurisdiction  of  all  controversies  growing  out  of  the 
title,  ownership,  occupation,  or  use  of  re^l  estate  owned  by  the  Seminoles,  and  ti> 
try  all  persons  chargeil  with  homicide,  eml)ezzlement,  bribery,  and  embracery  here- 
after committed  in  the  Seminole  country,  without  reference  to  race  or  citizenship  of 
the  persons  charged  with  such  crime;  and  any  citizen  or  officer  of  said  nation  charged 
with  anv  such  crime,  if  convicted,  shall  l)e  punished  as  if  he  were  a  citizen  or  officer 
of  the  United  States;  and  the  courts  of  said  nation  shall  retain  all  the  jurisdiction 
which  they  now  have,  except  a*«  herein  transferred  to  the  courts  of  the  United  States. 

When  this  agreement  is  ratified  by  the  Seminole  Nation  and  the  United  State? 
the  same  shall  serve  to  repeal  all  the  provisions  of  the  act  of  Congress  approved  June 
7,  1897,  in  any  manner  affecting  the  proceedings  of  the  general  council  of  the  Semi- 
nole Nation. 

Itl>eing  known  that  the  Seminole  Reservation  is  insufficient  for  allotments  for  the 
use  of  the  Seminole  people,  u|X)n  which  they,  as  citizens,  holding  in  severalty,  may 
reasonably  and  adequately  maintain  their  families,  the  United  States  will"  make 
effort  to  purchase  from  the  Creek  Nation,  at  one  dollar  and  twenty-five  cents  per 
acre,  two  hundred  thousand  acres  of  land,  immediately  adjoining  the  eastern  lx)und- 
ary  of  the  Seminole  Reservation,  and  lying  between  the  North  Fork  and  South  Fork 
of  the  Canadian  River,  in  trust  for,  and  to  be  conveyed  by  proper  patent  by  the 
United  States  to,  the  Seminole  Indians,  upon  said  sum  of  one  dollar  and  twenty-five 
cents  per  acre  being  reimbursed  to  the  United  States  by  said  Seminole  Indians;  the 
same  to  be  allotted  as  herein  provided  for  lands  now  owned  by  the  Seminoles. 

This  agreement  shall  be  binding  on  the  United  States  when  ratifie<l  by  Congreii>s. 
and  on  the  Seminole  people  when  ratified  by  the  general  council  of  the  Seminole 
Nation. 
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In  witness  whereof,  the  said  coiuiuissioners  have  hereunto  affixed  their  names  at 
^luskogee,  Indian  Territory,  this  sixteenth  day  of  December,  A.  D.  1897. 

^     Tams  Bixby,  John  F.  Brown, 

Frank  C.  Armstrong,  Okchan  Hario, 

Archibald  S.  McKennon,  William  Cully, 

Thomas  B.  Needles,  K.  N.  Kinkehee, 

Commimoti  to  the  Fire  dHlized  TYibes.  Thomas  West, 

Allison  L.  AvLErfwoRTH,  Thomas  Factor, 

Secretary.  Seminole  Commission. 

A.  J.  Brown, 
Secretar]f. 


APPENDIX  NO.  2. 

[Public— No.  162.] 
AN  ACT  For  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Spates  of  America 
in  Congress  assembled^  That  in  all  criminal  prosecutions  in  the  Indian  Territory  against 
officials  for  embezzlement,  bribery,  and  embracery  the  word  "officer,"  when  the 
same  appears  in  the  criminal  laws  heretofore  extended  over  and  put  in  force  in  said 
Territory,  shall  include  all  officers  of  the  several  tribes  or  nations  of  Indians  in  said 
Territory. 

Sec.  2.  That  when  in  the  progress  of  any  civil  suit,  either  in  law  or  equity,  pending 
in  the  United  States  court  in  any  district  in  said  Territory,  it  shall  appear  to  the 
court  that  the  property  of  any  trifie  is  in  any  way  affected  by  the  issues  c«ing  heard, 
said  court  is  hereby  authorized  and  required  to  make  said  tribe  a  party  to  said  suit 
by  service  upon  the  chief  or  ^vernor  of  the  tribe,  and  the  suit  shall  thereafter  be 
i*onducted  and  detenuined  as  if  said  tribe  had  been  an  original  party  to  said  action. 

Sec.  3.  That  said  courts  are  hereby  given  jurisdiction  in  their  respective  districts 
to  try  cases  against  those  who  may  claim  to  hold  as  members  of  a  tribe  and  whose 
membership  is  denied  by  the  tribe,  but  who  continue  to  hold  said  lands  and  tene- 
ments notwithstanding  the  objection  of  the  tribe;  and  if  it  be  found  upon  trial  that 
the  same  are  held  unlawfully  against  the  tribe  by  those  claiming  to  be  members 
thereof,  and  the  membership  and  right  are  disallowed  by  the  Commission  to  the 
Five  Tribes,  or  the  United  States  court,  and  the  iudgnient  has  become  final,  then 
said  court  shall  cause  the  jmrties  charged  with  unlawfully  holding  said  possessions 
to  be  removed  from  the  same  and  cause  the  lands  and  tenements  to  lye  restored  to 
the  person  or  persons  or  nation  or  tribe  of  Indians  entitled  to  the  possession  of  the 
same:  Provided  alwaySj  That  any  person  being  a  noncitizen  in  possession  of  lands, 
holding  the  possession  thereof  under  an  agreement,  lease,  or  improvement  contract 
with  either  of  said  nations  or  tribes,  or  any  citizen  thereof,  executed  prior  to  January 
first,  eighteen  hundred  and  ninety-eight,  may,  as  to  lands  not  ex(ree<ling  in  amount 
one  hundred  and  sixty  at^res,  in  defense  oif  any  action  for  the  possession  of  said  lands 
show  that  he  is  and  has  been  in  peaceable  possession  of  such  lands,  and  tnat  he  has 
while  in  such  possession  made  lasting  and  valuable  improvements  thereon,  and  that 
he  has  not  enjoyed  the  possession  thereof  a  sufficient  length  of  time  to  compensate 
him  for  such  improvement'^.  Thereupon  the  court  or  jury  trying  said  cause  shall 
determine  the  fair  and  reasonable  value  of  such  improvements  and  the  fair  and 
reasonable  rental  value  of  such  lands  for  the  time  the  same  shall  have  been  occupied 
by  such  person;  and  if  the  improvements  exceed  in  value  the  amount  of  rents  with 
which  such  persons  should  l)e  charged,  the  court,  in  its  judgment,  shall  specify  such 
time  as  will,  in  the  opinion  of  the  court,  compensate  such  person  for  the  balance 
due,  and  award  him  possession  for  such  time  unless  the  amount  be  paid  by  claimant 
within  such  reasonable  time  as  the  court  shall  specify.  If  the  finding  be  that  the 
amount  of  rents  excee^l  the  value  of  the  improvements,  judgment  shall  be  rendered 
against  the  defendant  for  such  sum,  for  which  execution  may  issue. 

Sec  4.  That  all  persons  who  have  heretofore  made  improvements  on  lands  belong- 
ing to  any  one  of  the  said  tribes  of  Indians,  claiming  rights  of  citizenship,  whose 
claims  have  hetm  decided  a<lversely  under  the  act  of  Congress  approved  June  tenth, 
eighteen  hundred  and  ninety-six,  shall  have  possession  thereof  until  and  including 
December  thirty-first,  eighteen  hundred  and  ninety-eight;  and  may,  prior  to  that 
time,  sell  or  disiK>se  of  the  same  to  any  meml)er  of  the  tribe  owning  tne  land  who 
desires  to  take  the  same  in  his  allotment:  Provided,  That  this  section  shall  not  apply 
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to  improvemente  whioh  have  been  appraised  and  paid  for  or  payment  tendered  by 
the  ('herokee  Nation  under  the  agreement  with  the  Unite<l  States  approve<i  by  Con- 
gress March  thinl,  eighteen  hundre<l  and  ninety-three. 

Sec.  5.  That  l>efore  anv  action  by  any  tribe  or  person  shall  be  commenced  imder 
section  three  of  this  Act  it  shall  be  the  duty  of  the  party  bringing  the  name  to  notify 
the  atlverse  party  to  leave  the  premises  for  the  possession  of  which  the  action  is  alx>nt 
to  be  brought,  which  notice  shall  be  served  at  least  thirty  days  l)efore  commencing 
the  action  by  leaving  a  written  copy  with  the  <lefendant,'  or,  if  he  can  not  be  found, 
by  leaving  the  same  at  his  last  known  j>lace  of  residence  or  business  with  anv  person 
occupying  the  premises  over  the  age  of  twelve  years,  or,  if  his  residents  or  businea* 
address  can  not  be  ascertained,  by  leaving  the  same  with  anv  |)erson  over  the  age  of 
twelve  years  upon  the  premises  sought  to  be  recovereii  and  (les<*ril)eil  in  said  notice; 
and  if  there  be  no  person  with  whom  said  notice  aii\  be  left,  then  by  i>osting  same 
on  the  pnMnisi*s. 

SEt\  ().  That  the  sumnions  shall  not  issue  in  such  ac'tion  until  the  chief  orgovemor 
of  the  tribe,  or  person  or  i)ersons  bringing  suit  in  his  own  l>ehalf,  shall  have  filed  a 
sworn  complaint,  on  behalf  of  the  tril)e  or  himself,  with  the  court,  which  shall,  as 
near  as  practicable,  descril^e  the  premises  so  detained,  and  shall  set  forth  a  detention 
without  the  consent  of  the  person  bringing  said  suit  or  the  tril)e,  by  one  whose  mem- 
bership is  denied  by  it:  Provitfetf,  That  if  the  chief  or  ^vernor  refuse  or  fail  to  bring 
suit  in  l>ehalf  of  the  tribe,  then  any  memljer  of  the  tnbe  may  make  complaint  ana 
bring  said  suit. 

Sec.  7.  That  the  court  in  granting  a  continuance  of  any  case,  particularly  under 
section  three,  may,  in  its  dis(;retion,  require  the  party  applying  therefor  to  give  an 
undertaking  to  the  a^lverse  party,  with  good  and  sufticient  securities,  to  be  approved 
by  the  judge  of  the  court,  conditioned  for  the  payment  of  all  damages  and  costs  and 
defraying  the  rent  which  may  accrue  if  judgment  be  rendered  against  him. 

Sei\  8.  That  when  a  judgment  for  restitution  shall  be  entered  by  the  court  the  clerk 
shall,  at  the  retjuest  of  the  plaintiff  or  his  attorney,  issue  a  writ  of  execution  thereon, 
which  shall  command  the  proi>er  officer  of  the  court  to  cause  the  defendant  or  defend- 
ants to  be  forthwith  remove<l  and  ejectefl  from  the  premises  and  the  plaintiff  given 
complete  and  undisturlHNi  possession  of  the  same.  The  writ  shall  also  (H>mmand  the 
said  officer  to  levy  upon  the  pmperty  of  the  defendant  or  defendants  subject  to  exe- 
cution, and  also  collect  therefrom  the  costs  of  the  action  and  all  accruing  costs  in  the 
service  of  the  writ.     Said  writ  shall  be  executed  within  thirty  days. 

Sec.  9.  That  the  jurisdiction  of  the  court  and  municipal  authority  of  the  city  of 
Fort  Smith  for  police  purposes  in  the  State  of  Arkansas  is  hereby  extended  over  all 
that  strip  of  land  in  the  Indian  Territory  lying  and  being  situate  between  the  c(>r- 
poratc  limits  of  the  said  city  of  Fort  Smith  and  the  Arkansas  and  Poteau  rivers,  and 
extending  uf)  the  said  Poteau  River  to  the  mouth  of  Mill  Creek;  and  all  the  laws  and 
ordinances  for  the  preservation  of  the  peace  an<l  health  of  said  city,  as  far  as  the 
same  are  applicable,  are  hereby  put  in  force  therein:  l*i'nv'n!itt,  That  no  charge  or  tax 
shall  eviT  txj  made  or  levied  by  said  city  against  said  land  or  the  tribe  or  nation  to 
whom  it  Ix^longs. 

Sec.  10.  That  all  actions  for  restitution  of  possession  of  n^al  proi)erty  under  this 
act  nuist  be  commenccnl  by  the  service  of  a  summons  within  two  years  after  the 
passage  of  this  act,  where  the  wrongful  detention  or  possession  l)egan  prior  to  the 
date  of  its  passage;  and  all  acti«)ns  which  shall  be  commenced  hereafter  based  upon 
wrongful  detention  or  posscssicm  committed  since  the  passage  of  this  act  must  be 
commenced  within  two  years  after  the  cause  of  action  accnieil.  And  nothing  in  this 
act  shall  take  away  the  right  to  maintain  an  action  for  unlawful  and  forcible  entr\' 
and  detainer  given  by  the  act  of  Congress  paK»*ed  Mav  second,  eighteen  hundred  an(l 
ninety  (Twenty-sixth  irnited  Stat-es  Statutes,  fmge  ninety-five). 

Sec.  11.  That  when  the  roll  of  citizenship  of  any  one  of  said  nations  or  trilies  is 
fully  completed  as  provided  by  law,  and  the  survey  of  the  lands  of  said  nation  or 
tribe  is  also  completed,  the  Commission  heretofore  appointed  underacts  of  Congre^. 
and  known  as  the  "  Dawes  Conmiission,"  shall  proccc^l  to  allot  the  exclusive  use  and 
occupancy  of  the  surface  oi  all  the  lands  <»f  said  nation  or  tril>e  susceptible  of  allot- 
ment arii(Hi<r  the  citizens  thereof,  as  shown  by  said  roll,  giving  to  each,  as  far  as  pc>s- 
sihlc,  his  fair  and  equal  share  thereof,  considering  the  nature  and  fertility  of  the 
soil,  location,  and  value  of  same;  but  all  oil,  coal,  asphalt,  an<l  mineral  deposits  in 
the  lands  of  any  triU*  are  reserved  to  such  tribe,  and  no  allotment  of  such  lands 
shall  carry  the  title  to  such  oil,  coal,  asphalt,  or  mineral  deposits;  and  all  town  sites 
shall  also  ))e  reserved  to  the  scvcnil  tribes,  and  shall  be  set  apart  by  the  Commission 
heretofore  mentioned  as  incapable  of  all()tnient.  There  shall  also  l)e  reservcKl  irow 
allotment  a  sulficient  amount  of  lands  now  occnj^ied  by  churches,  schools,  parson- 
ages, charitable  institutions,  and  other  public  buildings  for  their  present  actual  and  nee- 
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essary  use,  and  no  more,  not  to  exceed  five  acree  for  each  school  and  one  acre  for  each 
church  and  each  parsonage,  and  for  such  new  schools  as  may  be  needed;  also  sufficient 
land  for  burial  grounds  where  necessary.  When  such  allotment  of  the  lands  of  any 
tribe  has  been  by  them  completed,  said  (Commission  shall  make  full  report  thereof  to 
the  Secretary  of  the  Interior  for  his  approval:  Provided,  That  nothing  herein  con- 
tained shall  in  any  way  affect  any  vested  l^al  rights  which  may  have  been  heretofore 
granted  by  act  of  Ck)ngress,  nor  be  so  construed  as  to  confer  any  additional  rights 
upon  any  parties  claiming  under  any  such  act  of  Congress;  Provided  further,  That 
whenever  it  shall  appear  that  any  member  of  a  tribe  is  in  possession  of  lands,  his 
allotment  may  be  made  out  of  the  lands  in  his  possession,  including  his  home  if  the 
holder  so  desires:  Provided  further.  That  if  the  person  to  whom  an  allotment  shall  have 
been  made  shall  be  declared,  upon  appeal  as  herein  provided  for,  by  an^^  of  the 
courts  of  the  United  States  in  or  for  the  aforesaid  Territory,  to  have  been  illegally 
accorded  rights  of  citizenship,  and  for  that  or  any  other  reason  declared  to  be  not 
entitled  to  any  allotment,  he  shall  be  ousted  and  ejected  from  said  lands;  that  all 
persons  known  as  intruders  who  have  been  paid  for  tneir  improvements  under  exist- 
ing laws  and  have  not  surrendered  possession  thereof  who  may  be  found  under  the 
provisions  of  this  act  to  be  entitled  to  citizenship  shall,  within  ninety  days  there- 
after, refund  the  amount  so  paid  them,  with  six  per  centum  interest,  to  the  tribe 
entitled  thereto;  and  upon  their  failure  so  to  do  said  amount  shall  become  a  lien 
upon  all  improvements  owned  by  such  person  in  such  Territory,  and  may  be  enforced 
by  such  tribe;  and  unless  such  person  makes  such  restitution  no  allotments  shall  be 
made  to  him:  Provided  further,  That  the  lands  allotted  shall  be  nontransferable  until 
after  full  title  isacquirea  and  shall  be  liable  for  no  obligations  contracted  prior  thereto 
by  the  allottee,  and  shall  be  nontaxable  while  so  held:  Protnded  further,  That  all 
towns  and  cities  heretofore  incorporated  or  incorporated  under  the  provisions  of  this 
act  are  hereby  authorized  to  secure,  by  condemnation  or  otherwise,  all  the  lands 
actually  necessary  for  public  improvements,  regardless  of  tribal  lines;  and  when  the 
same  can  not  be  secured  otherwise  than  by  condemnation,  then  the  same  may  be 
acquired  as  provided  in  sections  nine  hundred  and  seven  and  nine  hundred  and 
twelve,  inclusive,  of  Mansfield's  Digest  of  the  Statutes  of  Arkansas. 

Sec.  12.  That  when  report  of  allotments  of  lands  of  any  tribe  shall  be  made  to  the 
Secretary  of  the  Interior,  as  hereinbefore  provided,  he  shall  make  a  record  thereof, 
and  when  he  shall  confinn  such  allotments  the  allottees  shall  remain  in  peaceable 
and  undisturbed  possession  thereof,  subject  to  the  provisions  of  this  act. 

Sbc.  13.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  from 
time  to  time  to  provide  rules  and  regulations  in  regard  to  the  leasing  of  oil,  coal, 
asphalt,  and  other  minerals  in  said  Territory',  and  all  such  leases  shall  be  made  by 
the  Secretary  of  the  Interior;  and  anv  lease  for  any  such  minerals  otherwise  made 
ii*hall  be  absolutely  void.  No  lease  sfiall  be  made  or  renewed  for  a  longer  period 
than  fifteen  years,  nor  cover  the  mineral  in  more  than  six  hundred  and  forty  acres 
of  land,  which  shall  conform  as  nearly  as  possible  to  the  surveys.  Lessees  shall  pay 
on  each  oil,  coal,  asphalt,  or  other  mineral  claim  at  the  rate  of  one  hundred  dollars 
per  annum,  in  advance,  for  the  first  and  second  years;  two  hundred  dollars  per 
annum,  in  advance,  for  the  third  and  fourth  years,  and  five  hundred  dollars,  in 
advance,  for  each  succeeding  vear  thereafter,  as  advanced  royalty  on  the  mine  or 
claim  on  which  they  are  made.  All  such  payments  shall  be  a  cre<lit  on  royalty 
when  each  said  mine  is  developed  and  operated  and  its  production  is  in  excess  of 
such  guaranteed  annual  advanced  payments;  and  all  ICaSsees  must  pav  said  annual 
advanced  payments  on  each  claim,  whether  developed  or  undeveloped;  and  should 
any  lessee  neglect  or  refuse  to  pay  such  advance<l  annual  royalty  for  the  period  of 
sixty  days  after  the  same  l>ecome*>  due  and  payable  on  any  lease,  the  lea.«e  on  which 
default  in  made  shall  become  null  and  void,  and  the  royalties  paid  in  advance  shall 
then  become  an<l  be  the  money  and  proi)erty  of  the  tril)e.  Where  any  oil,  coal, 
asphalt,  or  other  mineral  is  hereafter  opened  on  land  allotte<l,  sold,  or  reserve<l,  the 
value  of  the  use  of  the  necessary  surface  for  prospecting  or  mining,  and  the  damage 
done  to  the  other  land  and  improvements,  shall  twe  ascertained  under  the  direc^tion  of 
the  Secretary  of  the  Interior  and  paid  to  the  allottee  or  owner  of  the  land  by  the  lessee 
or  party  f)perating  the  same,  before  operations  l)egin:  Provided,  That  nothing  herein 
contained  shall  impair  the  rights  of  any  holder  or  owner  of  a  leasehold  interest  in  any 
oil,  coal  rights,  asphalt,  or  mineral  which  have  been  assented  to  by  act  of  Congress, 
but  all  such  interest  shall  continue  unimpaired  hereby,  and  shall  be  assured  to  such 
holders  or  owners  by  leases  from  the  Secretary  of  the  Interior  for  the  term  not 
excet^ding  fifteen  years,  but  subject  to  the  payment  of  advance  royalties  as  herein 
provided,  when  such  leases  are  not  operatecl,  to  the  rate  of  royalty  on  coal  mined, 
and  the  rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  and 
preference  shall  be  given  to  such  parties  in  renewals  of  such  leases:  And  provided 
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the  use  of  anyone  else,  any  royalty  on  oil,  coal,  asphalt,  or  other  mineral,  or  on  any 
timber  or  lumber,  or  any  other  kind  of  property  whatsoever,  or  any  rents  on  any 
lands  or  property  bc^longinjr  to  anyone  of  saia  tribes  or  nations  in  said  Territory,  or 
for  anyone  to  pay  to  any  individual  any  such  royalty  or  rente  or  any  consideration 
therefor  whatsoever;  and  all  royalties  and  rente  nereafter  payable  to  the  tribe  shall 
be  paid,  under  such  rules  and  reurulations  as  may  be  prescrilied  by  the  S^retary  of 
the  Interior,  into  the  Treasury  of  the  L' nite<l  States  to  the  credit  of  the  tribe  to  which 
they  belong:  Provided^  That  where  any  citizen  shall  be  in  possession  of  only  such 
amount  of  agricultural  or  grazing  lands  as  would  be  his  just  and  reasonable  share  of 
the  lands  of  his  nation  or  tribe  and  that  to  which  his  wife  and  minor  children  are 
entitled,  he  may  continue  to  use  the  same  or  receive  the  rents  thereon  until  allot- 
ment has  been  made  to  him:  Provided  further ^  That  nothing  herein  contained  shall 
impair  the  righte  of  any  member  of  a  tribe  to  dispose  of  any  timber  contained  on  his, 
her,  or  their  allotment. 

Sec.  17.  That  it  shall  be  unlawful  for  any  citizen  of  anyone  of  said  tribes  to  inclose 
or  in  any  manner,  by  himself  or  through  another,  directly  or  indirectly,  to  hold  pos- 
session of  any  greater  amount  of  lands  or  other  property  belonging  to  any  such  nation 
or  tribe  than  that  which  would  be  his  approximate  snare  of  the  lands  belonging  to 
such  nation  or  tribe  and  that  of  his  wife  and  his  minor  children  as  per  allotment 
herein  provided;  and  any  person  found  in  such  possession  of  lands  or  other  property 
in  excess  of  his  share  and  tnat  of  his  family,  as  aforesaid,  or  having  the  same  in  an? 
manner  inclosed,iat  the  expiration  of  nine  months  after  the  passage  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor. 

Sec.  18.  That  any  person  convicted  of  violating  any  of  the  provisions  of  sections 
sixteen  and  seventeen  of  this  act  shall  he  deemed  guilty  of  a  misdemeanor  and  pun- 
ished by  a  fine  of  not  less  than  one  hundred  dollars,  and  shall  stand  committed  until 
such  fine  and  coste  are  paid  (such  commitment  not  to  exceed  one  day  for  every  two 
dollars  of  said  fine  and  coste),  and  shall  forfeit  possession  of  any  property  in  question, 
and  each  day  on  which  such  offense  is  committed  or  continues  to  exist  shall  be 
deemed  a  separate  offense.  And  the  United  States  district  attorneys  in  said  Territory 
are  required  to  see  that  the  provisions  of  said  sections  are  strictly  enforced  and  they 
shall  at  once  proceed  to  dispossess  all  persons  of  such  excessive  holding  of  lands  anS 
to  prosecute  them  for  so  unlawfully  holding  the  same. 

Sec.  19.  That  no  payment  of  any  mcmevs  on  any  account  whatever  shall  hereafter 
be  made  by  the  Tnited  Stat^^s  to  any  of  the  tribal  govenmients  or  to  any  otficer 
thereof  for  ilinbursenient,  but  payments  of  all  sums  to  meml>ersof  said  tribes  shall  \^ 
made  under  direction  of  the  Secretary  of  the  Interior  by  an  officer  appointed  by  him; 
and  per  capita  payments  shall  l)e  made  direct  to  each  individual  in  lawful  money  of 
the  rnit(Ml  States,  and  the  same  shall  nut  be  liable  to  the  payment  of  any  previously 
contracte<l  obligation. 

Sec.  20.  That  the  commission  hereinbefore  named  shall  have  authority  to  employ, 
with  approval  of  the  Secretary  of  the  Interior,  all  assistance  necessary  for  the  prompt 
and  etficient  performance  of  all  duties  herein  imposed,  includinj?  competent  inir- 
veyors  to  make  allotments,  and  to  do  any  other  needed  work,  and  the  Secretary  of 
the  lnteri(»r  njay  detail  competent  <*lerks  to  aid  them  in  the  perfonnance  of  their 
duties. 

Skc.  21.  That  in  making  rolls  of  citizenship  of  the  several  tribes,  as  requires!  by 
law,  the  Commission  to  the  Five  Civilized  Tribes  is  authorized  and  directed  to  take 
the  roll  of  Cherokee  citizens  of  eighteen  hundred  and  eighty  (not  including  freed- 
men)  as  the  only  roll  inten<ied  to  be  confirmed  by  this  and  preceding  acts  of  Con- 
gress, and  to  enroll  all  persons  now  living  whose  names  are  found  on  said  roll,  and 
all  descendants  born  since  the  date  of  said  roll  to  jiersons  whose  names  are  found 
thereon;  and  all  persons  who  have  been  enrolle<l  by  the  tribal  authorities  who  have 
heri'tofore  made  permanent  settlement  in  the  Cherokee  Nation  whose  parente.  bv 
reason  of  their  Cherokee  blood,  have  been  lawfully  admitted  to  citizenship  by  the 
tribal  authorities,  and  who  were  minors  when  their  parents  were  so  adinitttul;  and 
they  shall  investigate  the  right  of  all  other  persons  whose  names  are  found  (m  anv 
other  rolls  and  omit  all  such  as  may  have  been  placed  thereon  by  fraud  or  with(»ut 
authority  of  law,  enrolling  only  such  as  may  have  lawful  right  thereto,  and  their 
descendants  born  since  such  rolls  were  made,  with  such  intermarried  white  j^ersons 
as  may  be  entitled  to  citizenship  under  Cherokee  laws. 

It  shall  make  a  roll  of  Cherokee  freedmen  in  strict  compliance  with  the  decree  of 
the  Court  of  Claims  rendered  the  third  day  of  February,  eighteen  hundi^  and 
ninety -six. 

Said  commission  is  authorized  and  directed  to  make  correct  rolls  of  the  citizens  bv 
blood  of  all  the  other  tribes,  eliminating  from  the  tribal  rolls  such  names  as  may 
have  been  placed  thereon  by  fraud  or  without  authority  of  law,  enrolling  such  onlv 
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as  may  have  lawful  right  thereto,  and  their  descendants  born  since  puch  rolls  were 
made»  with  such  intermarried  white  persons  as  may  be  entitled  io  Choctaw  and 
Chickasaw  citizenship  under  the  treaties  and  the  laws  of  said  tribes. 

8aid  commission  shall  have  authority  to  determine  the  identity  of  Choctaw  Indians 
claiming  rights  in  the  Chociaw  lands  under  article  fourteen  of  the  treaty  between 
the  United  States  and  the  Choctaw  Nation  concluded  September  twenty-seventh, 
eighteen  hundreil  and  thirty,  and  to  that  end  they  may  administer  oaths,  examine 
witnesses,  and  perform  all  other  acts  necessary  thereto  and  make  report  to  the  Sec- 
retary of  the  Interior. 

The  roll  of  Creek  free<lmen  ma^le  by  J.  W.  Dunn,  under  authority  of  the  I'nited 
States,  prior  to  March  fourteenth,  eigSteen  hundred  and  sixty-seven,  is  hereby  con- 
firmed, and  said  commission  is  directed  to  enroll  all  persons  now  living  whose  names 
are  found  on  said  rolls,  and  all  descendant**  born  since  the  date  of  said  roll  to  persons 
whose  names  are  found  thereon,  with  such  other  persons  of  African  descent  as  may 
have  been  rightfully  admitted  by  the  lawful  authorities  of  the  Creek  Nation. 

It  shall  make  a  correct  roll  of  all  Choctaw  freedmen  entitled  to  citizenship  under 
the  treaties  and  laws  of  the  Choctaw  Nation,  and  all  their  descendants  born  to  them 
since  the  date  of  the  treaty. 

It  shall  make  a  correct  roll  of  Chicka,saw  freedmen  entitled  to  any  rights  or  bene- 
fits under  the  treaty  made  in  eighteen  hundre<l  and  sixty-six  between  the  United 
States  and  the  Choctaw  and  Chickasaw  tribes  and  their  descendants  born  to  them 
since  the  date  of  said  treaty,  and  forty  atires  of  land,  including  their  present  resi- 
dences and  improvements,  shall  be  allotted  to  each,  to  l)e  selected,  held,  and  used 
by  them  until  their  rights  under  said  treaty  shall  be  determined  in  such  manner  as 
shall  be  hereafter  j)rovided  by  Congress. 

The  several  tribes  may,  by  agreement,  determuie  the  right  of  persons  who  for  any 
reason  may  claim  citizenship  in  two  or  more  tril^es,  and  to  allotment  of  lands  and 
distribution  of  monevs  belonging  to  each  tribe;  but  if  no  such  agreement  l)e  made, 
then  such  claimant  shall  he  entitled  to  such  rights  in  one  tribe  only,  and  may  elect 
in  which  tribe  he  will  take  such  right;  but  if  he  fail  or  refuse  to  make  such  selection 
in  due  time,  he  shall  be  enrolled  in  the  tribe  with  whom  he  has  resided,  and  there 
l)e  given  such  allotment  and  distributions,  and  not  elsewhere. 

No  T)er8on  shall  lie  enrolled  who  has  not  heretofore  removed  to  and  in  good  faith 
settle<i  in  the  nation  in  which  he  claims  citizenship:  Providedy  however,  That  nothing 
contained  in  this  act  shall  l>e  so  construed  as  to  militate  against  any  rights  or  privi- 
leges which  the  Mississippi  Choctaws  may  have  under  the  laws  of  or  the  treaties 
with  the  United  States. 

Said  commission  shall  make  such  rolls  de8<Tiptive  of  the  persons  thereon,  so  that 
they  may  he  thereby  identified,  and  it  is  authorized  to  take  a  census  of  each  of  said 
tribes,  of  to  adopt  any  other  means  by  them  deemed  necessary  to  enable  them  to 
make  such  rolls.  They  shall  have  access  to  all  rolls  and  recx^rds  of  the  several  tribes, 
and  the  United  States  court  in  Indian  Territory  shall  have  jurisdiction  to  compel  the 
officers  of  the  tribal  governments  and  custodians  of  such  rolls  and  records  to  deliver 
same  to  said  commission,  and  on  their  refusal  or  failure  to  do  so  to  punish  them  as 
for  contempt;  as  also  to  re(]uire  all  citizens  of  said  tribes,  and  persons  who  should  be 
so  enrolle<l,  to  api)ear  before  said  conmiission  for  enrollment,  at  such  times  and  places 
as  may  l>e  fixed  by  said  commission,  and  to  enforce  ol)edience  of  all  others  concerned, 
so  far  as  the  same  may  be  necessary,  to  enable  said  commission  to  make  rolls  as 
herein  required,  and  to  punish  anyone  who  may  in  any  manner  or  by  any  means 
obstruct  said  work. 

The  rolls  so  made,  when  approve<i  by  the  Secretary  of  the  Interior,  shall  be  final, 
and  the  persons  whose  names  are  found  thereon,  with  their  descendants  thereafter 
born  to  them,  with  such  persons  as  may  intennarry  according  to  tribal  laws,  shall 
alone  constitute  the  several  tribes  which  they  represent. 

The  members  of  said  commission  shall,  in  performing  all  duties  required  of  them 
by  law,  have  authority  to  administer  oaths,  examine  witnesses,  and  send  for  persons 
and  pai>ers;  and  any  person  who  shall  willfully  and  knowingly  make  any  false 
allidavit  or  oath  to  any  material  fact  or  matter  l)efore  any  member  of  said  commis- 
sion, or  l)efore  any  other  officer  authorized  to  administer  oaths,  to  any  affidavit  or 
other  paper  to  be  filed  or  oath  taken  before  said  commission,  shall  be  deemed 
guilty  of  perjury,  and  on  conviction  thereof  shall  be  punished  as  for  such  offense. 

Sec.  22.  That  where  members  of  one  tril>e,  under  intercourse  laws,  usages,  or 
customs,  have  made  homes  within  the  limits  and  on  the  lands  of  another  tribe,  they 
may  retain  and  take  allotment,  embracing  same  under  such  agreement  as  may  be 
made  within  such  tribes  respecting  such  settlers;  but  if  no  such  agreement  be  made 
the  im])rovements  so  made  shall  be  appraised,  and  the  value  thereof,  including  all 
damages  incurred  by  such  settler  incident  to  enforced  removal,  shall  he  paid  to  him 
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immediately  upon  removal,  out  of  any  fundn  belonging  to  the  tribe,  or  8uch  settler, 
if  he  HO  desire,  may  make  private  sale  of  his  improvements  to  any  citizen  of  the 
tribe  owning  the  lands:  Proi-ided^  That  he  shall  not  be  paid  for  impfovemente  made 
on  lands  in  excess  of  that  to  which  he,  his  wife,  and  mmor  children  are  entitled  to 
under  this  act. 

Sec.  23.  That  all  leases  of  agricultural  or  grazing  land  belonging  to  any  tribe  made 
after  the  first  day  of  January,  eightt»en  hundred  and  ninety-eiglit,  by  the  tribe  or 
any  meiulKT  thereof,  shall  l^e  absolutely  void,  and  all  such  grazing  leases  made  prior 
to  said  date  shall  terminate  on  the  first  day  of  April,  eighteen  hundred  and  ninety- 
nine,  and  all  such  agricultural  leases  shall  ternnnate  on  January  first,  nineteen 
hundred;  hut  this  shall  not  prevent  individuals  from  leasing  their  allotments  when 
maile  to  them  as  provided  in  this  act,  nor  from  occupying  or  renting  their  propor- 
tionate shares  of  the  tribal  lands  until  the  allotments  nerein  providea  for  are  made. 

Sec.  24.  That  all  moneys  paid  into  the  United  States  Treasurv  at  Saint  Louis, 
Missouri,  under  provisions  ot  this  act  shall  be  placed  to  the  creclit  of  the  tribe  to 
which  they  belong;  and  the  assistant  Ignited  States  treasurer  shall  give  triplicate 
receipts  therefor  to  the  dejwsitor. 

Sec.  25.  That  before  anv  allotment  shall  be  made  of  lands  in  the  Cherokee  Nation, 
there  shall  be  segregatea  therefrom  by  the  commission  heretofore  mentioned,  in 
separate  allotments  or  otherwise,  the  one  hundred  and  fiftv-seven  thousand  six  hun- 
dred acres  purchased  by  the  Delaware  tribe  of  Indians  from  the  Cherokee  Nation 
under  agreement  of  April  eighth,  eighteen  hundred  and  sixtv-seven,  subject  to  the 
judicial  determination  of  the  rights  of, said  descendants  and  the  Cherokee  Nation 
under  said  agreement.  That  the  Delaware  Indians  residing  in  the  Cherokee  Nation 
are  hereby  authorized  and  empowered  to  bring  suit  in  the  Court  of  Claims  of  the 
United  States,  within  sixtv  days  after  the  passage  of  this  act,  against  the  Cherokee 
Nation,  for  the  purpose  of  determining  the  rights  of  said  Delaware  Indians  in  and 
to  the  lands  and  funds  of  said  nation  under  their  contract  and  agreement  with 
the  Cherokee  Nation  dated  April  eighth,  eighteen  hundred  and  sixty -seven;  or  the 
Cherokee  Nation  may  bring  a  like  suit  against  8ai<l  Delaware  Indians;  and  jurisdic- 
tion is  conferreti  on  said  court  to  adjudicate  and  fully  determine  the  same,  with  right 
of  appeal  to  either  partv  to  the  Supreme  Court  of  the  Uniteii  States. 

Sec  2().  That  on  and  after  the  passage  of  this  act  the  laws  of  the  various  tribes 
or  nations  of  Indians  shall  not  be  enforced  at  law  or  in  ecjuity  by  the  courti<  of  the 
United  States  in  the  In<lian  Territorv. 

Sec.  27.  That  the  Secretary  <»f  the  Interior  is  authorized  to  locate  one  Indian 
inspector  in  Indian  Territory,  who  may,  under  his  authority  and  direction,  j>erfonn 
any  duties  re(|nired  of  the  Secretary  of  the  Interior  by  law,  relating  to  affairs  therein. 

Sec.  28.  That  on  the  first  day  of  July,  eighteen  hundred  and  ninety-eight,  all  tribal 
courts  in  Indian  Territory  shall  be  abolished,  an<l  no  officer  of  said  courts  shall  there- 
after have  any  authority  whatever  to  do  or  perform  any  act  theretofore  authorize*! 
by  any  law  in  connection  with  said  courts,  or  to  receive  any  [lay  for  same;  and  all 
civil  and  criminal  causes  then  pending  in  any  such  court  shall  l^e  transferreil  to  the 
United  States  court  in  sai<l  Territorv  by  filing  with  the  clerk  of  the  court  the  orig- 
inal papers  in  the  suit:  Prondt'd,  Tliat  this  section  shall  not  be  in  force  as  to  the 
Chickasaw,  Choctaw,  and  Oeek  tril)es  or  nations  until  the  first  day  of  Octolx»r,  eight- 
een liundred  and  ninety-eight. 

Sec.  29.  That  the  agreement  ina<le  by  the  Connnission  to  the  Five  Civilized  Tril>es 
with  commissions  representing  the  Choctaw  and  Chickasaw  tril)es  of  Indians  on  the 
twenty-third  day  of  April,  eighteen  hundred  and  ninety-seven,  as  herein  amendeil. 
is  hereby  ratifie<l  and  confirmed,  and  the  same  shall  y)e  of  full  force  and  effect  if 
ratified  before  the  first  day  of  DecendxT,  eighteen  hundred  and  ninety-eight,  by  a 
majority  of  the  whole  number  of  votes  ca>^t  l)y  the  members  of  said  tribes  at  an 
election  held  for  that  purj>ose;  and  the  executives  of  said  tribes  are  hereby  author- 
ized and  directed  to  make  public  proclamation  that  said  agreement  shall  l)e  vote<l  on 
at  the  next  general  election,  or  at  any  special  election  to  be  called  by  such  executives 
for  the  purpose  of  voting  on  said  agreement ;  and  at  the  election  held  for  such  purpose 
all  male  members  of  each  of  said  tribes  (jualified  to  vote  under  his  tribal  law«  shall 
have  the  right  to  vote  at  the  election  ])recinct  most  convenient  to  bis  residenc*e, 
whether  the  same  be  within  the  bounds  of  his  tribe  or  not:  Provided^  That  no  per- 
son whose  right  to  citizenship  in  either  of  said  tribes  or  nations  is  now  conteste<i  in 
oriL'inal  or  appellate  proceedings  before  any  United  States  court  shall  l>e  permitted 
to  vote  at  said  election:  Prondrd  further,  That  the  vote's  cast  in  both  sai<i  tril>es  or 
nations  shall  be  forthwith  returned  duly  certified  by  the  precinct  officers  to  the 
national  secretaries  of  sai<l  tribes  or  nations,  and  shall  be  presente<l  by  said  national 
secretaries  to  a  board  of  commissioners  consisting  of  the  })rincipal  chief  and  national 
secretary  of  the  Choctaw  Nation,  the  governor  and  national  st»cretary  of  the  Chicka- 
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saw  Nation,  and  a  nieml>er  of  the  Coinrniasion  to  the  Five  Civilized  Tribes,  to  ))e 
designated  by  the  chairman  of  said  commission;  and  said  boani  shall  meet  without 
delay  at  Atoka,  in  the  Indian  Territorv,  and  canvass  and  count  said  votes  and  make 
proclamation  of  the  result;  and  if  said  agreement  as  amended  be  so  ratified,  the 
provisions  of  this  act  shall  then  only  apply  to  said  tribes  where  the  same  do  not 
conflict  with  the  provisions  of  said  agreement;  but  the  proNisions  of  said  agreement, 
if  so  ratified,  shall  not  in  any  manner  affect  the  provisions  of  section  fourteen  of  this 
act,  which  said  amended  agreement  is  as  follows: 

This  agreement,  by  and  l)etween  the  Cirovernment  of  the  United  States,  of  the  first 
part,  entered  into  in  its  behalf  by  the  Commission  to  the  Five  Civilized  Tribes, 
Henry  L.  Dawes,  Frank  C.  Armstnmg,  Archibald  S.  McKennon,  Thomas  B.  Ca])ani8s, 
and  Alexander  B.  Montgomery,  dulv  appointed  and  authorized  thereunto,  and  the 
governments  of  the  Choctaw  and  Chickasaw  tribes  or  nations  of  Indians  in  the  Indian 
Territorv,  respectively,  of  the  se<"ond  part,  entered  into  in  behalf  of  such  Choctaw 
and  Chickasaw  governments,  duly  apjwinted  and  ajLithorizeci  thereunto,  viz:  Green 
Mt<.^urtain,  J.  S.  Standley,  N.  B.  Ainsworth,  Ben  Hampton,  Wesley  Anderson,  Amos 
Henry,  D.  C.  Garland,  and  A.  S.  Williams,  in  l)ehalf  of  the  Choctaw  Tribe  or  Nation, 
and  R.  M.  Harris,  I.  O.  I>ewis,  Holmes  Colbert,  P.  S.  Moselv,  M.  V.  Ch^uile,  R.  L. 
Murray,  William  Perry,  A.  H.  Colbert,  and  R.  L.  Boyd,  in  l)ehalf  of  the  (-hickasaw 
Tribe  or  Nation. 

ALLOTMKNT  OK    LANDS. 

Witnesseth,  That  in  consideration  of  the  mutual  undertakings,  herein  contained, 
it  is  agreed  as  follows: 

That  all  the  lands  within  the  Indian  Territory  l)elonging  to  the  Choctaw  and 
Chickasaw  Indians  shall  be  allotted  to  the  menil>ers  of  said  triljes  so  as  to  give  to 
each  member  of  these  tribes  so  far  as  possible  a  fair  and  etpial  share  thereof,  consider- 
ing the  character  and  fertility  of  the  >o\]  and  the  location  and  value  of  the  lands. 

That  all  the  lands  set  apart  for  town  sites,  and  the  strip  of  land  lying  between  the 
city  of  Fort  Smith,  Arkansas,  and  the  Arkansas  and  Poteau  rivers,  extending  up 
said  river  to  the  mouth  of  Mill  C-reek;  and  six  hundred  and  forty  acres  each,  to 
include  the  buddings  now  occupied  by  the  Jones  Academy,  Tushkahoma  Female 
Seminar>%  Wheelock  Orphan  Seminarv,  and  Armstrong  Or|>han  Aca<lemy,  and  ten 
acres  for  the  capitol  building  of  the  Cfioctaw  Nation;  one  hundred  and  si xjj*  acres 
each,  immediately  contiguous  to  and  including  the  buildings  known  as  BUxmifield 
Academy,  Ix»banon  Orphan  Home,  Harley  Institute,  Rock  Academy,  and  Collins 
Institute,  and  five  acres  for  the  capitol  building  in  the  Chickasaw  Nation,  and  the 
use  of  one  acre  of  lan<l  for  each  church  house  now  erected  outside  of  the  towns,  an<l 
eighty  acres  of  land  each  for  J.  S.  Murrow,  11.  K.  Scherjnerhorn,  an<l  the  widow  of 
R.  S.  Bell,  who  have  l)een  lalM)ring  as  missionaries  in  the  Choctaw  and  Chickasaw 
nations  since  the  year  eighteen  hundred  and  Hxty-six,  with  the  same  conditions  and 
limitations  as  anply  to  landn  allotted  U>  the  members  of  the  Choctaw  and  Chicka- 
saw nations,  ami  to  Ik*  lo(ate<l  on  hinds  not  occupied  by  a  Choctaw  or  a  Chickasaw, 
and  a  reasonal)le  amount  of  land,  to  be  detern»ine<l  by  the  town-Mte  commission,  to 
inrlude  all  court-houses  and  jails,  an<l  other  public  buildings  not  lu'reinbefore  pro- 
vided for,  shall  l>e  exemj»te<l  from  division.  An<l  all  coal  an(l  asphalt  in  or  un<ler  the 
lands  allotte<l  and  reservt^l  from  allotment  shall  l>e  reserved  for  the  sole  useof  the 
members  of  the  Choctaw  and  Chickasaw  tribes,  exclusive  of  frc(»<lnien:  Proridedj 
That  where  any  coal  or  as])lialt  is  hereafter  opene<l  on  lan<l  allotte*!,  sold,  or  reserved, 
the  value  of  the  use  of  the  nec(»ssary  surface  for  pros|H'cting  or  mining,  and  the  dam- 
age done  to  the  other  land  and  iniprovcments.  shall  Ik*  ascertained  under  the  dirt»c- 
tion  of  the  Secretary  of  th«»  Interior  and  pai<l  to  the  allottee  or  owner  of  the  lan<l  by 
the  lessee  or  ]»arty  op4'niting  the  same  l)ef(^)re  operations  begin.  That  in  onlcr  to 
such  eijual  <livision  the  lands  of  the  CluK'taws  and  Chicka.^ws  shall  be  graded  an<l 
a]»praise<l  so  as  to  irive  to  each  member,  so  far  as  possible,  an  (Mpial  value  of  the  lan<l: 
Pnfiidt'd jiirthtr,  That  the  Commission  to  the  Five  Civilized  Triln's  shall  make  a  cor- 
rect roll  r)f  Chickasaw  free<lmen  entitlcHl  to  any  rights  or  benefits  under  the  treaty 
made  in  eii;hte»'n  Inunlred  and  sixty-six  between  the  CnittMl  States  and  the  Choctaw 
and  Chickasaw  triln-s  and  tlnnr  descemlants  born  to  them  since  the  (late  of  sai<i 
treaty,  ami  forty  acres  of  land,  including  their  i>resent  residences  and  imj)rovements, 
shall  be  allott4*d  to  each,  to  be  selecte<l,  held,  and  use<l  by  them  until  their  rights 
under  said  treaty  shall  iKMletermined  in  such  manner  as  shall  hereafter  })e  provided 
by  act  of  Congress. 

That  the  lan<ls  allotted  t«»the  Choctaw  and  Chicka.'^aw  free<lmen  are  to  lH'de<luct(Kl 
fn>m  the  portion  to  Iw  allotted  under  thisagreenuMit  to  the  members  of  the  Choctaw 
and  Chicka.»<aw  trilw^s  so  a«  to  reduce  the  allotment  to  the  Choctaws  and  Chickasaws  by 
the  value  of  tht»  same. 
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That  the  said  Choctaw  and  Chickasaw  freedmen  who  niav  be  entitled  to  allotments 
of  forty  acres  each  shall  be  entitle*!  each  to  land  equal  in  value  to  forty  acres  of  the 
averajje  land  of  the  two  nations. 

That  in  the  appraisement  of  the  lands  to  be  allotted  the  Choctaw  and  Chickasaw 
tribes  shall  each  nave  a  representative,  to  be  appointe<l  by  their  respective  executives, 
to  cooi)erate  with  the  Commission  to  the  Five  Civilized  Tribes  or  anyone  making 
appraisements  un<ler  the  direction  of  the  Secretary  of  the  Interior  in  grading  and 
api>raising  the  lands  preparatory  to  allotment.  And  the  land  shall  be  valued  in  the 
appraisement  as  if  in  its  original  condition,  excluding  the  improvements  thereon. 

That  the  appraisement  and  allotment  shall  Ije  made  under  the  direction  of  the 
Secretary  of  the  Interior  and  shall  begin  as  soon  ajs  the  progress  of  the  surveys,  now 
being  made  by  the  Unite<i  States  Government,  will  admit. 

That  each  member  of  the  Choctaw^  and  Chickasaw  tribes,  including  Choctaw  and 
Chickasaw^  freedmen,  shall,  where  it  is  possible,  have  the  right  to  take  his  allotment 
on  land  the  improvements  on  which  belong  to  him,  and  such  improvement**  shall 
not  1x3  estimateii  in  the  value  of  his  allotment.  In  the  c^se  of  minor  children  allot- 
ments shall  be  selecte<l  for  them  by  their  father,  mother,  guardian,  or  the  adminis- 
trator having  charge  of  their  estate,  preference  being  given  in  the  order  named,  and 
shall  not  l)e  sold  during  his  minority.  Allotments  shall  be  selected  for  prisoners, 
convicts,  and  incompetents  by  some  suitable  person  akin  to  them,  and  due  care  taken 
that  all  persons  entitled  thereto  have  allotments  made  to  them. 

All  the  lands  allotted  shall  be  nontaxable  while  the  title  remains  in  *,he  original 
allottee,  but  not  to  exceeii  twenty-one  years  from  date  of  patent,  and  each  allottee 
shall  select  from  his  allotment  a  homestead  of  one  hundred  and  sixty  acres,  for  which 
he  shall  have  a  separate  patent,  and  which  shall  be  inalienable  for  twenty-one  years 
from  date  of  patent.  This  provision  shall  also  apply  to  the  Choctaw  and  Chickasaw 
freedman  to  the  extent  of  his  allotment.  Selections  for  homesteads  for  minors  to  be 
made  as  provided  herein  in  case  of  allotment,  and  the  remainder  of  the  lands  allotted 
to  said  members  shall  be  alienable  for  a  price  to  l>e  actually  paid,  and  to  include  no 
former  indebtedness  or  obligation — one-fourth  of  said  remainder  in  one  year,  one- 
fourth  in  three  years,  and  the  balance  of  said  alienable  lands  in  five  years  from  the 
date  of  the  i^ateht. 

That  all  contracts  looking  to  the  sale  or  incumbrance  in  any  way  of  the  land  of  an 
allottee,  except  the  sale  hereinbefore  providtnl,  shall  be  null  and  void.  No  allottee 
shall  lease  his  alhitment,  or  any  portion  thereof,  for  a  longer  period  than  five  years,  and 
then  without  the  privilege  of  renewal.  Every  lease  which  is  not  evidence*!  by  writ- 
ing, s(»tting  out  specifically  the  terms  thereof,  or  which  is  not  recorded  in  tlie  clerk's 
office  of  the  I'nited  States  court  for  the  district  in  which  the  land  is  located,  within 
three  months  after  the  date  of  it*5  execution,  shall  be  void,  and  the  purchaser  or 
lessee  shall  acquire  no  rights  whatever  by  an  entry  or  holding  theremider.  And  no 
such  lease  or  any  sale  shall  In?  valid  as  against  the  allottee  unless  providing  to  him  a 
reasonable  compensation  for  the  lands  sold  or  leased. 

That  all  controversies  arising  between  the  members  of  said  tribes  as  to  their  right 
to  have  certain  lands  allotted  to  them  shall  be  settled  by  the  commission  making  the 
allotments. 

That  the  United  States?  shall  put  each  allottee  in  possession  of  his  allotment  and 
remove  all  persons  therefrom  objectionable  to  the  allottee. 

That  th^^  Unitcnl  States  shall  survey  and  definitely  mark  and  locate  the  ninety- 
eighth  (9Hth)  meridian  of  west  longitu<le  l)etween  Red  and  Canadian  rivers  before 
allotment  of  the  lands  herein  provided  for  shall  begin. 

members'  titles  to  lands. 

That  as  soon  as  practi('ay)le,  after  the  completion  of  said  allotments,  the  principal 
chief  of  the  (Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation  shall  jointly 
execute,  imder  their  han<ls  and  the  seals  of  the  respective  nations,  and  deliver  to 
each  of  the  sai<l  allottees  patents  conveying  to  him  all  the  right,  title,  and  interest  of 
the  Choctaws  and  Chickasaws  in  and  to  the  land  which  shall  have  l)een  allottefl  to 
him  in  conformity  with  the  requirements  of  this  agreement,  excepting  all  coal  and 
asphalt  in  or  under  said  land.  Said  ])atents  shall  be  framed  in  acconiance  with  the 
provisions  of  this  agreement,  and  shall  embrace  the  land  allotted  to  such  patentee 
and  no  other  land,  and  the  acceptance  of  his  ])atents  by  such  allottee  shall  be  opera- 
tive as  an  iissent  on  his  part  to  the  allotment  and  conveyance  of  all  the  lands  oi  the 
Choctaws  and  Chicka.saws  in  accordance  with  the  provisions  of  this  agreement,  and 
as  a  relinquishment  of  all  his  right,  title,  and  interest  in  and  to  any  and  all  jmrts 
thereof,  exce])t  the  land  embraced  in  said  patents,  except  also  his  interest  in  the 
j)roceeds  of  all  lands,  coal,  and  asphalt  herein  excepted  from  allotment. 
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That  the  United  States  shall  provide  by  law  for  proper  records  of  land  titles  in 
the  territory  occupied  by  the  Choctaw  and  Chickasaw  tribes. 

RAILROADS. 

The  right*  of  way  for  railroads  through  the  Choctaw  and  Chickasaw  nations  to  be 
surveyed  and  set  apart  and  platted  to  conform  to  the  respective  acts  of  Congress 
granting  the  same  in  cases  where  said  rights  of  way  are  defined  by  such  acts  of  Con- 
gress, but  in  cases  where  the  acts  of  Congress  do  not  define  the  same  then  Congress 
is  memorialized  to  definitely  fix  the  width  of  said  rights  of  way  for  station  grounds 
and  between  stations,  so  that  railroads  now  constructed  through  said  nations  shall 
have,  as  near  as  possible,  uniform  rights  of  way;  and  Congress  is  also  requested  to 
fix  uniform  rates  of  fare  and  freight  for  all  railroads  through  the  Choctaw  and 
Chickasaw  nations;  branch  railroads  now  constructed  and  not  built  according  to 
acts  of  Congress  to  pay  the  same  rates  for  rights  of  way  and  station  groimds  as  main 
lines. 

TOWN   SITES. 

It  is  further  agree<i  that  there  shall  be  appointed  a  commission  for  each  of  the  two 
nations.  Each  commission  shall  consist  of  one  member,  to  l>e  appointed  by  the 
executive  of  the  trilx?  for  which  said  commission  is  to  act,  who  shall  not  lie  interested 
in  town  property  other  than  his  home,  and  one  to  be  appointed  by  the  President  of 
the  L'nited  States.  Each  of  said  conmiissions  shall  layout  town  sites,  to  be  restricted 
as  far  as  f>ossible  to  their  present  limits,  where  towns  are  now  located  in  the  nation 
for  which  said  commission  is  appcjinted.  Said  commission  shall  have  prepared 
correct  and  proper  plats  of  each  town,  and  file  one  in  the  clerk's  office  of  the  Lnited 
States  district  court  ^for  the  district  in  which  the  town  is  locatetl,  and  one  with  the 
principal  chief  or  governor  of  the  nation  in  which  the  town  is  located,  and  one  with 
the  Secretary  of  the  Interior,  to  be  approveii  by  him  before  the  same  shall  take  effect. 
When  said  towns  are  so  laid  out,  each  lot  on  which  permanent,  substantial,  and 
valuable  improvements,  other  than  fences,  tillage,  and  temporary  houses,  have  l^een 
made,  shall  be  valued  by  the  commission  provided  for  the  nation  in  which  the  town 
is  locateil  at  the  price  a  fee-simple  title  to  the  same  would  bring  in  the  market  at  the 
time  the  valuation  is  made,  but  not  to  include  in  such  value  the  improvements 
thereon.  The  owner  of  the  improvements  on  each  lot  shall  have  the  right  to  buy 
one  residence  and  one  business  lot  at  fifty  per  centum  of  the  appraised  value  of  such 
improved  property,  and  the  remainder  of  such  improved  property  at  sixty-two  and 
one-half  per  centum  of  the  said  market  value  within  sixty  days  from  date  of  notice 
served  on  him  that  such  lot  is  for  sale,  and  if  he  purchases  the  same  he  shall,  within 
ten  days  from  his  purchase,  pay  into  the  Treasury  of  the  United  States  one-fourth 
of  the  purchase  price,  and  the  balance  in  three  equal  annual  installments,  and  when 
the  entire  sum  is  paid  shall  l)e  entitled  to  a  patent  for  the  same.  In  case  the  two 
members  of  the  commi.*?sion  fail  to  agree  as  to  the  market  value  of  any  lot,  or  the 
limit  or  extent  of  said  town,  either  of  said  commissioners  may  report  any  such  dis- 
agreement to  the  judge  of  the  district  in  which  such  town  is  locat<?d,  who  shall 
apj)oint  a  third  member  to  act  with  said  commission,  who  is  not  interested  in  town 
lots,  who  shall  act  with  them  to  determine  said  value. 

If  such  owner  of  the  improvements  on  any  lot  fails  within  sixty  days  to  jmrchase 
and  make  the  first  payment  on  same,  such  lot,  with  the  improvement*»  thereon,  shall 
be  sold  at  public  auction  to  the  highest  bidder,  under  the  direction  of  the  aforei?aid 
commission,  and  the  purchaser  at  such  sale  shall  pay  to  the  owner  of  the  improve- 
ments the  price  for  which  said  lot  shall  Ixj  sold,  less  sixty-two  and  one-half  j>er  cent 
of  said  appraised  value  of  the  lot,  and  shall  ])ay  the  sixty-two  and  one-half  i>er  cent 
of  said  appraised  value  into  the  Uniteii  States  Tn^asury,  under  regulations  to  be 
establisheci  by  the  Secretary  of  the  Interior,  in  four  installments,  as  hereinl>efore  pro- 
vided. The  commission  shall  have  the  right  to  rejei^t  any  bid  on  such  lot  which  tliey 
consider  below  its  value. 

All  lots  not  so  appraised  shall  be  sold  from  time  to  time  at  public  auction  (after 
proper  advertisement)  by  the  commission  for  the  nation  in  which  the  town  is  locateil, 
as  may  seem  for  the  best  interest  of  the  nations  and  the  projjer  development  of  each 
town,  the  purchase  price  to  be  paid  in  four  installments  as  hereinl)efore  ])rovided  for 
improved  lots.  The  commission  shall  have  the  right  to  reject  any  bid  tor  such  lots 
which  they  consider  below  its  value. 

All  the  payments  herein  provide<l  for  shall  be  made  under  the  direction  of  the 
Secretary  of  the  Interior  into  the  United  States  Treasury,  a  failure  of  sixty  days  to 
make  any  one  payment  to  be  a  forfeiture  of  all  i)ayments  made  and  all  rights  under 
the  contract:  I*rovicled^  That  the  purcha.ser  of  any  lot  shall  have  the  option  of  lay- 
ing the  entire  price  of  the  lot  before  the  same  is  due. 
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No  tax  Hhall  be  aiwensed  by  any  town  government  a^nt?t  any  town  lot  unsold  by 
the  coinuiisfion,  and  no  tax  levied  a^in}<t  a  lot  sold,  a«  herein  pro\ideci,  shall  con- 
stitute a  lien  on  same  till  the  ])archase  price  thereof  ha*«  been  fully  paid  U)  the 
nation. 

The  money  paid  into  the  United  States  Treasury  for  the  sale  of  all  town  lots  shall 
be  for  the  benefit  of  the  members  of  the  Choctaw  and  Chickasaw  tritjes  (freedmen 
excepte<l),  and  at  the  end  of  one  year  from  the  ratification  of  this  agreement,  and  at 
the  end  of  each  year  thereafter,  the  funds  so  ac(umulate<l  shall  l)e  divided  and  paid 
to  the  Choctaws  and  Chickasaw^s  (freedmen  excepted),  each  member  of  the  two 
tribes  to  receive  an  e<]ual  iwrtion  thereof, 

T-hat  no  law  or  ordmance  shall  be  j)assed  by  any  town  which  interferes  with  the 
enforcement  of  or  is  in  conflict  with  the  laws  of  the  Cnited  States  in  force  in  said  Terri- 
tory, and  all  persons  in  such  towns  shall  be  subje<'t  to  said  laws,  and  the  United 
States  agrees  to  maintain  strict  laws  in  the  territory  of  the  Choctaw  and  Chickasaw 
tribes  against  the  introduction,  sale,  barter,  or  giving  away  of  liquors  and  intoxicants 
of  any  kind  or  (|uality. 

That  said  commission  shall  be  authorized  to  locate,  within  a  suitable  distance  from 
each  town  site,  not  to  exceed  five  acres  to  be  useil  as  a  cemetery,  and  when  any 
town  has  paid  into  the  United  States  Treasury,  to  l>e  part  of  the  fund  arising  from 
the  sale  of  town  lots,  ten  dollars  per  acre  therefor,  such  town  shall  be  entitled  to  a 
patent  for  the  same  as  herein  provided  for  titles  to  allottees,  and  shall  dispose  of 
same  at  reascmable  prices  in  smtable  lots  for  burial  purposes,  the  pro<«eds  derived 
from  such  sales  to  be  applied  by  the  town  government  to  the  proper  improvement 
and  care  of  said  cemeterv. 

That  no  charge  or  claim  shall  \ye  made  against  the  Choctaw  or  Chickasaw  tribes 
by  the  United  States  for  the  expenses  of  surveving  and  platting  the  lands  and  town 
sites,  or  for  grading,  appraising,  and  allotting  the  lands,  or  for  appraising  and  dispos- 
ing of  the  town  lots  as  herein  provided. 

That  the  land  adja<*ent  to  Fort  Smith  and  lands  for  court-houses,  jails,  and  other 
public  purposes,  excepted  from  allotment  shall  l)e  disposed  of  in  the  same  manner 
and  for  the  same  purposes  as  provided  for  town  lots  herein,  but  not  till  the  Choctaw 
and  Chickasaw  councils  shall  direct  such  disposition  to  l>e  ma^le  thereof,  an<l  said 
land  adjan^^nt  thereto  shall  be  place<l  under  the  jurisdiction  of  the  city  of  Fort  Smith, 
Arkansas,  for  police  purfw)ses. 

There  nhall  he  set  apart  and  exem[)ted  from  ap]>raisement  and  sale  in  the  town?, 
lots  u]>()n  which  churches  and  [)arsonages  are  now  Iniilt  and  occupied,  not  to  exct^ 
fifty  feet  front  and  one  hundred  feet  deep  for  each  church  or  parsonage;  Proruhd. 
That  siu'li  lots  shall  only  be  used  for  churches  ami  parsonages,  and  when  they  cea«e<l 
to  l)e  used  shall  revert  to  the  nienil)ers  of  the  tribes  to  Ix'  dispose<l  of  as  other  town 
lots:  Prorldrdy  fnrOnTj  That  these  lots  luay  be  sold  by  the  churches  for  which  they 
are  set  apart  iif  the  purchase  money  therefor  is  invested  in  other  lot  or  lots  in  the 
same  town,  to  be  used  for  the  same  pur|M>se  and  with  the  same  conditions  and  limi- 
tations. 

It  is  agreed  that  all  the  coal  and  as])halt  within  the  limit**  of  the  Choctaw  and 
Chickasaw  nations  shall  rt^main  and  be*  the  common  property  of  the  memliers  of  the 
Choctaw  and  Chickasaw  triln^s  (freedmen  exce[)ted  ),  so  that  each  antl  every  member 
shall  have  an  e(jual  and  undivide<l  interest  in  the  whole;  and  no  ])atent  ]»rovided  for 
in  this  agreement  shall  c(>nvey  any  title  thereto.  The  revenues  fn>m  coal  ami  asphalt, 
or  so  much  as  shall  be  nt'C(»ssary,  shall  l)e  used  f(»r  the  education  of  the  children  of 
Indian  blood,  of  the  members  of  sai<l  trib(»s.  Such  coal  and  asphalt  mines  as  art*  now 
in  operation,  and  all  others  which  may  hereafter  be  leased  and  operateil,  shall  In* 
under  the  .supervision  and  control  of  two  trustees,  who  s'lall  be  ap]X)inted  bv  the 
President  of  the  rnite<l  States,  one  (»n  the  reconimenjlation  of  the  Principal  Chief  of 
the  ClwM'taw  Xati«»n,  who  shall  be  a  Choctaw  by  blood,  whose  term  shall  l)e  for  four 
years,  an<l  one  on  the  rcconunendation  of  the  (rovernor  of  the  Chickasaw  Nation, 
who  shall  be  a  Chiekasaw  by  blood,  whose  term  shall  be  for  two  years;  after  which 
th(»  term  of  appointees  shall  be  four  years.  Said  trustees,  or  either  of  them,  mav, 
at  any  time,  be  removed  by  the  President  of  the  United  States  for  good  cau.se  shown. 
They  shall  each  ^ive  bond  for  the  faithful  performance  of  their  duties,  under  such 
rules  iis  may  be  presrribe<l  by  the  Secretary  of  the  Interior.  Their  salaries  shall  Ije 
fixed  and  paid  by  their  respective  nations,  each  of  whom  shall  make  full  report  of 
all  his  acts  to  the  Secretary  of  the  Interior  (Quarterly.  All  such  acts  shall  be  subject 
to  the  appHJval  oi  said  Secretary. 

All  i'oal  and  asphalt  mines  in  the  two  nations,  whether  now  developed,  or  to  Ik? 
hereafter  developed,  shall  be  operated,  and  the  royalties  therefrom  paid  into  the 
Treasury  of  the  t'nited  States,  anrl  shall  be  drawn  therefnnn  under  such  rules  an<l 
re^rulations  as  shall  be  prescribed  by  the  Secretary  of  the  Interior. 
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All  contracts  made  by  the  national  a^nts  of  the  Choctaw  and  Chickasaw  nations 
for  operating  coal  and  asphalt,  with  any  i)ereon  or  corporation,  which  were  on  April 
twenty-third,  eighteen  hundred  and  ninety-i?even,  Iwing  operated  in  good  faith  are 
hereby  ratified  and  confirmed,  and  the  let»ee  shall  have  the  right  to  renew  the  name 
when'they  expire,  subject  to  all  the  provisions  of  this  act. 

All  agreements  made  by  any  person  or  tx)r[)oration  with  any  member  or  members 
of  the  Choctaw  or  Chickasaw  nations,  the  object  of  which  wai  to  obtain  such  mem- 
ber or  members'  permission  to  operate  coal  or  asphalt,  are  hereby  declared  void: 
Provided,  That  nothing  herein  contained  shall  impair  the  rights  of  any  holder  or 
owner  of  a  leasehold  interest  in  any  oil,  coal  rights,  asphalt,  or  mineral  which  have 
been  assented  to  by  act  of  Congress,  but  all  such  interests  shall  contmue  unimpaired 
hereby  and  shall  be  a^ieured  by  new  leases  from  such  trustees  of  coal  or  asphalt 
claims  described  therein,  by  application  to  the  trustees  within  six  months  after  the 
ratification  of  this  agreement,  subject,  however,  to  payment  of  advance  royalties 
herein  provided  for. 

All  leases  under  this  agreement  shall  include  the  coal  or  a.4phaltum,  or  other  min- 
eral, as  the  case  may  be,  in  or  under  nine  hundred  and  sixty  acres,  which  shall  Ihj 
in  a  square  as  nearly  as  possible  and  shall  be  for  thirty  years.  The  rovalty  on  coal 
shall  l)e  fifteen  cents  per  ton  of  two  thousand  pounds  on  all  coal  minedl,  payable  on 
the  25th  day  of  the  month  next  succeeding  that  in  which  it  is  mined.  Royalty  on 
asphalt  shall  be  sixty  cents  per  ton,  payable  same  as  coal:  I'ronded,  That  the  Secre- 
tary of  the  Interior  may  reauce  or  advance  royalties  on  coal  and  asphalt  when  he 
deems  it  for  the  best  interests  of  the  Choctaws  and  Chickasaws  to  do  so.  Xo  royal- 
ties shall  be  paid  except  into  the  United  States  Treasury  as  herein  provided. 

All  lessees  shall  pay  on  each  coal  or  asphalt  claim  at  the  rate  of  one  hundred 
dollars  per  annum,  in  a<lvance,  for  the  firsthand  second  years;  two  hundred  dollars 
per  annum,  in  advance,  for  the  third  and  fourth  years,  and  five  hundred  dollars  for 
ea<'h  succeeding  vear  thereafter.  All  such  payments  shall  l)e  treated  as  advanced 
royalty  on  the  mfne  or  claim  on  which  they  are  made,  and  shall  be  a  credit  as  royalty 
when  each  said  mine  is  developeil  and  operated,  and  its  production  is  in  excess  of 
such  guarantee<l  annual  advance  payments,  and  all  i)ersons  having  coal  leases  must 
pay  said  annual  advanced  payments  on  each  claim  whether  developed  or  undeveloped : 
Provided,  however,  That  should  any  lessee  neglect  or  refuse  to  pay  such  advance<l 
annual  royalty  for  the  period  of  sixty  days  after  the  same  becomes  due  and  payable 
on  any  lease,  the  lease  on  which  default  is  made  shall  become  null  and  void,  and  the 
royalties  paid  in  advance  thereon  shall  then  become  and  lie  the  money  and  property 
of  the  Choctaw  and  Chickasaw  nations. 

In  surface,  the  use  of  which  is  reserved  to  present  coal  operators,  shall  Ix^  inclu<led 
such  lots  in  towns  as  are  occupied  by  lesstn^s'  houses — either  cK'cupie<l  by  said  lessees* 
employees  or  a.s  offices  or  warehoiL^es:  Provided,  however.  That  in  those  town  sites 
designated  an<i  laid  out  under  the  provision  of  this  agreement  where  coal  leases  are 
now  being  oi)enited  and  coal  is  lieing  mined,  there  shall  l>e  reserved  from  appraise- 
ment and  sale  all  lots  occupied  by  houst»s  of  miners  actually  engaged  in  mining,  and 
only  while  they  are  so  engaged,  and  in  addition  thereto  a  sufficient  amount  of  lan<l, 
to  l)e  <leterinine<l  by  the  t4)wn-Hite  board  (►f  aj^praisers,  to  furnish  homes  for  the  men 
actually  engaged  in  working  for  the  less<»e>'  o|x»niting  said  mines,  and  a  sutlicient 
amount  for  all  l)uildinjj:s  and  machinery  for  mining  purp(»ses:  And  pmrlded  further. 
That  when  the  lessees  shall  cea.«e  to  operate  sai<l  mines  then  and  in  that  event  the 
lots  of  land  so  reserved  shall  Ih' disposed  of  by  the  coal  trustees  t<»r  the  benefit  of  the 
Choctaw  ami  Chickasaw  tribes. 

That  whenever  the  members  of  the  Choctaw  and  (/hickasaw  triU's  >hall  be  re^piired 
to  pay  taxes  for  the  support  of  schools,  then  the  tuinl  arising  fnun  such  royalties 
shall  1m^  <lis])ose<l  of  for  the  (Mpial  benefit  of  their  members  ( freedmen  excepted)  in 
such  manner  as  the  tribes  may  direct. 

It  is  further  agretnl  that  the  rnite<l  States  courts  now  existing,  or  that  may  here- 
after 1k»  <Teate<l,  in  the  Indian  Territory  shall  have  exchisive  jnrisdi<*tion  of  all  con- 
troversies growing  out  of  the  titles,  ownership,  occupation,  jM)ssi'ssion,  or  use  of  real 
estat4*,  coal,  and  as])halt  in  the  territory  <K'cupied  by  the  C'luM-taw  and  Chickjisaw 
tribes;  and  of  all  persons  charged  with  homicide,  eml>ezzleinent,  bribery,  ami 
embracery,  breaches,  or  <listurbances  of  the  ]>ea<e,  and  carrying  weapons,  her(»after 
committed  in  the  territory  of  said  tri)>es,  witlmnt  reference  to  race  <»r  citizenshi]^  of 
the  person  r>r  [>ersons  (!harge<l  with  such  crime;  and  any  <itizen  or  otlicer  of  the 
Choctaw  or  Chi<'kasaw  nations  charged  with  such  crime  shall  be  tried,  and,  if  con- 
victe<l,  punishe<l  a?* though  he  were  a  citizen  or  officer  of  the  Cnited  States. 

.Vnd  sections  sixteen  hundred  ami  tbirtv-six  to  sixteen  humlred  and  fortv-four, 
inclusive,  entitled  "  Kmbezzlenient,"  and  se<'tions  seventeen  hundred  and  eleven  to 
seventeen  hundred  and  eighteen,  inclusive,  entitled  "Bribery  and  embracery,"  of 
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Mansfield's  Digest  of  the  I^aws  of  Arkansas,  are  hereby  extended  over  and  put  in 
force  in  the  Choctaw  and  Cliickasaw  nations;  and  the  word  ** officer,"  where  the 
same  appears  in  said  laws,  shall  include  all  officers  of  the  Choctaw  and  Chickasaw 
governments;  and  the  fifteenth  section  of  the  act  of  Congress  entitled  **  An  act  to 
establish  United  States  courts  in  the  Indian  Territory,  and  for  other  purposes," 
approve<l  March  first,  eighteen  hundred  and  eightv-nine,  limiting  jurors  to  citizens 
of  the  United  States,  shall  be  held  not  to  apply  to  Cnited  States  courts  in  the  Indian 
Territory  held  within  the  limitM  of  the  Choctaw^  and  Chickasaw  nations;  and  all 
niemben<  of  the  Choctaw  and  Chickasaw  tribes,  otherwise  qualified,  shall  t>e  com- 
petent jurors  in  said  courts:  Prockled,  That  whenever  a  jneml)er  of  the  Choctaw  and 
Chickasaw  nations  is  indicted  for  homicide,  he  may,  within  thirtv  days  after  such 
indictment  an<l  his  arrest  thereon,  and  before  the  same  is  reached  for  trial,  tile  with 
the  clerk  of  the  coiut  in  which  he  is  indicteil  his  affidavit  that  he  can  not  get  a  fair 
trial  in  said  court;  and  it  thertnipon  shall  be  the  duty  of  the  judge  of  8ai<l  court  to 
order  a  change  of  venue  in  such  c^ase  to  the  United  States  district  court  for  the  west- 
ern district  of  Arkansas,  at  Fort  Smith,  Aakansas,  or  to  the  Unitetl  States  district 
court  for  the  eastern  district  of  Texas,  at  Paris,  Texas,  always  selecting  the  court  that  in 
his  judgment  is  nearest  or  most  convenient  to  the  plaice  where  the  crime  chained  in  the 
indictment  is  supi>osed  to  have  been  committed,  which  courts  shall  have  jurisdiction  to 
trv  the  case;  and  in  all  said  civil  suits  said  courts  shall  have  full  equity  powers;  and 
wlienever  it  shall  appear  to  said  court,  at  any  stage  in  the  hearing  of  any  case,  that  the 
tribe  is  in  any  wav  intert^sted  in  the  subject-matter  in  contn:)versy^  it  shall  liave 
power  to  summon  in  said  tribe  and  make  the  same  a  jmrty  to  the  suit  and  proceed 
therein  in  all  n^spects  as  if  such  trilw  were  an  original  party  thereto;  but  in  no  case 
shall  suit  be  instituted  against  the  tribal  government  without  its  consent. 

It  is  further  agreed  that  no  act,  ordinance,  or  resolution  of  the  council  of  either 
the  Choctaw  or  Chickasaw  tribes,  in  ajiy  manner  affecting  the  land  of  the  tribe,  or 
of  the  individuals,  after  allotment,  or  the  moneys  or  other  property  of  the  tribe  or 
citizens  thereof  (except  appropriations  for  the  regular  and  necessary' expenses  of  the 
government  of  the  respective  tribes),  or  the  rights  of  any  persons  to  employ  any 
kind  of  labor,  or  the  rights  of  any  persons  who  have  taken  or  may  take  the  oath  of 
allegiance  to  the  United  States,  shall  be  of  any  validity  until  approved  by  the  Presi- 
dent of  the  I'nited  States.  When  such  acts,'  ordinances,  or  resolutions'  passed  by 
the  council  of  either  of  said  tribes  shall  In?  approved  by  the  governor  thereof,  then 
it  shall  be  the  dutv  of  the  national  secretary  of  said  tribe  to  forwanl  them  to  the 
President  of  the  l*nite<l  States,  duly  certified  and  sealed,  who  shall,  within  thirty 
days  after  their  recei>tion,  ai)])rove  or  disapprove  the  same.  Said  acts,  ordinance:*, 
or  resolutions,  when  so  a^)proved,  shall  l>e  inil)lishe<l  in  at  least  two  newspapers 
having  a  bona  fide  circulation  in  the  tril)e  to  be  affected  thereby,  and  when  disap- 
proved shall  l)e  returned  to  the  tribe  enacting  the  same. 

It  is  further  agreed,  in  view  of  the  m(Klification  of  legislative  authority  and 
judicial  jurisdiction  herein  provided,  and  the  necessity  of  the  continuance  of  the 
tribal  governments  so  modified,  in  order  to  carry  out  the  requirements  of  this  agree- 
ment, that  the  same  shall  continue  for  the  period  of  eight  years  from  the  fourth  day 
of  March,  eighteen  hundred  and  ninety-eight.  This  stipulation  is  made  in  the  Mief 
that  the  tribal  governments  so  modified  will  prove  so  satisfactory  that  there  will  be 
no  Tiee<l  or  desire  for  further  change  till  the  lands  now  occupied  by  the  Five  Civil- 
ized Tribes  shall,  in  the  oi)inion  of  Congress,  be  prepared  for  admission  as  a  State  to 
the  Union.  But  this  provision  shall  not  be  construed  to  be  in  any  respect  an  alxli- 
cation  by  Congress  of  i)Ower  at  any  time  to  make  needful  rules  and  regulation? 
res])ecting  said  tribes. 

That  all  per  capita  j^ayments  hereafter  made  to  the  members  of  the  Choctaw  or 
Chicka.*<aw  nations  shall  Ix'  paid  directlv  to  each  individual  meinl)er  by  a  Iwndeil 
officer  of  the  United  States,  under  the  direction  of  the  Sei'retary  of  the  Interior, 
which  ofiicer  shall  lx»  required  to  give  strict  account  for  such  disbursements?  to  sai«l 
Secretary. 

That  the  following  sum  be,  and  is  hereby,  approj^riated,  out  of  any  money  in  the 
Treasury  not  otherwise  ai)propriated,  for  fulfilling  treaty  stipulations  with  the 
Chickasaw  Nation  of  Indians,  namely: 

Fur  arrears  of  interest,  at  five  ])er  centum  ]^r  annum,  from  De<'ember  thirty-fin^t, 
eighteen  hundred  an<l  forty,  to  June  thirtieth,  eighteen  hundred  and  eighty-nine, 
on  one  hnndi-ed  and  eighty-four  thousan<l  one  hundre<l  and  forty-three  dollar? 
and  nine  cents  of  the  trust  fund  of  the  Chickasaw  Nation  erroneously  <lropj>e<i  fr«»ni 
the  books  of  the  United  States  prior  to  December  thirty-first,  eighteen  hundred  and 
forty,  and  restored  December  twenty-seventh,  eighteen  hundred  and  eighty-seven 
by  the  award  of  the  Secretary  of  the  Interior,  under  the  fourth  article  of  tKe  treatv 
ot  June  twenty-second,  eighteen  hundred  and  fifty-two,  and  for  arrears  of  interest 
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at  five  per  centum  per  annum,  from  March  eleventh,  eighteen  hundred  and  fifty,  to 
March  third,  eighteen  hundred  and  ninety,  on  fifty-six  thousand  and  twenty-one 
dollars  and  forty -nine  cents  of  the  trust  fund  of  the  Chickasaw  Nation  erroneously 
dropped  from  the  books  of  the  United  States  March  eleventh,  eighteen  hundred  and 
fifty,  and  restored  December  twenty-seventh,  eighteen  hundred  and  eiehty-eeven, 
by  the  award  of  the  Secretary  of  the  Interior,  under  the  fourth  article  of  the  treaty 
of  June  twenty-second,  eighteen  hundred  and  fiftv-two,  five  hundred  and  fifty-eight 
thousand  five  hundred  and  twenty  dollars  and  dfty-four  cents,  to  be  placed  to  the 
credit  of  the  Chickasaw  Nation  with  the  fund  to  which  it  properly  Tbelongs:  Pro- 
Hdedf  That  if  there  be  any  attorneys'  fees  to  be  paid  out  of  same,  on  contract  hereto- 
fore made  and  duly  approved  by  the  Secretary  of  the  Interior,  the  same  is  authorized 
to  be  paid  by  him. 

It  is  further  agreed  that  the  final  decision  of  the  courts  of  the  United  States  in 
the  case  of  the  Choctaw  Nation  and  the  Chickasaw  Nation  against  the  United  States 
and  the  Wichita  and  affiliated  bands  of  Indians,  now  pending,  when  made,  shall  be 
conclusive  as  the  basis  of  settlement  as  between  the  United  States  and  said  Choctaw 
and  Chickasaw  nations  for  the  remaining  lands  in  what  is  known  as  the  **  Leased 
District,''  namely,  the  land  lying  between  the  ninety-eighth  and  one  hundredth 
degrees  of  west  longitude  and  between  the  Red  and  Canadian  rivers,  leased  to  the 
United  States  by  the  treaty  of  eighteen  hundred  and  fifty-five,  except  that  portion 
called  the  Cheyenne  and  Arapahoe  country,  heretofore  acquired  by  the  United  States, 
and  all  final  judgments  rendered  against  said  nations  in  any  of  the  courts  of  the 
United  States  in  favor  of  the  United  States  or  any  citizen  thereof  shall  first  be  paid 
out  of  any  sum  hereafter  found  due  said  Indians  for  any  interest  they  may  have  in 
the  so-called  leased  district. 

It  is  further  agreed  that  all  of  the  funds  invested,  in  lieu  of  investment,  treaty 
funds,  or  otherwise,  now  held  by  the  United  States  in  trust  for  the  Choctaw  and 
Chickasaw  tribes,  shall  be  capitalized  within  one  year  after  the  tribal  governments 
shall  cease,  so  far  as  the  same  may  legally  be  done,  and  be  appropriated  and  paid, 
by  some  officer  of  the  United  States  appomted  for  the  purpose,  to  the  Choctaws  and 
Chickasaws  (freedmen  excepted)  per  capita,  to  aid  and  assist  them  in  improving 
their  homes  and  lands. 

It  is  further  agreed  that  the  Choctaws  and  Chickasaws,  when  their  tribal  govern- 
ments cease,  shall  l^ecome  possessed  of  all  the  rights  and  privileges  of  citizens  of  the 
United  States. 

ORPHAN    LANDS. 

It  is  further  agreed  that  the  Choctaw  orphan  lands  in  the  State  of  Mississippi,  yet 
unsold,  shall  be  taken  by  the  United  States  at  one  dollar  and  twenty-five  c^nts 
($1.25)  per  acre,  and  the  proceeds  placed  to  the  credit  of  the  Choctaw  orphan  fund 
in  the  Treasurv  of  the  United  States,  the  number  of  acres  to  be  determined  bv  the 
General  Land  Office. 

In  witness  whereof  the  said  commissioners  do  hereunto  affix  their  names  at  Atoka, 
Indian  Territory,  this  the  twenty-third  day  of  April,  eighteen  hundred  and  ninety- 
seven. 

Grekn  McCi'RTAiN,  R.  M.  Harris, 

Principal  Chief,  (Governor. 

J.  S.  Standley,  Isaac  O.  Lewis, 

N.  B.  AiNSwoRTH,  Holmes  Colbert, 

Ben  Hampton,  Robert  L.  Murray, 

Wesley  Anderson,  Wilijam  Perry, 

Amos  Henry,  R.  L.  Boyd, 
D.  C.  Garland,  (%icka>Kiir  Commission. 

Choctaw  Counms»iiyn. 

Frank  C.  Armstrong, 

Activg  Ch(iinnat). 

Archibald  S.  McKennon, 
Thomas  B.  Cabaniss, 
Alexander  B.  Montcjomery, 
Commission  to  the  Five  Civilized  Tribes. 

H.  M.  Jacoway,  Jr., 

Secretary  J  Five  Tribes  Commission. 
Sec.  30.     *    *    ♦ 

Approved,  June  28,  1898. 
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APPENDIX  NO.  3. 

[Public— No.  112.^ 

AN  ACT  To  ratify  and  coiiflrm  an  agreement  with  the  Munkogee  or  Creek  tribe  of  Indians,  and  for 

other  purposes. 

Be  it  exacted  by  the  Senate  and  House  of  Rqyresentntive^  of  the  United  States  of  America 
in  Congrei<s  asmemhl^'d^  Tliat  the  agreement  negotiated  between  the  O^minission  to  the 
Five  Civilized  Tribes  and  the  Muskogee  or  Creek  tribe  of  Indians  at  the  city  of 
Wanliington  on  the  eighth  day  of  Mardi,  nineteen  hundred,  as  herein  amended,  is 
hereby  accepted,  ratified,  and  continned,  and  the  same  shall  be  of  full  force  and 
effect  when  ratifieii  by  the  Creek  national  council.  The  principal  chief,  as  eoon  as 
practicable  after  the  ratification  of  this  agreement  by  Congress,  shall  call  an  extra 
seK-^ion  of  the  Creek  national  council  and  lay  before  it  this  agreement  and  the  act  of 
Congress  ratifying  it,  and  if  the  agreement  be  ratifieii  by  said  council,  as  pronded  in 
the  constitution  of  said  nation,  he  shall  transmit  to  the  Pret»ident  of  the  United 
States  the  act  of  council  ratifying  the  agreement,  and  the  President  of  the  United 
States  shall  thereupon  iKsue  his  pro<?lamation  dei^laring  the  same  duly  ratified,  and 
that  all  the  provisions  of  this  agreement  have  become  law  according  to  the  terms 
thereof:  Provided,  That  such  ratification  by  the  Creek  national  council  shall  l>e  made 
within  ninety  davs  from  the  approval  of  this  act  bv  the  President  of  the  United 
States. 

This  ugn»ement  by  and  between  the  United  States,  entered  into  in  its  behalf  bv 
the  Commission  to  the  Five  Civilize<l  Trilws,  Henry  L.  Dawes,  Tams  Bixby,  Archi- 
bald S.  McKennon,  and  Thomas  B.  Needles,  duly  appointed  and  authorized  there- 
unto, and  the  Muskogee  (or  Creek )  tribe  of  Indians,  in  Indian  Territory,  entered 
into  in  l)ehalf  of  said  tril)e  by  Pleasant  Porter,  principal  chief,  and  George  A.  Alex- 
ander, David  M.  Hodge,  Isparhecher,  All>ert  P.  McKellop,  and  Cub  Mcintosh, 
delegates,  duly  api)ointed  and  authorized  thereunto, 

Witnesseth  that  in  consideration  of  the  mutual  undertakings  herein  contained  it  is 
agreeil  as  follows: 

OKKIXITIONS. 

1.  The  words  ''('rtM*k"  and  "Muskogee,"  as  used  in  this  agreement,  shall  Ik? 
deemed  syn(>nynious,  and  the  words  "Creek  Nation"  and  "tril)e"  shall  each  l)e 
deenuMl  to  refer  to  the  Muskogt'c  Nation  or  Muskogee  tribe  of  Indians  in  Iii'li:in 
Territory.  The  wonls  "principal  chief"  shall  l>e  deemed  to  refer  to  the  prin- 
cipal «'hief  of  the  Muskogee  Nation.  The  wonls  "  citizen  or  "citizens"  shall  le 
deemed  to  refer  to  a  meni])er  or  members  of  the  Muskogee  tribe  or  nation  of  India'i-. 
The  words  "The  l)aw«'s  ( 'ornmission"  or  "commission"  shall  be  deemed  to  refort) 
thf  I'liited  States  ('<»nni»issioii  tn  the  Five  Civilized  Tribes. 


OKNKKAL    AM.OTMKNT   OF    LANDS. 

'1.  All  lands  lu'longing  to  the  Creek  tnl>e  of  Indians  in  the  Indian  Territory. 
exce])t  town  sites  and  lan«ls  herein  reserved  for  Creek  schools  and  public  buiMint^. 
shall  be  a)>iiraised  at  tlu'ir  true  value,  exclndinir  only  lawful  improvements  on  hunls 
in  actual  cultivation.  TIk*  appraisement  shall  be  ina<le  under  direction  of  the  Dawe- 
Conimission  by  such  number  of  connnittees.  with  necessary  its^iistance,  as  mav  Ik? 
deenu'd  neccssiry  t«>  expi'dite  the  work,  one  member  of  each  committee  to  In? 
appointed  l)y  the  principal  chief;  and  if  the  mend)ers  of  any  conimittee  fail  to  ajrriH' 
as  to  the  valuta  of  any  tract  of  land,  the  value  thereof  shall  i)e  fixed  by  said  commirs- 
sion.  Each  conunittee  shall  make  report  of  its  work  to  siiid  commission,  which  shall 
from  time  to  time  prepare  reports  of  same,  in  duplicate,  and  transmit  them  to  the 
Secretary  of  the  Interior  for  his  a|)proval,  and  when  approvc^l  one  copy  thereof  shall 
bf»  returned  to  the  ollice  of  said  connnission  for  its  use  in  making  allotments  as  hen»in 
provith^<l. 

o.  All  lan<ls  of  said  tribe,  except  as  herein  i)rovitled,  shall  be  allotted  among  the 
citizens  of  the  tribe  by  said  commission  so  tis  to  give  each  an  equal  share  of  the 
w  iiole  in  value,  as  nearly  as  may  be,  in  manner  following:  There  shall  l)e  allotted 
to  each  citizen  f>ne  hundnMi  an(i  sixty  acres  of  land — boundaries  to  conform  to  the 
(iovernment  survey — which  may  be  selected  by  him  so  as  to  include  iniprt)vement.* 
whi<*h  belong  to  him.  One  hundred  and  sixty  acres  of  land,  valued  at  six  dollar* 
and  fifty  cents  ]>er  acre,  shall  constitute  the  standard  value  of  an  allotment,  aii«l 
shall  l)e  the  measure  for  the  ecpialization  of  values;  and  any  allottee  receiving  land? 
of  less  than  such  standard  value  may,  at  any  time,  select  other   lands,  which,  at 
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their  appraised  value,  are  8ut!icient  to  make  his  allotment  equal  in  value  to  the 
standard  so  fixed. 

If  any  citizen  select  lands  the  appraised  value  of  which,  for  any  reason,  is  in 
excess  of  such  standard  value,  the  excess  of  value  shall  be  charged  against  him  in 
the  future  distribution  of  the  funds  of  the  tribe  arising  from  all  sources  whatso- 
ever, and  he  shall  not  receive  any  further  distribution  of  property  or  funds  of  the  tribe 
until  all  other  citizens  have  received  lands  and  money  equal  in  value  to  his  allot- 
ment. If  any  citizen  select  land.s  the  appraised  value  of  which  is  in  excess  of  such 
standard  value,  he  may  pay  the  overplus  in  money,  but  if  he  fail  to  do  so.  the  same 
shall  l)e  charged  against  him  in  the  future  distribution  of  the  funds  of  the  tribe 
arising  from  all  sources  whatsoever,  and  lie  shall  not  receive  any  further  distribution 
of  i)roperty  or  funds  until  all  other  citizens  shall  have  received  lands  and  funds  equal 
in  value  to  his  allotment;  and  if  there  be  not  sufBcient  funds  of  the  tribe  to  make 
the  allotments  of  all  other  citizens  of  the  tribe  equal  in  value  to  his,  then  the  sur- 
plus shall  be  a  hen  u|X)n  the  rents  and  profits  of  his  allotment  until  paid. 

4.  Allotment  for  any  minor  may  be  selected  by  his  father,  mother,  or  guardian, 
in  the  order  named,  and  shall  not  lye  sold  during  his  minority.  All  guardians  or 
curators  appointed  for  minors  and  incomi»etents  shall  be  citizens. 

Allotments  may  be  selected  for  prisoners,  convicts,  and  aged  and  infirm  persons  by 
their  duly  appointed  agents,  an<l  for  incompetents  by  guardians,  curators,  or  suitable 
persons  akin  to  them,  but  it  shall  be  the  duty  of  said  connnission  to  see  that  such 
selei^tions  are  made  for  the  best  interests  of  such  ]mrties. 

5.  If  any  citizen  have  in  his  possession,  in  actual  cultivation,  lands  in  excess  of 
what  he  and  his  wife  and  minor  children  are  entitled  to  take,  he  shall,  within  ninetv 
days  aftt'r  the  ratification  of  this  agreement,  select  therefrom  allotments  for  himseff 
and  familv  aforesaid,  and  if  he  have  lawful  improvements  upon  such  excess  he  may 
dispose  of  the  same  to  any  other  citizen,  who  may  thereupon  select  lands  so  as  lo 
include  such  improvements;  but,  after  the  expiration  of  ninety  days  from  the  ratifi- 
cation of  this  agreement,  any  citizen  may  take  any  lands  not  already  selected  by 
another;  ]xit  if  lands  so  taken  be  in  actual  cultivation,  having  thereon  improve- 
ments belonging  to  another  citizen,  such  improvements  shall  be  valued  by  the 
appraisement  committee,  and  the  amount  paid  to  the  owner  thereof  by  the  allottee, 
and  the  same  shall  be  a  lien  upon  the  rents  and  profits  of  the  land  until  paid:  I*rO' 
vided,  That  the  owner  of  improvements  may  remove  the  same  if  he  desires. 

(>.  All  allotments  made  to  Creek  citizens  by  said  commission  prior  to  the  ratifica- 
tion of  this  agreement,  as  to  which  there  is  no  contest,  and  which  do  not  include 
piiblicr  pro|H-rty,  an<l  are  not  herein  otherwise  affecteil,  are  confirmed,  and  the  same 
shall,  as  to  appraisement  and  all  things  else,  be  governed  bv  the  provisions  of  this 
agreement;  and  said  commission  shall  continue  the  work  of  allotment  of  Creek  lands 
to  citizens  of  the  tril)e  as  heretofore,  conforming  to  provisions  herein;  and  all  con- 
trovtrsies  arising  Ix'tween  citizens  as  to  their  right  to  select  certain  tracts  of  land 
shall  Ix^  (letermincMl  bv  said  commission. 

7.  Lands  allotted  to  citizens  herennrler  shall  not  in  any  manner  whatsoi'ver.  or  at 
any  time,  V)e  incunibere<l.  taken,  or  sold  to  he<'ure  or  natisfy  any  debt  or  obligation 
<'ontractc<l  or  incurred  ]»rior  to  the  date  of  the  dee<l  to  the  allottee  therefor,  and  such 
lands  shall  not  be  alienable  bv  the  allottee  or  his  heirs  at  any  time  l»efore  theexi>ira- 
tion  of  five  years  from  the  ratification  of  this  agreement.  excei)t  with  the  approval  of 
the  Se<Tetary  of  the  Interior. 

Each  ^'itizen  shall  s<»lert  from  his  allotment  forty  acn^  of  land  as  a  homestead, 
which  shall  l)e  nontaxable  and  inalienable  and  fn^'  from  any  incumbrance  whatever 
for  twenty-one  years,  for  which  he  shall  have  a  sei)arate  deed,  conditioned  as  al>ove: 
7Vo/"jV/<y/,  That  selections  <»f  homesteads  for  minors,  prisoners,  convicts,  incompetents, 
and  age<l  an<l  intirm  persons,  who  can  not  select  f«»r  themselvcfs,  may  be  ma<le  in  the 
manner  herein  provi<led  tor  the  selecti<»n  of  their  allot?nents;  and  if,  for  any  reason, 
such  selection  he  not  made  for  anv  <'itizen,  it  shall  Ik»  thedutvof  said  Commission  to 
make  sele<'tion  for  him. 

The  homestead  of  each  citizen  shall  remain,  after  the  death  of  the  allottee,  for  the 
us<»  ami  supiK>rt  of  children  lK»rn  to  him  after  the  ratification  of  this  agnH*ment,  but 
if  he  have  no  such  issue,  then  he  may  <lispo.*ie  of  his  homestead  by  will,  free  from 
limitation  Jierein  imposed,  and  if  this  1h'  not  <lone,  the  land  shall  descend  to  his  heirs 
according  to  the  laws  of  <lescent  and  distribution  of  the  Creek  Nation,  free  from  such 
limitation. 

8.  The  S<»cretary  of  the  Interior  shall,  through  the  rnite<I  Statics  Indian  agent  in 
said  Territory,  imme^liately  after  the  nitilication  of  this  agreement,  put  each  citizen 
who  has  made  selection  of  his  allotment  in  unrestricted  posst^ssion  of  his  land  and 
remove  therefrom  all  persons  objtvtionable  to  him;  and  when  any  citizen  shall  there- 
after make  sekn^tion  of  his  allotment  as  herein  })rovid<»<l,  and  receive  certificate 
therefor,  lie  shall  be  imme<liately  thereupon  so  placed  in  i>os.»*ession  of  his  land. 
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9.  When  allotment  of  one  hundrecl  and  sixtv  acres  has  been  made  to  each  citizen, 
the  residue  of  lands,  not  herein  reserved  or  otherwise  disposed  of,  and  all  the  funds 
arising  under  this  agreement  shall  be  used  for  the  purpose  of  equalizing  allotmente, 
and  if  the  same  be  msufficient  therefor,  the  deficiency  shall  be  suppli^  out  of  any 
other  funds  of  the  tribe,  so  that  the  allotments  of  all  citizens  may  be  made  equal  in 
value,  as  nearly  as  may  ])e,  in  manner  herein  provided. 

TOWN   SITES. 

10.  All  towns  in  the  Creek  Nation  havine  a  present  population  of  two  hundred  or 
more  shall,  and  all  others  may,  l>e  surveyed,  laid  out,  and  appraised  under  the  pro- 
visions of  an  act  of  Congress  entitled  '*Ari  act  making  appropriations  for  the  current 
and  contingent  expenses  of  the  Indian  Department  and  for  fulfilling  treaty  stipula- 
tions with  various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth,  nineteen 
hundred  and  one,  and  for  other  purposes,*'  approved  May  thirty-first,  nineteen 
hundred,  which  said  provisions  are  as  follows: 

"That  the  Secretary  of  the  Interior  is  hereby  authorized,  under  rules  and  regula- 
tions to  be  prescribec^  by  him,  to  survey,  lay  but,  and  plat  into  town  Iota,  streets, 
alleys,  and  i>arks,  the  sites  of  such  towns  and  villages  in  the  Choctaw,  Chickasaw, 
Creek,  and  Cherokee  nations,  as  may  at  that  time  have  a  population  of  two  hundred 
or  more,  in  such  manner  as  will  best  subserve  the  then  present  needs  and  the  rea- 
sonable prospective  growth  of  such  town.  The  work  of  surveying,  laying  out,  and 
platting  such  town  sites  shall  be  dorffe  by  competent  sur\'eyors,  who  shall  prepare 
five  copies  of  the  plat  of  each  town  site  which,  when  the  8ur\'ey  is  approved  by  the 
Secretary  of  the  Interior,  shall  be  filed  as  follows:  One  in  the  office  oi  the  Commis- 
sioner of  Indian  Affairs,  one  with  the  principal  chief  of  the  nation,  one  with  the 
clerk  of  the  court  within  the  territorial  jurisdiction  of  which  the  town  is  located, 
one  with  the  Commission  to  the  Five  Civilized  Tribes,  and  one  with  the  town 
authorities,  if  there  be  such.  Where  in  his  judgment  the  best  interests  of  the  pub- 
lic service  rec^uire,  the  Secretary  of  the  Interior  may  secure  the  surveying,  laying 
out,  and  platting  of  town  sites  in  any  of  said  nations  by  contract. 

"Hereafter  the  work  of  the  respective  town-site  commissions  provided  for  in  the 
agreement  with  the  Choctaw  and  Chickasaw  tribes  ratified  in  section  twenty-nine  of 
tho  act  of  June  tvventv-eighth,  eighteen  hundred  and  ninetv-eight,  entitleii  *An  act 
for  the  protection  of  the  })eop\e  of  the  Indian  Territory,  and  for  other  purix)8€*s,-  shall 
begin,  as  to  any  town  site,  immediately  u]>on  the  approval  of  the  survey  by  the  Sec- 
retary of  the  Interior  and  not  before. 

"The  Secretary  of  the  Interior  nmy,  in  his  <li8cretion,  appoint  a  town-site  commis?- 
sion  consisting  of  three  members  for  each  of  the  Creek  and  Cherokee  nations,  at  least 
one  of  whom  shall  Ik*  a  citizen  ol  the  tribe  and  shall  be  appointe<l  upon  the  nomina- 
tion of  the  principal  chief  of  the  tribe.  Ea<^'h  commission,  under  the  supervision  of 
the  Secretary  of  tin*  Interior,  shall  a]>praiso  and  sell  for  the  l)enefit  of  the  tribe  the 
town  lots  in  the  nation  f<ir  which  it  is  a])pointcd,  acting  in  conformity  with  the  pro- 
visions of  any  then  existing  act  of  Congress  or  agreement  with  the  tribe  approved  by 
C^)ngress.  The  agreement  of  any  two  nienilxTs  of  the  commission  as  to  the  true  valu^ 
of  any  lot  shall  constitute  a  deteniiination  thereof,  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  and  if  no  two  mend^ers  are  able  to  agree  the  matter  shall 
be  determined  bv  such  Secretarv. 

"Where  in  his  judgment  the  publit!  interests  will  Ije  thereby  8ul>served,  the  Sei*- 
retary  of  the  Interior  may  appoint  in  the  Choctaw,  Chickasaw,  Creek,  or  (Cherokee 
Nation  a  separate  town-site  conmiission  for  any  town,  in  which  event,  as  to  that 
town,  such  local  commission  may  exercise*  the  same  authority  and  perform  the  same 
duties  which  would  otherwise  devolve  upon  the  commission  for  that  nation.  Every 
such  local  commission  shall  beappointe<i  in  the  manner  providcnl  in  the  act  approved 
June  twenty-eighth,  eijrhteen  hundre<l  and  ninety-eight,  entitled  'An  act  for  the  pro- 
tection of  the  people  of  the  Indian  Territory.' 

"The  Secretary  of  the  Interior,  where  in  his  judgment  the  public  interests  will  l)e 
therebv  subserved,  mav  permit  the  authorities  of  anv  town  in  anv  of  said  nations,  at 
the  ex[>ense  of  the  town,  to  survev,  lay  out,  and  plat  the  site  thereof,  subject  to  hij? 
supervision  and  a])proval,  as  in  other  instances. 

"As  so<m  as  the  ])lat  of  any  town  site  is  approved,  the  proper  commission  shall, 
with  all  rea.'Jonable  dispatch  and  within  a  limited  time,  to  l)e  ]>rescribed  by  the  Sec- 
retary of  the  Interior,  j>roceed  to  make  the  ap])raisement  of  the  lots  and  improve- 
ments, if  any,  thereon,  and  after  the  approval  thereof  by  the  Secretary  of  the 
Interior,  sliall,  under  the  supervision  of  such  Secretary,  proceed  to  the  disp<.>sition 
and  sale  of  the  lots  in  conformity  with  any  then  existing  axtt  of  Congress  or  agree- 
ment with  the  tril)e  approved  by  Congress,  and  if  the  proper  commission  shall  not 
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oitipIeU'  such  appraisement  and  sale  within  the  time  limited  by  the  Secretary  of 
lie  Interior,  they  shall  receive  no  pay  for  such  additional  time  as  may  be  taken  by 
hem,  unless  the  Secretary  of  the  Interior  for  good  cause  shown  shall  expressly  direct 
•therwit-e. 

"The  Secretary  of  the  Interior  may,  for  good  cause,  remove  any  member  of  any 
own-site  commission,  tribal  or  local,  in  any  of  said  nations,  and  may  fill  the  vacancy 
hereby  made  or  any  vacancy  otherwise  occurring  in  like  manner  a^  the  place  was 
»riginally  filled. 

'*  It  shall  not  be  required  that  the  town-site  limits  established  in  the  course  of  the 
datting  and  disposing  of  town  lot«  and  the  corporate  limits  of  the  town,  if  incori>o- 
ated,  shall  be  identical  or  coextensive,  but  such  town-site  limits  and  corporate  limits 
hall  be  so  established  as  to  best  subserve  the  then  present  needs  and  the  reasonable 
•rospective  growth  of  the  town,  an  the  same  shall  appear  at  the  times  when  such 
iinits  are  resr)ectively  established:  Provided  further ^  That  the  exterior  limits  of  all 
own  sites  shall  be  designated  and  fixed  at  the  earliest  practicable  time  under  rules 
nd  regulations  pre8cri&;d  by  the  Secretary  of  the  Interior. 

**  Upon  the  recommendation  of  the  Commii&ion  to  the  Five  Civilized  Tribes  the 
^cretary  of  the  Interior  is  hereby  authorized  at  any  time  before  allotment  to  set 
side  and  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or 
Jheroket^  nations,  not  exceeding  one  hundred  and  sixty  acres  in  any  one  tract,  at 
uch  stations  as  are  or  shall  be  established  in  conformity  with  law  on  the  line  of  anv 
nilroad  which  shall  be  constructed  or  be  in  process  of  construction  in  or  through 
ither  of  said  nations  prior  to  the  allotment  of  the  lands  therein,  and  this  irrespective 
f  the  population  of  such  town  site  at  the  time.  Such  town  sites  shall  be  surveyed, 
lid  out,  and  platted,  and  the  lands  therein  disposed  of  for  the  benefit  of  the  tribe  in 
he  manner  herein  prescribed  for  other  town  sites:  Provided  further^  That  whenever 
ny  tract  of  land  shall  be  set  aside  as  herein  provided  which  is  occupied  by  a  mem- 
•er  of  the  tribe,  such  occupant  shall  be  fully  compensated  for  his  improvements 
hereon  un<ler  such  niles  and  regulations  as  may  be  prescril>ed  by  the  Secretary  of 
he  Interior:  Provided,  That  hereafter  the  Secretarv  of  the  Interior  may,  whenever 
he  chief  executive  or  principal  chief  of  said  nation  fails  or  reiuses  to  appibint  a  town- 
Ite  commissioner  for  any  town  or  to  fill  any  vacancy  caused  by  the  neglect  or  refusal 
f  the  tr>wn-site  commissioner  appointe<l  by  the  chief  executive  or  principal  chief  of 
aid  nation  to  qualify  or  act,  in  nis  discretion  appoint  a  commissioner  to  fill  the 
acancy  thus  created." 

1 1 .  Any  person  in  rightful  posseasion  of  anv  town  lot  having  improvements  thereon, 
ther  then  temiM^rary  buildings,  fencing,  and  tillage,  shall  have  the  right  to  purchase 
uch  lot  by  paying  one-half  of  the  appraised  value  thereof,  but  if  he  shall  fail  within 
ixty  days  to  purcliase  such  lot  and  make  the  first  payment  thereon,  as  herein  pro- 
ideil,  the  lot  and  improvements  shall  be  .sold  at  public  auction  to  the  highest  bidder, 
nder  direction  of  the  apf)raisement  (•ommission,  at  a  price  not  less  than  their 
I)praiHed  value,  and  the  purchaser  shall  pay  the  purcha.«e  price  to  the  owner  of  the 
iiprovenients,  less  the  aj)praise<l  value  of  tfie  lot. 

1 2.  Any  ])erson  having  the  right  of  occupancy  of  a  residence  or  business  lot  or  both 
\  any  town,  whether  improved  or  not,  and  owning  no  other  lot  or  land  therein, 
hall  have  the  right  to  purchase  such  lot  by  paying  one-half  of  the  appraised  value 
hereof. 

13.  Anv  person  holding  lands  within  a  town  occupied  by  him  as  a  home,  also  any 
•erson  who  had  at  the  time  of  signing  this  agreement  purchased  any  lot,  tract,  or 
arcel  of  land  from  any  person  in  legal  possession  at  the  time,  shall  have  the  right 
)  jnirchase  the  lot  embraced  in  same  by  paying  one-half  of  the  appraised  value 
hereof,  not,  however,  exceeding  four  acres. 

14.  All  town  lots  not  having  thereon  improvements,  other  than  temporary  build- 
igs,  fencing,  and  tillage,  the  sale  or  disposition  of  which  is  not  herein  otherwise 
pecificallv  ])rovided  for,  shall  be  sold  within  twelve  months  after  their  appraise- 
lent,  under  direction  of  the  Secretary  of  the  Interior,  after  due  advertisement,  at 
ublic  auction  to  the  highest  bidder  at  not  less  than  their  appraised  value. 

Any  person  having  the  right  of  occupancy  of  lands  in  any  town  which  has  been 
r  may  be  laid  out  into  town  lots,  to  be  solcl  at  public  auction  as  above,  shall  have 
he  right  to  jmrchase  one-fourth  of  all  the  lots  into  which  such  lands  may  have  been 
ivided  at  two-thirds  of  their  appraised  value. 

15.  When  the  appraisement  of  any  town  lot  is  made  upon  which  any  person  has 
nprovements  as  aforesaid,  said  appraisement  commission  shall  notify  him  of  the 
mount  of  said  appraisement,  and  he  shall,  within  sixty  days  thereafter,  make  pay- 
lent  of  ten  per  centum  of  the  amount  due  for  the  lot,  as  herein  provided,  and  four 
ionths  thereafter  he  shall  pay  fifteen  per  centum  additional,  and  the  remainder  of 
iie  purchase  money  in  three  equal  annual  installments,  without  interest. 
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field's  Digest  of  the  Statutes  of  Arkansas  now  in  force  in  Indian  Territory:  I^orAdedy 
That  only  citizens  of  the  Creek  Nation,  male  and  female,  and  their  Creek  descend- 
ants shall  inherit  lands  of  the  Creek  Nation:  And  jirorided  further,  That  if  there  be 
no  person  of  Creek  citizenship  to  take  the  descent  and  distribution  of  said  estate, 
then  the  inheritance  shall  go  to  noncitizen  heirs  in  the  order  named  in  said  chap- 
ter 49. 

ROLLS  OP  CITIZENSHIP. 

7.  All  children  born  to  those  citizens  who  are  entitled  to  enrollment  as  pn>vided 
by  the  act  of  Congress  approved  March  1,  1901  (31  Stat.  L.,  B61),  subsequent  to 
July  1,  1900,  and  up  to  and  including  May  25,  1901,  and  living  ui)on  the  latter  date, 
shall  \)e  placed  on  the  rolls  made  by  sain  commission.  And  if  any  such  child  ha^ 
died  since  May  25,  1901,  or  may  hereafter  die  before  receiving  His  allotment  of 
lands  and  distributive  share  of  the  funds  of  the  tribe,  the  lands  and  moneys  to 
which  he  would  be  entitled  if  living  shall  descend  to  his  heirs  as  herein  provided 
ajid  be  allotted  and  distributed  to  theui  accordingly. 

8.  All  children  who  have  not  heretofore  been  listed  for  enrollment  living  May  25, 
1901,  bom  to  citizens  whose  names  appear  upon  the  authenticated  rolls  of  1890  or 
upon  the  authenticated  rolls  of  1895  and  entitled  to  enrollment  as  provided  by  the 
act  of  Congress  approved  March  1,  1901  (31  Stat.  L.,  861 ),  shall  be  placed  on  the' rolls 
made  by  said  Commission.  And  if  any  such  child  has  died  since  May  25,  1901,  or 
may  hereafter  die,  before  receiving  his  allotment  of  lands  and  distributive  share  of 
the  funds  of  the  tribe,  the  lands  and  moneys  to  which  he  would  be  entitled  if  living 
shall  descend  to  his  heirs  as  herein  provided  and  be  allotted  and  distributed  to  them 
accordingly. 

9.  If  the  rolls  of  citizenship  provided  for  by  the  act  of  Congress  approved  March  1, 
1901  (31  Stat.  L.,  861),  shall  have  been  completed  by  said  Commission  prior  to  the 
ratification  of  this  agreement,  the  names  of  cnildren  entitled  to  enrollment  under  the 
provisions  of  sections  7  and  8  hereof  shall  be  pla(^ed  upon  a  supplemental  roll  of  citi- 
zens of  the  Creek  Nation,  and  said  supplemental  roll  when  approved  by  the  Secretary 
of  the  Interior  shall  in  all  respects  be  neld  to  be  a  part  of  the  nnal  rolls  of  citizenship 
of  said  tribe:  Proirided,  That  the  Dawes  Commission  be,  and  is  hereby,  authorized  to 
add  the  following  persons  to  the  Creek  roll:  Nar-wal-le-pe-se,  Mary  Washington, 
Walter  Washington,  and  Willie  Washington,  who  are  Creek  Indians  but  whose  names 
were  left  off  the  roll  through  neglect  on  their  part. 

ROADS. 

10.  Public  highways  or  roads  3  rods  in  width,  lieing  1  and  one-half  rods  on  each 
side  of  the  section  line,  may  be  established  along  all  section  lines  without  any  com- 
pensation being  paid  therefor;  and  all  allottees,  purchasers,  and  others  shall  take 
the  title  to  such  lands  subject  to  this  i)rovision.  And  public  highways  or  roads  may 
be  established  elsewhere  whenever  necessary  for  the  public  good,  the  actual  value  of 
the  land  taken  elj^ewhere  than  along  section  lines  to  r>e  determined  under  the  direc- 
tion of  the  Secretary  of  the  Interior  while  the  tribal  government  continues,  and  to  be 
paid  by  the  Creek  Nation  during  that  time;  and  if  buildings  or  other  improvements 
are  damaged  in  consecjuence  of  the  establishment  of  such  public  highways  or  roads, 
whether  along  section  lines  or  elsewhere,  such  damages,  during  the  continuance  of 
the  tribal  government,  shall  be  determined  and  paid  in  the  same  manner. 

11.  In  all  instances  of  the  establishment  of  town  sites  in  acconlance  with  the  pro- 
visions of  the  act  of  Congress  approved  May  31,  1900  (31  Stat.  L.,  231 ),  or  those  of 
section  10  of  the  agreement  ratified  by  act  of  Congress  approved  March  1,  1901  (31 
Stat.  L.,  861),  authorizing  the  Secretary  of  the  Interior,  upon  the  recommendation 
of  the  Commission  to  the  Five  Civilized  Tril)eR,  at  any  time  before  allotment,  to  set 
aside  and  reserve  from  allotment  any  lands  in  the  Creek  Nation  not  exceeding  160 
acres  in  any  one  tract,  at  such  stations  as  are  or  shall  be  established  in  conformity 
with  law  on  the  line  of  any  railroad  which  shall  be  constructed,  or  be  in  process  of 
construction,  in  or  through  said  nation  prior  to  the  allotment  of  lands  therein,  any 
citizen  who  shall  have  previously  selecte<i  such  town  site,  or  any  portion  thereof,  for 
his  alU)tment,  or  who  shall  have  been  by  reason  of  improvements  therein  entitled  to 
selei!t  the  same  for  his  allotment,  shall  l)e  paid  by  the  Creek  Nation  the  full  value  of 
his  improvements  thereon  at  the  time  of  the  establishment  of  the  town  site,  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior:  Proiiitd, 
however.  That  such  citizens  may  purchase  any  of  said  lands  in  accordance  with  the 
provisions  of  the  act  of  March  1,  1901  (31  Stat.  L.,  61):  And  provided  further.  That 
the  lands  which  may  hereafter  be  set  aside  and  reser\*ed  for  town  sites  upon  recom- 

menda,tion  of  tlie  Dawes  Commiasion  as  herein  provided  shall  embrace  such  acreage 
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31.  All  moneys  to  be  paid  to  the  tribe  under  any  of  the  provisions  of  this  agree- 
ment shall  be  paid,  under  direction  of  the  Secretary  of  the  Interior,  into  the  Treasury 
of  the  United  States  to  the  credit  of  the  tribe,  and  an  itemized  report  thereof  shall  be 
made  monthly  to  the  Secretary  of  the  Interior  and  to  the  principal  chief. 

32.  All  funds  of  the  tribe  and  all  moneys  accruing  unaer  the  provisions  of  this 
agreement,  when  needed  for  the  purposes  of  equalizmg  allotments  or  for  any  other 
purpose*?  herein  prescribed,  shall  be  paid  out  under  the  direction  of  the  Secretary  of 
the  Interior,  and  when  reouired  for  per  capita  payments,  if  any,  shall  be  paid  out 
directly  to  each  indi\ndual  by  a  bonded  oflBcer  of  the  United  States,  under  airection 
of  the  Secretary  of  the  Interior,  without  unnecessary  delay. 

33.  No  funds  belonging  to  said  tribe  shall  hereafter  be  used  or  paid  out  for  any 
purposes  by  any  officer  oi  the  United  States  without  consent  of  the  tribe,  expressly 
given  through  its  national  council,  except  as  herein  provided. 

34.  The  Lnited  States  shall  pay  all  expenses  incident  to  the  survey,  platting,  and 
dispoi^ition  of  town  lots,  and  of  allotment  of  lands  made  under  the  provisions  of  this 
agr^ment,  except  where  the  town  authorities  have  been  or  may  be  duly  authorized 
to  survey  and  plat  their  respective  towns  at  the  expense  of  such  town. 

35.  Parents  shall  be  the  natural  guardians  of  their  children,  and  shall  act  for  them 
as  such  unless  a  guardian  shall  have  been  appointed  by  a  court  having  jurisdiction; 
and  parents  so  acting  shall  not  be  required  to  give  b6nd  as  guardians  unless  by  order 
of  such  court,  but  they,  and  all  other  persons  having  charge  of  lands,  moneys,  and 
other  property  belonging  to  minors  and  incompetents,  shall  be  required  to  make 
proper  acxjounting  therefor  in  the  court  having  jurisdiction  thereof  in  manner  deemed 
necessary  for  the  preserv^ation  of  such  estates. 

36.  All  Seminole  citizens  who  have  heretofore  settled  and  made  homes  upon  lands 
belonging  to  the  Creeks  may  there  take,  for  themselves  and  their  families,  such  allot- 
ments as  they  would  be  entitled  to  take  of  Seminole  lands,  and  all  Creek  citizens 
who  have  heretofore  settled  and  made  homes  upon  lands  belonging  to  Seminoles 
may  there  take,  for  themselves  and  their  families,  allotments  of  one  hundred  and 
sixty  acres  each,  and  if  the  citizens  of  one  tribe  thus  receive  a  greater  number  of 
acres  than  the  citizens  of  the  other,  the  excess  shall  be  paid  for  by  such  tribe,  at  a 
price  to  be  a^eed  upon  by  the  principal  chiefs  of  the  two  tribes,  and  if  they  fail  to 
agree,  the  price  shall  be  fixed  by  the  Indian  agent,  but  the  citizenship  of  persons  so 
taking  allotments  shall  in  no  wise  be  affected  thereby. 

Titles  shall  be  conveyed  to  Seminoles  selecting  allotments  of  Creek  lands  in  man- 
ner herein  provided  for  conveyance  of  Creek  allotments,  and  titles  shall  be  conveyed 
to  Creeks  selecting  allotments  of  Seminole  lands  in  manner  provided  in  the  Seminole 
agreement,  dated  December  sixteenth,  eighteen  hundred  and  ninety-sf  ven,  for  con- 
veyance of  Seminole  allotments:  Provided^  That  deeds  shall  be  executed  to  allottees 
immediately  after  selection  of  allotment  is  made. 

This  provision  shall  not  take  effect  until  after  it  shall  have  been  separately  and 
specifically  approved  by  the  Creek  national  council  and  by  the  Seminole  general 
council;  and  if  not  approved  by  either,  it  shall  fail  altog^ether,  and  be  elimated  from 
this  agreement  without  impairing  any  other  of  its  provisions. 

37.  Creek  citizens  may  rent  their  allotments,  when  selected,  for  a  term  not  exceed- 
ing one  year,  and  after  receiving  title  thereto  without  restriction,  if  adjoining 
allottees  are  not  injured  thereby,  and  cattle  grazed  thereon  shall  not  be  liable  to 
any  tribal  tax;  but  when  cattle  are  introduced  into  the  Creek  Nation  and  grazed  on 
lands  not  selected  by  citizens,  the  Secretary  of  the  Interior  is  authorized  to  collect 
from  the  owners  thereof  a  resonable  grazing  tax  for  the  benefit  of  the  tril>e;  and 
section  twenty-one  hundred  and  seventeen,  Revised  Statutes  of  the  Ignited  States, 
shall  not  hereafter  apply  to  Creek  lands. 

38.  After  any  citizen  has  selected  his  allotment  he  may  dispose  of  any  timl)er 
thereon,  but  if  he  dispose  of  such  timber,  or  any  part  of  same,  he  shall  not  there- 
after select  other  lands  in  lieu  thereof,  and  his  allotment  shall  be  appraised  as  if  in 
condition  when  selected. 

No  timber  shall  be  taken  from  lands  not  so  selected,  and  disposed  of,  without  pay- 
ment of  reasonable  royalty  thereon,  under  contract  to  be  prescribed  by  the  Secretary 
of  the  Interior. 

39.  No  noncitizen  renting  lands  from  a  citizen  for  agricultural  purposes,  as  pro- 
vided by  law,  whether  such  lands  have  been  selected  as  an  allotment  or  not,  shall 
l)e  required  to  pay  any  permit  tax. 

40.  The  Creek  school  fund  shall  be  used,  under  direction  of  the  Secretary  of  the 
Interior,  for  the  education  of  Creek  citizens,  and  the  Creek  schools  shall  be  con- 
ducted under  rules  and  regulations  prescribed  by  him,  under  direcrt  supervision  of 
the  Creek  school  superintendent  ana  a  supervisor  appointed  by  the  Secretary,  and 
under  Creek  laws,  subject  to  such  modifications  as  the  Secretary  of  the  Interior  may 
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deem  neoe8£>ary  to  make  the  schools  most  effective  and  to  produce  the  best  possible 
results. 

All  teachers  shall  be  examined  by  or  under  direction  of  said  superintendent  and 
supervisor,  and  competent  teachers  and  other  persons  to  be  engaged  in  and  about 
the  schools  with  gooa  moral  character  only  shall  be  employed,  but  where  all  quali- 
ficHtions  are  equal  preference  shall  be  given  to  citizens  in  such  employment. 

All  moneys  for  running  the  schools  shall  be  appropriated  by  the  Creek  national 
council,  not  exceeding  the  amount  of  the  Creek  stuiool  fund,  seventy-six  thousand 
four  hundred  and  sixtv-eight  dollars  and  forty  cents;  but  if  it  fail  or  refuse  to  make 
the  necjesear}'  appropriations  the  Secretary  of  the  Interior  may  direct  the  use  of  a 
sufficient  amount  ot  the  school  funds  to  pay  all  expenses  necessary  to  the  efficient 
conduct  of  the  schools,  strict  account  thereof  to  be  rendered  to  him  and  to  the  prin- 
cipal chief. 

All  accountii  for  expenditures  in  running  the  schools  shall  be  examined  and 
approved  by  said  superintendent  and  8uper\'i8or,  and  also  by  the  general  superin- 
tendent of  Indian  schools,  in  Indian  Terntory,  before  payment  thereof  is  made. 

If  the  superintendent  and  supervisor  fail  to  agree  upon  any  matter  under  their 
direction  or  control,  it  shall  be  decided  by  said  ^neral  superintendent,  subject  to 
appeal  to  the  Secretary  of  the  Interior;  but  hie  decision  shall  govern  until  revered 
by  the  Secretary. 

41.  The  provisions  of  section  thirteen  of  the  Act  of  Congress  approved  June  twenty- 
eighth,  ei^teen  hundred  and  ninety-eight,  entitled  "An  act  for  the  protection  of 
the  people  of  the  Indian  Territory,  and  for  other  purposes,*'  shall  not  apply  to  or  in 
any  manner  affect  the  lands  or  other  property  of  said  tribe,  or  be  in  force  in  the 
Creek  Nation,  and  no  act  of  Congress  or  treaty  provision  inconsistent  with  this 
ajgreement  shall  l)e  in  force  in  said  nation,  except  section  fourteen  of  said  last-men- 
tioneil  act,  which  shall  continue  in  force  as  if  this  agreement  had  not  been  made. 

42.  No  act,  ordinance,  or  resolution  of  the  national  council  of  the  Creek  Nation  in 
any  manner  affecting  the  lands  of  the  tribe,  or  of  individuals  after  allotment,  or  the 
moneys  or  other  property  of  the  tribe,  or  of  the  citizens  thereof,  except  appropria- 
tions for  the  necessarv  incidental  and  salaried  expenses  of  the  Creek  government  bs 
herein  limited,  shall  oeof  any  validity  until  approved  by  the  President  of  the  United 
States.  When  any  such  act,  ordinance,  or  resolution  shall  be  passed  bv  said  council 
and  approved  by  the  principal  chief,  a  true  and  correct  copy  tnereof,  Auly  certified, 
shall  be  immediately  transmitted  to  the  President,  who  shall,  within  thirty  days 
after  received  by  him,  approve  or  disapprove  the  same.  If  disapproved,  it  shall  he 
so  indorscnl  and  returned  to  the  principal  chief;  if  approved,  the  approval  shall  be 
indorsed  thereon,  and  it  shall  be  published  in  at  least  two  newspapers  having  a  bona 
fide  circulation  in  the  Creek  Nation. 

43.  The  Unite<i  States  agrees  to  maintain  strict  laws  in  said  nation  against  the  intro- 
duction, sale,  barter,  or  giving  away  of  liquors  or  intoxicants  of  any  kind  whatsoever. 

44.  This  agreement  shall  in  no  wise  affect  the  provisions  of  existing  treaties 
l)etwecn  the  Onited  States  and  said  tribe  except  so  far  as  inconsistent  therewith. 

45.  All  things  necessary  to  carrying  into  etfect  the  provisions  of  this  agreement, 
not  otherwise  herein  specifically  provided  for,  shall  be  done  under  authority  and 
direction  of  the  Secretary  of  the  Interior. 

46.  The  tribal  govermnent  of  the  Creek  Nation  shall  not  continue  longer  than 
March  fourth,  nineteen  hundred  and  six;  subject  to  such  further  legislation  a^  Con- 
gress may  dcH»m  proper. 

47.  Nothing  contained  in  this  agreement  shall  be  construed  to  revive  or  reestablish 
the  Creek  courts  which  have  been  abolished  by  former  acts  of  Congress. 

Approved,  March  1,  1901. 


APPENDIX  NO.  4. 

[PriJLic— No.  200.] 

.\N  ACT  To  ratify  and  roiilinii  a  supplemental  afrreomont  with  the  Creek  tribe  of  Indiann.  and  for 

other  piiri>oses. 

lir  it  eimch'd  inj  the  Senate  and  Honne  of  Repreneniatires  of  th^i  United  StaU's  of  America 
in  Om^resH  a^emhlrdf  That  the  following  supplemental  agrc»ement,  Hubmitteii  by 
certain  commisnioners  of  the  Creek  triluj  of  Indians,  as  herein  amended,  is  herebv 
ratifitni  and  confirmed  on  the  jiart  of  the  United  States,  and  the  same  shall  be  of  full 
force  and  effect  if  ratified  by  the  Creek  tribal  council  on  or  before  the  fir^t  dav  of 


BKPORT  OF  U.  S.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY.       167 

September,  nineteen  hundred  and  two,  which  said  supplemental  agreement  is  as. 
foliow^s: 

This  agreement  by  and  between  the  United  States,  entered  into  in  its  behalf  by 
the  Commission  to  the  Five  Civiliaed  Tribee,  Henry  L.  Dawes,  Tarns  Bixby,  Thomas 
R  Needles,  and  Clifton  R.  Breckenridge,  duly  appointed  and  authonsied  thereunto, 
and  the  Muskogee  (or  Creek)  tribe  of  Indians,  in  Indian  Territory,  entered  into  in 
behalf  of  the  said  tril)e  by  Pleasant  Porter,  principal  chief,  Roley  Mcintosh,  Thomas 
W.  Perryman,  Amos  Mcintosh,  and  David  M..Hoage,  commissioners  duly  appointed 
and  authorized  thereunto,  witnesseth,  that  in  consideration  of  the  mutual  undertak- 
ingH  herein  contained  it  is  agreed  as  follows: 

OSFINITIONS. 

The  words  **  Creek  **  and  "  Muskogee ''  as  used  in  this  agreement  shall  be  deemed 
synonymous,  and  the  words  ** Nation"  and  "tribe**  shall  each  be  deemed  to  refer 
to  the  Muskogee  Nation  or  Muskogee  tribe  of  Indians  in  Indian  Territorv.  The 
words  **  principal  chief"  shall  be  deemed  to  refer  to  the  principal  chief  of  the  Mus- 
kogee Nation.  The  words  "citizen**  or  "citizens**  shall  be  aeemed  to  refer  to  a 
member  or  members  of  the  Muskogee  tribe  or  nation  of  Indians.  The  word  "  com- 
missioner** shall  be  deemed  to  refer  to  the  United  States  Commission  to  the  Five 
Civil ize<l  Tribes. 

ALLOTMENT  OF  LANDS. 

2.  Section  2  of  the  agreement  ratified  by  act  of  Congress  approved  March,  1901 
(31  Stat.  L.,  861),  is  amended  and  as  so  amended  is  reenacted  to  read  as  follows: 

All  lands  belonging  to  the  Creek  tribe  of  Indians  in  Indian  Territory,  except  tow^n 
sites  and  lands  reserved  for  Creek  schools  and  churches,  railroads,  and  town  ceme- 
teries, in  accordance  with  the  provisions  of  the  act  of  Congress  approved  March  1, 
1901  (81  Stat.  L.,  861),  shall  be  appraised  at  not  to  exceed  $6.50  per  acre,  excluding 
only  lawful  improvements  on  lands  in  actual  cultivation. 

Such  appraisement  shall  be  made,  under  the  direction  and  supervision  of  the 
Commission  to  the  Five  Civilized  Tribes,  by  such  number  of  committees  with  neces- 
sary assistance  as  may  be  deemed  necessary  to  expedite  the  work,  one  member  of 
eacn  committee  to  be  appointed  by  the  principal  chief.  Said  Commission  shall  have 
authority  to  revise  and  adjust  the  work  of  said  committees;  and  if  the  members  of 
any  committee  fail  to  agree  as  to  the  value  of  any  tract  of  land,  the  value  thereof 
shall  be  fixed  by  said  Commission.  The  appraisement  so  made  shall  be  submitted 
to  the  Secretary  of  the  Interior  for  approval. 

3.  Paragraph'  2  of  section  3  of  the  agreement  ratified  by  said  act  of  Congress 
approved  March  1,  1901,  is  amended  and  as  so  amended  is  reenacted  to  read  as  fol- 
lows: 

If  any  citizen  select  lands  the  appraised  value  of  which  is  $6.50  per  acre,  he  shall 
not  receive  any  further  distribution  of  property  or  funds  of  the  tribe  until  all  other 
citizens  have  received  lands  and  moneys  equal  in  value  to  his  allotment. 

4.  Exclusive  jurisdiction  is  hereby  conferred  upon  the  Commission  to  the  Five 
Civilized  Tribes  to  determine,  under  the  direction  of  the  Secretary  of  the  Interior, 
all  controversies  arising  between  citizens  as  to  their  right  to  select  certain  tracte  of 
land. 

5.  Where  it  is  shown  to  the  satisfaction  of  said  Commission  that  it  was  the  inten- 
tion of  a  citizen  to  select  lands  which  include  his  home  and  improvements,  but  that 
through  error  and  mistake  he  had  selecteil  land  which  did  not  include  said  home 
and  improvements  said  Commission  is  authorized  to  cancel  said  selection  and  the 
certificate  of  selei'tion  or  allotment  embracing  said  lands,  and  pennit  said  citizen  to 
make  a  new  seletttion  including  said  home  and  improvements;  and  should  said  land 
including  said  homeanrl  improvements  have  been  selected  by  any  other  citizen  of  said 
nation,  the  citizen  owning  said  home  and  improvements  shall  be  permitted  to  file, 
within  ninety  (lavs  from  the  ratific^ation  of  this  agreement,  a  contest  against  the  citi- 
zen having  previously  selected  the  same  and  shall  not  be  prejudiced  therein  by 
reason  of  lapse  of  time  or  any  provision  of  law  or  rules  and  regulations  to  the 
contrary. 

DESCENT   AND   DISTRIBUTION. 

6.  The  provisions  of  the  act  of  Congress  approved  March  1, 1901  (31  Stat.  L.,  861), 
in  so  far  as  they  provide  for  des(^nt  and  distribution  according  to  the  laws  of  the 
Creek  Nation,  are  hereby  repealed,  and  the  descent  and  distribution  of  land  and 
money  provided  for  by  said  act  shall  be  in  accordance  with  chapter  49  of  Mana- 


168       REPORT  OF  U.  8.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY- 

field's  Digest  of  the  Statutes  of  Arkansas  now  in  force  in  Indian  Territory:  Provided, 
That  only  citizens  of  the  Creek  Nation,  male  and  female,  and  their  Creek  descend- 
ants shall  inherit  lands  of  the  Creek  Nation:  And  provided  further^  That  if  there  be 
no  person  of  Creek  citizenship  to  take  the  descent  and  distribution  of  said  estate, 
then  the  inheritance  shall  go  to  noncitizen  heirs  in  the  order  named  in  said  chap- 
ter 49. 

ROLLS  OP  CITIZENSHIP. 

7.  All  children  born  to  those  citizens  who  are  entitled  to  enrollment  as  provided 
by  the  act  of  Congress  approved  March  1,  1901  (31  Stat.  L.,  861),  subsequent  to 
July  1,  1900,  and  up  to  and  including  May  25,  1901,  and  living  ui>on  the  latter  dat«, 
shall  be  plat^  on  the  rolls  made  by  said  commission.  And  if  any  such  child  has 
died  since  May  25,  1901,  or  may  hereafter  die  before  receiving  his  allotment  of 
lands  and  distributive  share  of' the  funds  of  the  tribe,  the  lands  and  money^  to 
which  he  would  be  entitled  if  living  shall  descend  to  his  heirs  as  herein  provided 
and  be  allotted  and  distributed  to  them  accordingly. 

8.  All  children  who  have  not  heretofore  been  listed  for  enrollment  living  May  25, 
1901,  born  to  citizens  whose  names  appear  upon  the  authenticated  rolls  of  1890  or 
upon  the  authenticated  rolls  of  1895  and  entitled  to  enrollment  as  provided  by  the 
act  of  Congress  approved  March  1,  1901  (31  Stat.  L.,  861 ),  shall  be  placed  on  the  rolls 
made  by  said  Commission.  And  if  any  such  child  ha?  died  since  May  25,  1901,  or 
may  hereafter  die,  before  receiving  his  allotment  of  lands  and  distributive  share  of 
the  funds  of  the  tribe,  the  lands  and  moneys  to  which  he  would  be  entitled  if  living 
shall  descend  to  his  heirs  as  herein  provided  and  be  allotted  and  distributed  to  them 
accordingly. 

9.  If  the  rolls  of  citizenship  provided  for  by  the  act  of  Congress  ap))roved  March  1, 
1901  (31  Stat.  L.,  861),  shall  have  been  completed  by  said  Commission  prior  to  the 
ratification  of  this  agreement,  the  names  of  children  entitled  to  enrollment  under  the 
provisions  of  sections  7  and  8  hereof  shall  be  placed  upon  a  supplemental  roll  of  citi- 
zens of  the  Creek  Nation,  and  said  supplemental  roll  when  approved  by  the  Secretary 
of  the  Interior  shall  in  all  respects  be  neld  to  be  a  part  of  the  nnal  rolls  of  citizenship 
of  said  tribe:  Provided j  That  the  Dawes  Commission  be,  and  is  hereby,  authorized  to 
add  the  following  persons  to  the  Creek  roll:  Nar-wal-le-pe-se,  Mary  Washington, 
Walter  Washington,  and  Willie  Washington,  who  are  Creek  Indians  but  whose  names 
were  left  off  the  roll  through  neglect  on  their  part. 

ROADS. 

10.  Public  highways  or  roads  3  rods  in  width,  being  1  and  one-half  rods  on  each 
side  of  the  section  line,  mav  be  established  along  all  section  lines  without  any  com- 
pensation being  paid  therefor;  and  all  allottee.s,  purchasers,  and  others  shall  take 
the  title  to  such  lands  subje(.!t  to  this  i)rovi8ion.  And  public  highways  or  roaiis  may 
be  e^itablished  elsewhere  whenever  necessary  for  the  public  good,  the  actual  value  of 
the  land  taken  elsewhere  than  along  section  lines  to  be  determined  under  the  direc- 
tion of  the  Secretary  of  the  Interior  while  the  tribal  government  continues,  and  to  be 
paid  by  the  Creek  Nation  during  that  time;  and  if  buildings  or  other  improvements 
are  damaged  in  conseiiuence  of  the  establishment  of  su(!h  public  highw^ays  or  roads, 
whether  along  section  lines  or  elsewhere,  such  damages,  during  the  continuance  of 
the  tribal  government,  shall  be  determineil  and  j)aid  in  the  same  manner. 

11.  In  all  instances  of  the  establishment  of  town  sites  in  a<!Cordance  with  the  pro- 
visions of  the  act  of  Congress  approved  May  31,  1900  (31  Stat.  L.,  231 ),  or  those  of 
section  10  of  the  agreement  ratified  by  act  of  Congress  approved  March  1,  1901  (31 
Stat.  L.,  861),  authorizing  the  Secretary  of  the  Interior,  upon  the  recommendation 
of  the  Commission  to  the  Five  Civilized  Tribt^s,  at  any  time  before  allotment,  to  set 
aside  and  reserve  from  allotment  any  lands  in  the  Creek  Nation  not  exceeding  160 
acres  in  any  one  tract,  at  such  stations  as  are  or  shall  be  established  in  conformity 
with  law  on  the  line  of  any  railroad  which  shall  V>e  constructed,  or  be  in  process  of 
construction,  in  or  through  said  nation  prior  to  the  allotment  of  lands  therein,  any 
citizen  who  shall  have  previously  selecte<l  such  town  site,  or  any  portion  thereof,  for 
his  allotment,  or  who  shall  have  been  by  reason  of  improvements  therein  entitled  to 
select  the  same  for  his  allotment,  shall  be  paid  by  the  Creek  Nation  the  full  value  of 
his  improvements  thereon  at  the  time  of  the  establishment  of  the  town  site,  under 
rules  and  regulations  to  be  prescribed  by  the  Secretary  of  the  Interior:  Prond/d, 
howerer,  That  such  citizens  may  purchase  any  of  said  lands  in  a<?coniance  with  the 
provisions  of  the  act  of  March  1,  1901  (31  Stat.  L.,  61):  And  provided  further.  That 
the  lands  which  may  hereafter  be  set  aside  and  reserved  for  town  sites  upon  recom- 
mendation of  the  Dawes  Commission  as  herein  provided  shall  embrace  such  acreage 
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as  may  be  necessary  for  the  present  needs  and  reasonable  prospective  growth  of  such 
town  sites,  and  not  to  exceea  640  acres  for  each  town  site,  and  10  per  cent  of  the  net 
proceeds  arising  from  the  sale  of  that  portion  of  the  land  within  the  town  site  so^ 
selected  by  him,  or  which  he  was  so  entitled  to  select;  and  this  shall  be  in  addition 
to  his  right  to  receive  from  other  lands  an  allotment  of  160  acres. 

CEMETERIES. 

12.  A  cemetery  other  than  a  town  cemetery  included  within  the  boundaries  of  lan 
allotment  shall  not  be  desecrated  by  tillage  or  otherwise,  but  no  intennent  shall  be 
made  therein  except  with  the  consent  of  the  allottee,  and  any  person  desecrating  by 
tillage  or  otherwise  a  grave  or  graves  in  a  cemetery  included  within  the  boundaries 
of  an  allotment  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  be  punished 
as  provided  in  section  567  of  Mansfield's  Digest  of  the  Statutes  of  Arkansas. 

13.  Whenever  the  town-site  surveyors  of  any  town  in  the  Creek  Nation  shall  have 
selected  and  located  a  cemetery,  as  provided  in  section  18  of  the  act  of  Congress 
approved  March  1,  1901  (31  Stat.  L.,  861),  the  town  authorities  shall  not  be  author- 
ized to  dispose  of  lots  in  such  cemetery  until  payment  shall  have  been  made  to  the 
Creek  Nation  for  land  used  for  said  cemetery,  as  pro\ided  in  said  act  of  Congress, 
and  if  the  town  authorities  fail  or  refuse  to  make  payment  as  aforesaid  within  one 
year  of  the  approval  of  the  plat  of  said  cemetery  by  the  Secretary  of  the  Interior, 
the  land  so  reserved  shall  revert  to  the  Creek  Nation  and  be  subject  to  allottment. 
And  for  lands  heretofore  or  hereafter  designated  as  parks  upon  any  plat  or  any  town 
site  the  town  shall  make  payment  into  the  Treasury  of  the  United  States  to  the  credit 
of  the  Creek  Nation  within  one  year  at  the  rate  of  $20  per  acre,  and  if  such  payment 
be  not  made  within  that  time  tlie  lands  so  designated  as  a  park  shall  l>e  platted  into 
lots  and  sold  as  other  town  lots. 

MISCELLANEOUS. 

14.  All  funds  of  the  Creek  Nation  not  needed  for  equalization  of  allotments,  includ- 
ing the  Creek  school  fund,  shall  be  paid  out  under  direction  of  the  Secretary  of  the 
Interior  per  capita  to  the  citizens  of  the  Creek  Nation  on  the  dissolution  of  the  Creek 
tribal  government. 

15.  The  provisions  of  section  24  of  the  act  of  Congress  approved  March  1,  1901  (31 
Stat.  L.,  861),  for  the  reservation  of  land  for  the  six  established  Creek  court-houses^ 
is  hereby  repealed. 

16.  Lands  allotted  to  citizens  shall  not  in  any  manner  whatever  or  at  any  time  be 
encumbered,  taken,  or  sold  to  secure  or  satisfy  any  debt  or  obligation  nor  be  alien- 
ated by  the  allottee  or  his  heirs  before  the  expiration  of  five  years  from  the  date  of 
the  approval  of  this  supplemental  agreement,  except  with  the  approval  of  the  Sec- 
retary of  the  Interior,  t^ch  citizen  shall  select  from  his  allotment  forty  acres  of 
land,  or  a  quarter  of  a  quarter  section,  as  a  homestead,  which  shall  be  and  remain 
nontaxable,  inalienable,  and  free  from  any  incumbrance  whatever  for  twenty-one 
years  from  the  date  of  the  deed  therefor,  and  a  separate  deed  shall  be  iasue<i  to  each 
allottee  for  his  homestead,  in  which  this  condition  shall  appear. 

Selections  of  homesteads  for  minors,  prisoners,  convicts,  incompetents,  and  aged 
and  infirm  persons,  who  can  not  select  for  themselves,  may  Ix?  made  in  the  manner 
provided  for  the  selection  of  their  allotments,  and  if  for  any  reason  such  selection  be 
not  made  for  any  citizen  it  shall  be  the  duty  of  said  commission  to  make  selection 
for  him.  The  homestead  of  each  citizen  shall  remain,  after  the  death  of  the  allot- 
tee, for  the  use  and  support  of  children  born  to  him  after  May  25,  1901;  but  if  he 
have  no  such  issue,  then  he  may  dispose  of  his  homestead  by  will,  free  from  the 
limitation  herein  imposed,  and  if  this  be  not  done  the  land  embraced  in  his  home- 
stead shall  descend  to  his  heirs,  free  from  such  limitation,  according  to  the  laws  of 
descent  herein  otherwise  prescribed.  Any  agreement  or  conveyance  of  any  kind  or 
character  violative  of  any  of  the  provisions  of  this  paragraph'  shall  be  absolutely 
void  and  not  susceptible  of  ratification  in  any  manner,  and  no  rule  of  estoppel  shall 
ever  prevent  the  assertion  of  its  invalidity. 

17.  Section  37  of  the  agreement  ratified  by  said  act  of  March  1,  1901,  is  amended, 
and  as  so  amended  is  reenacted  to  read  as  follows: 

"Creek  citizens  may  rent  their  allotments,  for  strictly  nonmineral  purposes,  foraterm 
not  to  exceed  one  year  for  grazing  purposes  only  and  for  a  period  not  to  exceed  five 
years  for  agricultural  purposes,  but  without  any  stipulation  or  obligation  to  renew 
the  same.  Such  leases  for  a  period  longer  than  one  year  for  grazing  purposes  and 
for  a  period  longer  than  five  years  for  agricultural  purposes,  and  leases  for  mineral 
purposes  may  also  be  made  with  the  approval  of  the  Secretary  of  the  Interior,  and 
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not  otherwine.  Any  agreement  or  lease  of  any  kind  or  character  violative  of  this 
paragraph  shall  be  absolutely  void  and  not  susceptible  of  ratification  in  any  mann^, 
and  no  rule  of  estoppel  shall  ever  prevent  the  assertion  of  its  invalidity.  Cattle 
grazed  upon  leased  allotments  shall  not  be  liable  to  any  tribal  tax,  but  when  cattle 
are  introduced  into  the  Creek  Nation  and  grazed  on  lands  not  selected  for  allotment 
by  citizens,  the  Secretary  of  the  Interior  shall  collect  from  the  owners  thereof  a 
reasonable  grazing  tax  for  the  benefk  of  the  tribe,  and  section  2117  of  the  Revised 
Statutes  (Si  the  United  States  shall  not  hereafter  apply  to  Creek  lands.'* 

ife.  When  cattle  are  introduced  into  the  Creek  Nation  to  be  grazed  upon  either 
lands  not  selected  for  allotment  or  upon  lands  allotted  or  selected  for  allotment  Uie 
owner  thereof,  or  the  i>arty  or  parties  so  introducing  the  same,  shall  first  obtain  a 
permit  from  the  Unit^  States  Indian  agent.  Union  A^ncy,  authoruBing  the  intro- 
duction of  such  cattle.  The  application  for  said  permit  shall  state  the  number  of 
cattle  to  be  introduced,  together  with  a  des(*ription  of  the  same,  and  shall  speciiv  the 
lands  ujpon  which  said  cattle  are  to  be  grazed,  and  whether  or  not  said  lands  liave 
been  selected  for  allotment.  Cattle  so  introduced,  and  all  other  live  stock  owned  or 
controlled  by  nOncitizens  of  the  nation,  shall  l)e  kept  upon  inclosed  lauds,  and  if 
any  such  cattle  or  other  live  stock  tres{)as8  upon  lands  allotted  to  or  selected  for 
allotment  by  any  citizen  of  said  nation,  the  owner  thereof  shall  for  the  first  trespasBi 
make  reparation  to  the  party  injured  for  the  true  value  of  the  damages  he  may  nave 
sustained,  and  for  every  tr^pass  thereafter  double  damages  to  be  recovered  with 
«ostH,  whether  the  land  upon  which  trespass  is  made  is  inclosed  or  not. 

Any  person  who  shall  introduce  any  cattle  into  the  Creek  Nation  in  violation  of 
the  provisions  of  this  section  shall  be  deemed  guilty  of  a  misdemeanor  and  punished 
by  a  fine  of  not  less  than  $100,  and  shall  stand  committed  until  such  fine  and  costs 
are  paid,  such  commitment  not  to  exceed  one  day  for  every  $2  of  said  fine  and  costs; 
and  every  day  said  cattle  are  permitted  to  remain  in  said  nation  without  a  pennit  for 
their  introduction  having  been  obtained  shall  constitute  a  Feparate  offense. 

19.  Section  8  of  the  agreement,  ratified  by  said  act  of  March  1,  1901,  is  amended, 
and  as  so  amended  is  reenacted  to  read  as  follows: 

'*The  Secretary  of  the  Interior  shall,  through  the  United  States  Indian  agent  in 
said  Territory,  immediately  after  the  ratification  of  this  agreement^  put  each  citizen 
who  has  made  selection  of  his  allotment  in  unrestricted  possession  of  his  land  and 
remove  therefrom  all  persons  objectionable  to  him;- and  when  any  citizen  shall 
thereafter  make  selection  of  his  allotment  as  herein  provided  and  rec*eive  certificate 
therefor,  he  shall  Ije  imme<liately  thereupon  so  placed  in  |X)ssession  of  his  land,  and 
during  the  continuance  of  the  trilwl  government  the  Secretary  of  the  Interior, 
through  Huch  Indian  agent,  shall  protect  the  allottee  in  his  right  to  possession  against 
any  and  all  persons  claiming  under  any  lease,  agreement,  or  conveyance  not  obtained 
in  conformitv  to  law." 

20.  This  agreement  is  intended  to  mo<lify  and  supplement  the  agreement  ratified 
by  said  act  of  Congress  approved  March*!,  1901,  and  shall  be  held  to  repeal  any 
provision  in  that  agreement  or  in  any  prior  agreement,  treaty,  or  law  in  conflict 
herewith. 

21.  This  agreement  shall  l)e  binding  upon  the  United  States  and  the  Creek  Nation, 
and  upon  all  persons  affected  thereby  when  it  shall  have  been  ratified  by  Congress 
and  the  Creek  national  council  and  the  fact  of  such  ratification  shall  have  been  pro- 
claimed as  hereinafter  provided. 

22.  The  principal  chief,  as  soon  as  practicable  after  the  ratification  of  this  agree- 
ment by  Congress,  shall  call  an  extra  session  of  the  Creek  Nation  council  and  submit 
tliis  agreement,  as  ratitie<l  by  Congress,  to  such  council  for  its  consideration;  and  if 
the  agreement  be  ratified  by  the  national  council,  as  provided  in  the  constitution  of 
the  tribe,  the  principal  chief  shall  transmit  to  the  President  of  the  United  States  a 
certified  cony  of  the  act  of  the  council  ratifying  the  agreement,  and  thereupon  the 
President  shall  issue  his  nroclamation  making  public  announcement  of  such  ratifica- 
tion. Thenceforward  all  the  provisions  of  this  agreement  shall  have  the  force  and 
-effect  of  law. 

Approvetl,  June  'M\  1902. 


[('reek  Ajfreement.] 
PROCLAMATION. 


Whereas  the  act  of  (Congress  entitle<l  "An  act  to  ratify  and  confirm  a  supplemental 
agreement  with  the  Creek  tril>e  of  Indians,  and  for  other  purposes,"  approved  on  the 
thirtieth  day  of  June,  nineteen  hundred  and  two,  contains  a  provision  as  follows: 

"That  the  following  supplemental  agreement,  submitted  by  certain  commiseioners 
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of  the  Creek  tribe  of  Indians,  as  herein  amended,  is  hereby  ratified  and  confirmed 
on  the  part  of  the  United  States,  and  the  same  shall  be  of  full  force  and  effect  if  rati- 
fied by  the  Greek  tribal  council  on  or  before  the  first  day  of  September,  nineteen 
hundred  and  two."    *    *    * 

And  whereas  the  principal  chief  of  the  said  tribe  has  transmitted  to  me  an  act  of 
the  Creek  national  council  entitled  ^'An  act  to  ratify  and  confirm  a  supplemental 
agreement  with  the  United  States,"  approved  the  twenty-sixth  day  of  July,  nineteen 
luindred  and  two,  which  contains  a  provision  as  follows: 

"That  the  following  supplemental  agreement  by  and  between  the  United  States 
and  the  Muskogee  (or  Creek)  tribe  of  Indians,  in  Indian  Territor>',  ratified  and  eon- 
firmed  on  the  part  of  the  United  States  by  act  of  Congress  approved  June  90,  1902 
(Public — No.  200),  is  hereby  confirmed  on  the  part  of  the  Muskogee  (or  Creek) 
Nation."     ♦    ♦    ♦ 

And  whereas  paragraph  twenty-two  provides  as  follows: 

"The  principal  chief,  as  soon  as  practicable  after  the  ratification  of  this  agreement 
by  Congress,  shall  call  an  extra  session  of  the  C'reek  Nation  council  and  submit  this 
agreement,  as  ratified  by  Congress,  to  such  council  for  its  consideration,  and  if  the 
agreement  be  ratified  by  the  national  council,  as  provided  in  the  constitution  of  the 
tribe,  the  principal  chief  shall  transmit  to  the  President  of  the  United  States  a  cer- 
tified copy  of  tne  act  of  the  council  ratifying  the  agreement,  and  thereupon  the 
President  shall  issue  his  proclamation  making  public  announcement  of  such  ratifica- 
tion; thenceforward  all  the  provisions  of  this  agreement  shall  have  the  force  and 
effect  of  law." 

Now,  therefore,  I,  Theodore  Roosevelt,  President  of  the  United  States,  do  hereby 
declare  said  agreement  duly  ratified  and  that  all  the  provisions  therei)f  became  law 
according  to  the  terms  thereof  on  the  twenty-sixth  day  of  July,  nineteen  hundred 
and  two. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  United 
States  to  be  affixed. 

Done  at  the  city  of  Washington  this  8th  day  of  August,  in  the  year  of  our  Lord 
one  thousand  nine  hundred  and  two  and  of  the  independence  of  the  United  States 
the  one  hundred  and  twenty-sixth. 

f  SEA L.  ]  Th BODORE  RoOSRVELT. 

• 
By  the  President: 

Alvey  a.  Adeb,  Acting  Secretary  of  Stute. 


APPENDIX  NO.  5. 

[Public— No.  241.] 

AN  ACT  To  provide  for  the  allotment  of  the  lands  of  the  Cherokee  Nation,  for  the  dlHpooition  o 

town  siteH  therein,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Howte  of  RepresentaHvetf  of  the  United  States  of  America 
in  Congresn  assembledy 

definition  of  wori).h  employed  uekrin. 

Section  1.  The  words  '* nation"  and  **tril)e'*  sliall  eac*h  be  held  to  refer  to  the 
Cherokee  Nation  or  tribe  of  Indians  in  Indian  Territory. 

Skc.  2.  The  words  **princij)al  chief"  or  ** chief  exei»utive**  nhall  be  held  to  mean 
the  principal  chief  of  said  tri t)e. 

Sec.  3.  The  wonls  *' Dawes  Commission"  or  "CoinniiMsion"  shall  be  held  to  mean 
the  United  States  Commission  to  the  Five  Civilized  Tril)es. 

SKt'.  4.  The  word  "minor"  shall  In?  held  to  mean  maletii  under  the  age  of  twenty- 
one  yeana  and  females  under  the  age  of  eighteen  years. 

Sec.  5.  The  terms  '*allottal)le  lands"  or  "lands  allottable"  shall  be  held  to  mean 
all  the  lands  of  Cherokee  tribe  not  herein  reserved  from  allotment. 

Sec.  6.  The  word  "select"  and  its  various  modifications,  as  applied  to  allotments 
and  homesteads,  shall  be  held  to  mean  the  formal  application  at  the  land  office,  to 
be  established  by  the  Dawes  Commission  for  the  Cnerokee  Nation,  for  particular 
tracts  of  land. 

Sbc\  7.  The  words  "meml)er"  or  "members"  and  "citizen"  or  "citizens"  shall 
1)C  held  to  mean  members  or  citizens  of  the  Cherokee  Nation,  in  the  Indian  Terri 
tor>'. 
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Sbc.  8.  Every  word  in  this  act  importing  the  masculine  gender  may  extend  and  be 
applied  to  females  as  well  at4  males,  and  the  use  of  the  plural  may  include  also  tbe 
smgular,  and  vice  versa. 

APPRAIHEMENT  OF   LANDS. 

8ec\  9.  The  lands  belonging  to  the  Cherokee  tribe  of  Indians  in  Indian  Territory, 
except  such  as  are  herein  reserved  from  allotment,  shall  be  appraised  at  their  true 
value:  Pronded^  That  in  the  determination  of  the  value  of  such  land  consideration 
shall  not  be  given  to  the  location  thereof,  to  any  timber  thereon,  or  to  any  mineral 
deposits  contained  therein,  and  shall  be  made  withonc  reference  to  improvements 
which  may  be  located  thereon. 

Sbc.  10.  The  appraisement,  as  herein  provided,  shall  be  made  by  the  Commisaon 
to  the  Five  Civilized  Tribes,  under  the  direction  of  the  Secretary  of  the  Interior. 

ALLOTMENT   OF   LANIW. 

Sec.  11.  There  shall  be  allotted  by  the  Commission  to  the  Five  Civilized  Tribes  and 
to  each  citizen  of  the  Cherokee  tribe,  as  soon  as  practicable  after  the  approval  by  the 
Secretary  of  the  Interior  of  his  enrollment  as  herein  provided,  land  equal  in  value  to 
one  hundred  and  ten  acres  of  the  average  allottable  lands  of  the  Cherokee  Nation,  to 
conform  as  nearly  as  may  be  to  the  areas  and  boundaries  established  by  the  Govern- 
ment survey,  which  land  may  be  selected  by  each  allottee  so  as  to  include  )m 
improvements. 

Sec.  12.  For  the  purpose  of  making  allotments  and  designating  homesteads  here- 
under, the  forty-acre,  or  quarter  of  a  quarter  section,  subdivision  established  by  the 
Government  survey  may  be  dealt  with  as  if  further  subdivided  into  four  equal  parts 
in  the  usual  manner,  thus  making  the  smallest  legal  subdivision  ten  acres,  or  a  quarter 
of  a  quarter  of  a  quarter  of  a  section. 

Sec.  1.3.  Each  member  of  said  tribe  shall,  at  the  time  of  the  selection  of  his  allot- 
ment, designate  as  a  homestead  out  of  said  allotment  land  equal  in  value  to  forty 
acres  of  the  average  allotable  lands  of  the  Cherokee  Nation,  as  nearly  as  may  be, 
which  shall  be  inalienable  during  the  lifetime  of  the  allottee,  not  exceeding  twenty- 
one  years  from  the  date  of  the  certificate  of  allotment.  Separate  certificate  shall 
issue  for  said  homestead.  During  the  time  said  homestead  is  held  by  the  allottee 
the  same  shall  be  nontaxable  and  shall  not  be  liable  for  any  debt  contracted  by  the 
owner  thereof  while  so  held  by  him. 

Sec.  14.  Lands  allotted  to  citizens  shall  not  in  any  manner  whatever  or  at  any  time 
be  encumbered,  taken,  or  sold  to  secure  or  satisfy  any  debt  or  obligation,  or  be  alien- 
ated by  the  allottee  or  his  heirs,  before  the  expiration  of  five  years  from  the  date  of 
the  ratification  of  this  act. 

Sec.  15.  All  lands  allotted  to  the  niemliers  of  said  tribe,  except  such  land  as  is  set 
aside  to  each  for  a  homestead  as  herein  provided,  shall  be  alienable  in  live  years  after 
issuance  of  patent. 

Sec.  16.  If  for  any  reason  an  allotment  should  not  be  selected  or  a  homestead  desig- 
nated by  or  on  l^half  of  any  member  of  the  tribe,  it  shall  be  the  duty  of  said  Com- 
mission to  make  said  selection  and  designation. 

Sec.  17.  In  the  making  of  allotments  and  in  the  designation  of  honiestea^ls  for 
members  of  said  tribe  said  Commis.si()n  shall  not  be  re<juired  to  divide  lands  into 
tracts  of  less  than  the  smallest  legal  suMivision  provided  for  in  section  twelve 
hereof. 

Sec.  18.  It  shall  be  unlawful  after  ninety  days  after  the  ratification  of  this  act  bv 
the  Cherokees  for  anv  member  of  the  Cherokee  tribe  to  inclose  or  hold  ix>ssession  of, 
in  any  manner,  by  himself  or  through  another,  directly  or  indirectly,  more  lands  in 
value  than  that  of  one  hundred  and  ten  acres  of  average  allottable  lands  of  the 
Cherokee  Nation,  either  for  himself  or  for  his  wife,  or  for  each  of  his  minor  chil- 
dren, if  members  of  said  tril)e;  and  any  member  of  said  tribe  found  in  such  posses- 
sion of  lands,  or  having  the  same  in  any  manner  incloseil,  after  the  expiration  of 
ninety  days  after  the  date  of  the  ratification  of  this  act  shall  be  deemed  guiltv  of  a 
misdemeanor. 

Sec  19.  Any  person  convicted  of  violating  any  of  the  provisions  of  sec^tion  eight- 
een of  this  act  shall  l>e  punished  by  a  fine  of  qot  less  than  one  hundred  dollars,  snail 
stand  committed  until  such  fine  and  costs  are  paid  (such  commitment  not  to  exceed 
one  day  for  every  two  dollars  of  said  fine  and  costs),  and  shall  forfeit  possession  of 
any  propertv  in  question,  and  each  day  on  which  such  offense  is  committed  or  con- 
tinues to  exist  shall  be  deemed  a  separate  offense.  The  United  States  district  attf>r- 
ney  for  the  northern  district  is  required  to  see  that  the  provisions  of  said  section 
eighteen  are  strictly  enforc^ed,  and  he  shall  immediately,  after  the  expiration  of  the 
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ninety  dayt*  after  the  ratification  of  this  act,  proceed  to  disposses  all  persong  of  such 
excessive  holdings  of  lands  and  to  prosecute  them  for  so  unlawfully  holding  the  same, 
and  the  Commission  to  the  Five  Civilized  Tribes  shall  have  authority  to  make  inves- 
tigations of  all  violations  of  section  eighteen  and  make  report  thereon  to  the  United 
States  district  attorney. 

Sec.  20.  If  any  person  whose  name  appears  upon  the  roll  prepared  as  herein  pro- 
vided shall  have  aied  Hul)sequent  to  the  first  day  of  September,  nineteen  hunared 
and  two,  and  before  receiving  his  allotment,  the  lands  to  which  such  person  would 
have  been  entitled  if  living  snail  be  allotted  in  his  name,  and  shall,  with  his  propor- 
tionate share  of  other  tribal  pn)i)ertv,  descend  to  his  heirs  accortling  to  the  laws  of 
descent  and  distribution  as  provided  in  chapter  forty-nine  of  Mansfield's  Digest  of 
the  Statutes  of  Arkansas:  Provided^  That  the  allotment  thus  to  be  made  shall  be 
selected  by  a  duly  appointed  administrator  or  executor.  If,  however,  such  admin- 
istrator or  executor  Ije  not  duly  and  expeditiously  appointed,  or  fails  to  act  promptly 
when  appointed,  or  for  any  other  cause  such  selection  be  not  so  made  within  a  rea- 
sonable and  pro|)er  time,  the  Dawes  Commission  shall  designate  the  lands  thus  to 
be  allotted.' 

Sec.  21.  Allotment  certificates  issued  by  the  Dawes  Commission  shall  be  conclu- 
sive evidence  of  the  right  of  an  allottee  to  the  tract  of  land  desi^ribecl  therein,  and 
the  Unite<l  States  Indian  agent  for  the  Union  Agency  shall,  under  the  direction  of 
the  Secretary  of  the  Interior,  upon  the  application  of  the  allottee,  place  him  in  pos- 
sessjion  of  his  allotment,  and  shall  remove  therefrom  all  persons  objectionable  to  him, 
and  the  act**  of  the  Indian  agent  hereunder  shall  not  be  controlled  by  the  writ  or 
process  of  any  court. 

Sec.  22.  Exclusive  jurisdiction  is  hereby  conferred  upon  the  Commission  to  the 
Five  Civilized  Tribes,  under  the  direction  of  the  Secretary  of  the  Interior,  to  deter- 
mine all  matters  relative  to  the  appraisement  and  the  allotment  of  lands. 

Sec.  23.  All  Delaware  Indians  wno  are  members  of  the  Cherokee  Nation  shall  take 
lands  and  share  in  the  funds  of  the  tribe,  as  their  rights  may  be  determined  by  the 
jud|;ment  of  the  Court  of  Claims,  or  by  the  Supreme  Court  if  appealed, *in  the  suit 
instituted  therein  by  the  Delawares  against  the  Cherokee  Nation,  and  now  pending; 
but  if  said  suit  l>e  not  determined  before  said  Commission  is  ready  to  begin  the 
allotment  of  lands  of  the  tril)es  as  herein  provided,  the  Commission  shall  cause  to  Ih» 
segregated  one  hundred  and  fifty-seven  thousand  six  hundred  acres  of  land,  includ- 
ing lands  which  have  been  selected  and  occupied  by  Delawares  in  conformity  to  the 
Provisions  of  their  agreement  with  the  Cherokees  dated  April  eighth,  eighteen 
undred  and  sixty-seven,  such  lands  so  to  remain,  subject  to  dis|>osition  according  to 
such  judgment  as  may  l>e  ren<lered  in  said  cause;  ancl  said  Commission  shall  there- 
upon proceed  to  the  allotment  of  the  remaining  lands  of  the  tribe  as  aforesaid.  Said 
Commission  shall,  when  final  judgment  is  rendered,  allot  lan<ls  to  such  Delawares 
in  conformitv  to  the  terms  of  the  judgment  and  their  individual  rights  thereunder. 
Nothing  in  tliis  act  shall  in  any  manner  impair  the  rights  of  either  party  to  said 
contract  as  the  siuiie  mav  l>e  finally  determined  by  the  court,  or  shall  interfere  with 
the  holdinp*  of  the  Delawares  under  their  contract  with  the  Cherokees  of  April 
eighth,  eighteen  hundred  and  sixty-seven,  until  their  rights  under  sai<l  contract  are 
determined  by  the  courts  in  their  suit  now  pending  against  the  Cherokees,  and  said 
suit  shall  l)e  advanced  on  the  dockets  of  said  courts  and  determined  at  the  earliest 
time  practicable. 

RESKKVATIOXS. 

Sec.  24.  The  following  lands  shall  l)e  reserved  from  the  allotment  of  lands  herein 
provide<l  for: 

(a)  All  lands  set  apart  for  town  sites  by  the  provisions  of  the  act  of  Congress  of 
June  twenty -eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  page 
four  hundred  and  ninety-five),  the  provisions  of  the  act  of  Congress  of  May  thirty- 
first,  ninet»»en  hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one), 
and  by  the  provisions  of  this  act. 

(b)  All  lands  to  which,  upon  the  date  of  the  ratification  of  this  act,  any  railroail 
company  may,  under  any  treaty  or  act  of  Congress,  have  a  vested  right  for  right  of 
way,  de{)ots,  station  grounds,  water  stations,  stoi'k  yards,  or  similar  uses  only,  con- 
nected with  the  maintenance  and  operation  of  the  railroad. 

(c)  All  lands  selected  for  town  cemeteries  not  to  exceed  twenty  acres  each. 

(d)  One  acre  of  land  for  each  Clierokee  schoolhouse  not  included  in  town  sites  or 
herein  otherwise  provided  for. 

(e)  Four  acres  for  Willie  Halsell  College  at  Vinita. 

( f )  Four  acres  for  Baptist  Mission  school  at  Tahlequah. 

(g)  Four  acres  for  Presbyterian  scthool  at  Tahlequah. 
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(h)  Four  acres  for  Park  Hill  Mission  school  south  of  Tahlequah. 
i)  Four  acres  for  Elm  Sprinprs  Mission  school  at  Barren  Fork. 


! 


1 )  Four  acres  for  Dwight  Mi^on  school  at  Sallisaw. 


(k)  Four  acres  for  Skiatook  Mission  near  i^^kiatook. 

( 1 )  Four  acTes  for  Lutheran  Mission  school  on  Illinois  River  north  of  Tahlequah. 

( in )  Sufficient  ground  for  burial  purposes  where  neighborhood  cemeteries  are  now 
located,  not  to  exceed  three  acres  each. 

(n)  One  acre  for  each  trhurch  house  outside  of  towns. 

(o)  The  H<|uare  now  occupieyi  by  the  capitol  building  at  Tahlequah. 

(p)  The  gnmnds  now  occupied  by  the  national  jail  at  Tahlequah. 

(ci)  The  grounds  now  occupied  by  the  Cherokee  Advocate  printing  office  it 
Tahlequah. 

(r)  Forty  at-ren  for  the  Cherokee  Male  iSeniinary  near  Tahlequah. 

(s)  Forty  acres  for  the  Cherokee  Female  Seminary  at  Tahlequah. 

(t)  One  hundred  and  twenty  acres  for  the  Cherokee  Orphan  Asyimn  on  (frami 
River. 

(u)   Forty  acres  for  colored  high  school  in  Tahlequah  district. 

( v)   Forty  acres  for  (^heroket^  Insane  Asvlum. 

( w )  Four  acres  for  the  school  for  blind,  cleaf,  and  dumb  children  near  Fort  Gihson. 

The  acre  so  reserved  for  any  church  or  schoolhouse  in  any  quarter  section  of  land 
shall  be  located  where  practicable  in  a  corner  of  such  quarter  section  adjacent  to  the 
section  lines  thereof. 

Provided^  That  the  MethcKlist  Episcopal  Church  South  may,  within  twelve  month? 
after  the  ratification  of  this  act,  pay  ten  dollars  per  acre  for  the  one  hundred  and 
sixty  wres  of  land  adjacent  to  the  town  of  Vinita,  and  heretofore  set  apart  by  act  «f 
the  Cherokee  national  council  for  the  use  of  said  church  for  missionary  and  educa- 
tional purposes,  and  now  occupied  by  Willie  Halsell  College  (fonneriy  Gallowajr 
(College),  and  shall  thereu])on  receive  title  thereto;  but  if  said  church  fail  so  to  do  it 
may  continue  to  (K'cupy  said  one  hundred  and  sixty  acres  of  land  as  long  as  it  use^ 
same  for  the  pur])oses  aforesaid. 

Any  other  scdiool  or  college  in  the  Cherokee  Nation  which  claims  to  be  entitled 
under  the  law  to  a  greater  number  of  acres  than  is  set  apart  for  said  school  or  college 
by  section  twenty-four  of  this  act  may  have  the  number  of  acres  to  which  it  i§ 
entitled  by  law.  The  trustees  of  such  school  or  college  shall,  within  siifty  days  after 
the  ratification  of  this  act,  make  application  to  the  Secretary  of  the  Interior  for 
the  number  of  acres  to  which  such  school  or  college  claims  to  be  entitled,  and  if 
the  Secretary  of  the  Interior  shall  find  that  such  school  or  college  is,  under  the 
laws  and  treaties  of  the  Cherokee  Nation  in  force  prior  to  the  ratification  of  tlii? 
lict,  entitled  to  a  greater  number  of  acres  of  land  than  is  provided  for  in  this  act, 
he  shall  so  determine  and  his  decision  shall  be  final.  The  amount  so  found  by 
the  Secretary  of  the  Interior  shall  be  set  apart  for  the  use  of  such  college  or  school 
as  long  a*^  the  same  may  be  uscmI  for  missionary  and  educational  purposes:  /Vo- 
nded,  That  the  trustees  of  snch  school  or  college  shall  pay  ten  dollars  per  acit^ 
for  the  numlx»r  of  acres  so  found  by  the  Secretary  of  the  Interior  and  w*hich  have 
been  heretofore  set  apart  by  act  of  the  Cherokee  national  council  for  use  of  such 
school  or  college  for  missionary  or  educational  purposes,  and  upon  the  payment  of 
such  sum  within  sixty  days  after  the  decision  of  the  Se<'retary  of  the  Interior  sai«l 
college  or  school  may  n»ceive  a  title  to  such  land. 

KOI, I.    OF   ClTIZENsmi'. 

Skc.  25.  The  roll  ot"  citizens  of  the  Cherokee  Nation  shall  be  made  as  of  Sept<.»iiil>er 
first,  nineteen  hundred  and  two,  and  the  names  of  all  i)ersonsthen  living  and  entitle*! 
to  enrollment  on  that  date  shall  l>e  })lai!ed  on  said  roll  by  the  Coinmiavion  to  the 
Hve  (Civilized  Tribes. 

Sec.  26.  The  names  of  all  j)ersonH  living  on  the  first  <lay  of  September,  ninetet-n 
hundre<l  and  two,  entitled  to  be  enrolled  as  provided  in  section  twenty-five  hereof, 
shall  Ije  placA^^d  upon  the  roll  made  by  said  Commission,  and  no  t;hild  bom  thereafter 
to  a  citizen,  and  no  white  p^^rson  who  has  intermarried  with  a  (/herokee  citizen  sincv 
the  sixteenth  day  of  December,  eighteen  hundred  and  ninetv-five,  shall  lx>  entitle*! 
to  enrollment  or  to  participate  in  the  distribution  of  the  tribal  property  of  the  C'hero- 
kee  Nation. 

Skc.  27.  Such  rolls  shall  in  all  other  respe<:ts  be  made  in  strict  compliance  with 
the  provisions  of  section  twenty-one  of  the  act  of  Congress  approved  June  twenty- 
eighth,  eighteen  hundre<l  and  ninety-eight  (Thirtieth  Statutes,  page  four  hundreii 
and  ninety-five),  and  the  act  of  Congress  approver!  May  thirty-first,  nineteen  hnn- 
dre<l  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one). 
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Sec.  28.  No  person  whose  name  appears  upon  the  roll  made  by  the  Dawes  Com- 
mission as  a  citizen  or  freedman  of  any  other  tribe  shall  be  enrolled  as  a  citizen  of 
the  Cherokee  Nation. 

8bc.  29.  For  the  purpose  of  expediting  the  enrollment  of  the  Cherokee  citizens 
and  the  allotment  of  lands  as  herem  provided,  the  said  Commission  shidl,  from  time 
to  time,  and  as  soon  as  practicable,  forward  to  the  Secretary  of  the  Interior  lists  upon 
which  shall  be  placed  the  names  of  those  persons  found  by  the  Commission  to  be 
entitled  to  enrollment.  The  lists  thus  prepared,  when  approved  by  the  Secretary 
of  the  Interior,  shall  constitute  a  part  and  parcel  of  the  hnal  roll  of  citizens  of  the 
Cherokee  trilie,  upon  which  allotment  of  land  and  distribution  of  other  tribal  prop- 
erty shall  be  made.  When  there  shall  have  been  submitted  to  and  approved  by  the 
Secretary  of  the  Interior  lists  embracing  the  names  of  all  those  lawfully  entitled  to 
enrollment,  the  roll  shall  be  deemed  complete.  The  roll  so  prepared  shall  be  made 
in  quadruplicate,  one  to  be  deposited  with  the  Secretary  of  the  Interior,  one  with 
the  Commissioner  of  Indian  Affairs,  one  with  the  principal  chief  of  the  Cherokee 
•Nation,  and  one  to  remain  with  the  Commission  to  the  Five  Civilized  Tribes. 

Sec.  30.  During  the  months  of  September  and  October,  in  the  year  nineteen  hun- 
dred and  two,  the  Commission  to  the  Five  Civilized  Tribes  may  i>eoeive  applicatiins 
for  enrollment  of  such  infant  children  as  may  have  been  bom  to  recognized  and 
enrolled  citizens  of  the  Cherokee  Nation  on  or  before  the  first  day  of  September, 
nineteen  hundred  and  two,  but  the  application  of  no  person  whomsoever  for 
enrollment  shall  be  received  afttfr  the  thirty-first  day  of  October,  nineteen  hundred 
and  two. 

Sec.  31 .  No  person  whose  name  does  not  appear  upon  the  roll  prepared  as  herein 
provided  shall  be  entitled  to  in  any  manner  participate  in  the  distribution  of  the 
common  property  of  the  Cherokee  tribe,  and  those  whose  names  appear  thereon 
shall  participate  in  the  manner  set  forth  in  this  act:  Provided^  That  no  allotment  of 
land  or  other  tribal  property  shall  be  made  to  any  person,  or  to  the  heirs  of  any  per- 
son, whose  name  is  on  said  roll  and  who  died  prior  to  the  first  day  of  Septemoer, 
nineteen  hundred  and  two.  The  right  of  such  person  to  any  interest  in  the  lands  or 
other  tribal  property  shall  be  deemed  to  have  become  extinguished  and  to  have 
passed  to  the  tribe  in  general  upon  his  death  before  said  date,  and  anv  person  or 
persons  who  mei,y  conceal  the  death  of  anyone  on  said  roll  as  aforesaid  for  the  pur- 
pose of  profiting  by  said  concealment,  ana  who  shall  knowingly  receive  any  portion 
of  any  land  or  other  tribal  |>roperty  or  of  the  pro<^eeds  so  arising  from  any  allotment 
prohibited  by  this  section,  shall  be  deemed  guilty  of  a  felony,  and  shall  be  proceeded 
against  as  may  be  pronded  in  other  cases  of  felony,  and  the  penalty  for  this  offense 
shall  be  confinement  at  hard  labor  for  a  period  of  not  less  than  one  year  nor  more 
than  five  years,  and  in  addition  thereto  a  forfeiture  to  the  Cherokee  Nation  of  the 
lands,  other  tribal  property,  and  proceeds  so  obtained. 

SCHOOLS. 

Sec.  32.  The  ( 'herokee  school  fund  shall  be  used,  under  the  direction  of  the  Secretary 
of  the  Interior,  for  the  education  of  children  of  Cherokee  citizens,  and  the  Cherokee 
schools  shall  be  conducted  under  rules  prescribed  by  him  according  to  Cherokee 
laws,  subject  to  such  modifications  as  he  may  deem  necessary  to  make  the  schools 
most  effective  and  to  pro<hice  the  best  possible  results;  said  schools  to  be  under  the 
supervision  of  a  super\'i8or  appointed  by  the  Secretary  and  a  school  board  elected  by 
the  national  council. 

Sec.  33.  All  teachers  shall  l)e  examined  by  said  supervisor,  and  said  school  boanl 
and  competent  teachers  and  other  persons  to  Ix*  engaged  in  and  about  the  schools 
with  good  moral  character  only  shall  Ik?  employed;  but  when*  all  qualifications 
are  equal,  preference  shall  l)e  given  to  citizens  of  the  Cherokee  Nation  in  such 
employment. 

Sec.  34.  All  moneys  for  carrying  on  the  schools  shall  l>e  appropriated  by  the  Chero- 
kee national  council,  not  to  exceed  the  amount  of  the  Cherokee  school  fund;  but  if 
the  council  fail  or  refuse  to  make  the  necessary  appropriations,  the  Secretary  of  the 
Interior  may  direct  the  use  of  a  sufficient  amount  of  the  school  fund  to  pay  all  neces- 
sary expenses  for  the  efficient  conduct  of  the  schools,  strict  account  therefor  to  be 
rendere<i  to  him  and  the  principal  chief. 

Sec.  35.  All  accounts  for  expenditures  in  carrying  on  the  schools  shall  be  examined 
and  approved  by  said  supervisor,  and  also  by  the  general  superintendent  of  Indian 
schools  in  the  Indian  Territory,  before  payment  thereof  is  made. 

Sec.  36.  The  interest  arising  from  the  C^ierokee  orphan  fund  shall  be  used,  under 
the  direction  of  the  Secretary  of  the  Interior,  for  maintaining  the  Cherokee  Orphan 
Asylum  for  the  benefit  of  the  Cherokee  orphan  children. 
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ROADS. 

Sec.  37.  Public  highwaya  or  roads  two  rods  in  width,  Ixjing  one  rod  on  each  side 
of  tlie  section  line,  may  be'establisheKl  along  all  section  lines  without  any  compensation 
being  paid  therefor,  and  all  allottees,  purchasers,  and  others  shall  take  the  title  to 
such  lands  subject  to  this  provision;  and  public  highways  or  roads  mav  be  established 
elsewhere  whenever  necessary  for  the  public  good;  the  actual  value  6i  the  land  taken 
elsewhere  than  along  section  lines  to  be  determined  under  the  direction  of  the  Secre- 
tary of  the  Interior  while  the  tribal  government  continues  and  to  )ye  paid  by  the 
Cherokee  Nation  during  that  time;  and  if  buildings  or  other  improvements  are  <iam- 
aged  in  consequence  of  the  establishment  of  such  public  highw^ays  or  roads,  whether 
along  section  lines  or  elsewhere,  such  damages,  during  the  continuance  of  the  tribal 
government,  shall  be  determined  and  paid  for  in  the  same  manner. 

TOWN   SITES. 

Sec.  38.  The  lands  which  may  hereafter  bs  set  aside  and  reserved  for  town  sites; 
upon  the  recommendation  of  the  Dawes  Commission  under  the  provisions  of  the  act 
ot  Congress  approved  May  thirty-first,  nineteen  hundred  (Thirty-first  Statutes,  page 
two  hundred  and  twenty-one) ,  shall  embrace  such  acreage  as  may  be  necessary  for 
the  present  needs  and  reasonable  prospei^tive  growth  of  such  town  sites,  not  to  exceed 
six  hundred  and  forty  acres  for  each  town  site. 

Sec*.  39.  Whenever  any  tract  of  land  shall  be  set  aside  by  the  Secretary  of  the 
Interior  for  town-site  purposes,  as  provided  in  said  act  of  May  thirty-first,  nineteen 
hundred,  or  by  the  terms  of  this  act,  which  is  occupier!  at  the  time  of  such  segrega- 
tion by  any  memlKjr  of  the  Cherokee  Nation,  such  occupant  shall  be  allowed  to  pur- 
chase any  lot  upon  which  he  then  has  improvements  otner  than  fences,  tillage,  and 
temporary  improvements,  in  accordance  with  the  provisions  of  the  act  of  June 
twenty-eighth,  eighteen  hundred  and  ninety-eight  (Thirtieth  Statutes,  pase  four 
hun<lred  and  ninety-five),  or,  if  he  so  electa,  the  lot  will  Ihj  sold  under  rules  and 
regulations  to  be  prescribefl  by  the  Secretary  of  the  Interior,  and  he  shall  be  fully 
comi>ensated  for  his  improvements  thereon  out  of  the  funds  of  the  tribe  arising  from 
the  sale  of  the  town  sites,  the  value  of  such  improvement*  to  be  determined  by  a, 
l)oard  of  appraisers,  one  meml)er  of  which  shall  Ihj  appointed  by  the  Secretary  of  the  . 
Interior,  one  by  the  chief  executive  of  the  tribe,  and  one  by  the  occupant  of  the 
land,  said  board  of  appraisers  to  l)e  paid  such  compensation  for  their  services  as  may 
be  determined  by  the  Secretary  of  ttie  Interior  out  of  any  appropriations  for  snrx'ey- 
ing,  laying  out,  platting,  and  selling  town  sites. 

Sec.  40.  All  town  Mtes  which  may  hereafter  l>e  s^et  aside  by  the  8ei*retary  of  the 
Interior  on  the  reconiniendation  of  the  Commission  to  the  Five  Civil izetl  Tribes, 
under  the  provisions  of  the  act  of  Congress  approved  May  thirty-first,  nineti»en  hun- 
dred (Thirty-first  Statutes,  page  two  liundre<l  and  twenty-one),  with  the  ad<iitional 
acreage  added  thereto,  as  well  as  all  town  sites  set  aside  under  the  provisions  of  this 
act  having  a  population  of  less  than  two  hundred,  shall  l)e  surveyed,  laid  out,  platted. 
apj)raised,  and  disposed  of  in  like  manner,  and  with  like  preference  rights  acvorded 
to  owners  of  inij)rovements  as  other  town  sites  in  the  Cherokee  Nation  are  surveye^l, 
laid  out,  platted,  appraised,  and  disi>osed  of  under  the  act  of  Congress  of  June  twenty- 
eighth,  eighteen  hundred  and  nhiety-eight  (Thirtieth  Statutes,  page  four  hun- 
dred and  ninety-five),  as  modified  or  supplemented  by  the  act  of  May  thirtv-first. 
nineteen  hundre<l:  Pronded^  That  as  to  the  town  sites  set  aside  as  aforesaid  the 
owner  of  the  improvements  shall  be  required  to  pay  the  full  appraised  value  of  the 
lot  instead  of  the  percentage  named  in  said  act  of  June  twenty -eighth,  eigbte»en  hun- 
dred and  ninety-eight  (Thirtieth  Statutes,  page  four  hundred  and  ninety-five). 

Sec.  41.  Any  j)erson  being  in  possession  or  having  the  right  to  the  ix>ssession  of 
any  town  lot  or  lots,  as  surveved  and  platted  under  the  direction  of  the  Secretarv  of 
the  Interior,  in  accordance  with  the  act  of  Congress  approved  May  thirty-first,  nine- 
teen hundred  (Thirty-first  Statutes,  page  two  hundred  and  twenty-one ),  the  occu- 
pancy of  which  lot  or  lots  was  originally  acquired  under  any  town-site  act  of  the 
Cherokei^  Nation,  and  owning  improvements  thereon,  other  than  temporarv  build- 
ings, fencing,  or  tillage,  shall  have  the  right  to  purchase  the  same  at  one-fourth  of 
the  appraised  value  thereof. 

Skc.  42.  Anv  person  l)eing  in  possesion  of,  or  having  the  right  to  the  possession 
of,  any  town  fot  or  lot^,  as  sur\'eyed  and  platted  under  the  direction  of  the  Secre- 
tary of  the  Interior,  in  accordance  with  the  act  of  Congress,  approved  May  thirtv- 
first,  nineteen  hundred  (Thirty-first  Statutes,  page  two  hundred  and  tweiitv-one), 
the  occupancy  of  which  lot  or  lots  was  originally  acquired  under  any  town-site  act 
of  the  Cherokee  Nation,  and  not  having  any  improvements  thereon,  shall  have  the 
right  to  purchase  the  same  at  one-half  of  the  appraised  value  thereof. 
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Sec.  43.  Any  citizen  in  rightful  possession  of  any  town  lot  having  improvements 
thereon  other  than  temporary  buildings,  fencing,  and  tillage,  the  occupancy  of  which 
has  not  been  acquired  under  tribal  laws,  shall  have  the  riffht  to  purchase  same  by 
paying  one-half  the  appraised  value  thereof:  Providedy  That  any  other  person  in 
unclisputed  possession  of  any  town  lot  having  improvements  thereon  other  than 
temporary  buildings,  fencing,  and  tillage,  the  occupancy  of  which  has  not  been 
acquired  under  tribal  laws,  shall  have  the  right  to  purchase  such  lot  by  paying  the 
appraised  value  thereof. 

Sec.  44.  All  lots  not  having  thereon  improvements  other  than  temporary  build- 
ings, fencing,  and  tillage,  the  sale  or  disposition  of  which  is  not  herein  otherwise 
specifically  provided  for,  shall  be  sold  within  twelve  months  after  apt)raisement, 
under  the  direction  of  the  Secretary  of  the  Interior,  after  due  advertisement,  at 
public  auction,  to  the  highest  bidder,  at  not  less  than  their  appraised  value. 

Sec.  45.  When  the  appraisement  of  any  town  lot  is  made  and  approved,  the  town- 
site  commission  shall  notify  the  claimant  thereof  of  the  amount  of  appraisement,  and 
he  shall,  within  sixtv  days  thereafter,  make  payment  of  ten  per  centum  of  the  amount 
due  for  the  lot,  and  four  months  thereafter  he  shall  pay  fifteen  per  centum  additional, 
And  the  remainder  of  the  purchase  money  he  shall  pay  in  three  equal  annual  install- 
ments without  interest;  but  if  the  claimant  of  any  such  lot  fail  to  purchase  same,  or 
make  the  first  and  second  payments  aforesaid,  or  make  any  other  payment  within 
the  time  specified,  the  lot  and  improvements  shall  be  sold  at  public  auction  to  the 
highest  bidder,  under  the  direction  of  the  Secretary  of  the  Interior,  at  a  price  not 
less  than  its  appraised  value. 

Sec.  46.  When  any  improved  lot  shall  be  sold  at  public  auction  because  of  the 
failure  of  the  person  owning  improvements  thereon  to  purchase  same  within  the 
time  allowed  in  said  act  of  Congress  approved  June  twenty -eighth,  eighteen  him- 
"dred  and  ninety-eieht  (Thirtieth  Statutes,  page  four  hundred  and  ninety-five),  said 
improvements  shall  be  appraised  by  a  committee,  one  member  of  which  shall  be 
selected  by  the  owner  of  the  improvements  and  one  member  by  the  purchaser  of 
said  lot;  and  in  case  the  said  committee  is  not  able  to  agree  upon  the  value  of  said 
improvements,  the  committtee  may  select  a  third  member,  and  in  that  event  the 
determination  of  the  majority  of  the  committee  shall  control.  Said  committee  of 
appraisement  shall  be  paid  such  compensation  for  their  services  by  the  two  parties 
in  interest,  share  and  share  alike,  as  may  be  agreed  upon,  and  the  amount  of  said 
appraisement  shall  be  paid  by  the  purchaser  of  the  lot  to  the  owner  of  the  improve- 
ments in  cash  within  thirty  days  after  the  decision  of  the  committee  of  appraisement. 

Sec.  47.  The  purchaser  of  any  unimproved  town  lot  sold  at  public  auction  shall  pay 
twenty-five  per  centum  of  the  purchase  money  at  the  time  of  the  sale,  and  within 
four  months  thereafter  he  shall  pay  twenty-five  per  centum  additional,  and  the 
remainder  of  the  purchase  money  he  shall  pay  in  two  equal  annual  installments 
without  interest. 

Sec.  48.  Such  towns  in  the  Cherokee  Nation  as  may  have  a  population  of  less  than 
two  hundred  people  not  otherwise  provided  for,  and  which,  in  the  judgment  of  the 
Secretary  of  the  Interior,  should  be  set  aside  as  town  sites,  shall  have  their  limits 
defined  as  soon  as  practicable  after  the  approval  of  this  act  in  the  same  manner  as 
provided  for  other  town  sites. 

Sec.  49.  The  town  authorities  of  any  town  site  in  said  Cherokee  Nation  may  Select 
and  locate,  subject  to  the  approval  of  the  Secretary  of  the  Interior,  a  cemetery  within 
suitable  distance  from  said  town,  to  embrace  such  number  of  acres  as  may  be  deemed 
necessary  for  such  purpose.  The  town-site  commission  shall  appraise  the  same  at  its 
true  value,  and  the  town  may  purchase  the  same  within  one  year  from  the  approval 
of  the  survey  by  paying  the  appraised  value.  If  any  citizen  have  improvements 
thereon,  said  improvements  shall  be  appraised  by  said  town-site  commission  and 
paid  for  by  the  town:  Providedy  That  lands  already  laid  out  by  tribal  authorities  for 
cemeteries  shall  be  included  in  the  cemeteries  herein  provided  for  without  cost  to 
the  towns,  and  the  holdings  of  the  burial  lots  therein  now  occupied  for  such  purpose 
shall  in  no  wise  be  disturwd:  And  pronded  further y  That  any  park  laid  out  and  sur- 
veyed in  any  town  shall  be  duly  appraised  at  a  fair  valuation,  and  the  inhabitants  of 
said  town  shall,  within  one  year  after  the  approval  of  the  survey  and  the  appraise- 
ment of  said  park  by  the  Secretary  of  the  Interior,  pay  the  appraised  value  to  the 
proper  officer  for  the  benefit  of  the  tribe. 

Sec.  50.  The  United  States  shall  pay  all  expenses  incident  to  suneying,  platting, 
and  disposition  of  town  lots,  and  all  allotments  of  lands  made  under  the  provisions 
of  this  plan  of  allotment,  except  where  the  town  authorities  may  have  been  or  may 
be  duly  authorized  to  survey  and  plat  their  respective  towns  at  the  expense  of  such 
towns.' 

Sec  51.  No  taxes  shall  l)e  assessed  by  any  town  government  against  any  town  lot 
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paid;  and  the  timber  and  stone  so  procured  under  such  contracts  may  be  used  for 
-domestic  and  industrial  purpK)se8,  including  the  construction,  maintenance,  and 
repair  of  railroads  and  other  highways''  within  the  limits  of  the  Indian  Territory 
only. 

Applications  must  be  presented  to  the  United  States  Indian  insj^ector  located  in 
the  Indian  Territory  and  by  him  forwarded,  with  his  recommendation,  through  the 
Commissioner  of  Indian  ASairs,  to  the  Department. 

Applicants  must  state  the  quality  and  quantity  of  timber  or  stone  proposed  to  be 
cut  or  quarried,  the  purpose  or  purposes  for  which  and  the  place  or  places  where 
said  timber  and  stone  are  to  be  used,  as  the  case  may  be,  the  amount  considered 
just  and  reasonable  to  be  paid  by  them,  and  their  reasons  for  such  conclusion.  Each 
application  must  be  accompanied  by  the  affidavits  of  two  disinterested  persons  cor- 
roborating specifically  all  the  statements  of  the  applicant,  and  the  inspector  is  hereby 
authorized  to  require  any  other  information  as  to  the  value  of  the  timber  or  stone 
or  to  show  the  good  faith  of  the  applicant. 

2.  Before  anv  timber  shall  be  cut  or  anv  stone  taken  from  any  of  the  lands  belong- 
ing to  any  of  the  Five  Civilized  Tribes,  tne  {)er8on,  persons,  or  corporation  desirins 
to  secure  such  timber  or  stone  shall  enter  into  a  contract  or  contracts  with  saia 
Indian  aeent,  in  accordance  with  the  form  hereto  attached,  which  contract,  how- 
ever, shall  not  he  of  force  until  the  Secretary  of  the  Interior  shall  have  indorsed  his 
approval  thereon:  Prodded^  That  each  such  person,  persons,  or  corporation  shall 
give  bond  (form  attached  hereto)  in  a  sufficient  sum,  to  be  fixed  by  the  Secretary  of 
the  Interior,  with  two  good  and  sufficient  sureties,  or  an  approved  surety  company, 
as  surety,  conditioned  for  the  faithful  performance  of  the  stipulations  of  the  con- 
tract or  contracts,  and  also  conditioned  for  the  faithful  observance  of  all  of  the  laws 
of  the  United  States  now  in  force  or  that  may  hereafter  be  enacted,  and  the  r^u- 
.lations  now  jjrescribed  or  that  may  hereafter  be  prescribed  by  the  Secretary  of  the 
Interior  relative  to  any  and  all  matters  pertaining  to  the  affairs  of  any  of  the  Five 
Ci\ilized  Tribes. 

3.  The  monevs  so  collected  shall  be  placed  to  the  credit  of  the  tribe  or  tribes  to 
which  the  land  belongs  from  which  such  timber  or  stone  was  procured,  as  miscel- 
laneous receipts,  class  three,  **not  the  result  of  the  labor  of  any  member  of  such 
tribe;"  but  no  timber  or  wtone  shall  be  taken  from  any  land  selected  by  any  citizen 
of  any  of  the  Five  Civilized  Tribes  as  his  prospective  allotment  without  his  consent, 
and  only  from  such  land  being  cleared,  or  to  be  cleared,  for  cultivation,  and  not 
until  a  contract  shall  have  been  entered  into  by  the  said  United  States  Indian  agent 
and  the  person,  persons,  or  corj)oration  desiring  to  procure  such  timber  or  stone, 
and  the  same  shall  have  been  approved. 

The  price  to  be  paid  under  such  contract  shall  \ie  8atisfac!tory  to  such  prospective 
allottee:  Proiidedy  That  the  provisions  of  this  section  shall  apply  to  all  tracts  now  in 
possession  of  any  citizens  of  any  of  the  Five  Civilized  Tribes  who  intend  to  include 
such  tracts  in  their  prospective  allotments,  and  the  money  derived  from  the  sale  of 
timber  or  stone  taken  from  any  such  tracts  shall  be  deposited  in  the  United  States 
Treasury,  St.  Ix)ui8,  Mo.,  to  the  credit  of  the  Secretary  of  the  Interior  and  subject 
to  his  check  in  his  official  capacitv  only,  and  when  the  tract  or  tracts  from  which 
such  timber  or  stone  was  taken  shall  have  been  allotted,  the  Secretary  of  the  Interior 
shall  pay  the  money  so  deposited  to  the  citizen  or  citizens  taking  the  said  tract  or 
tracts  as  his  or  their  allotment,  if  found  to  l^e  entitled  to  said  money:  And  provided 
.further,  That  the  Indian  a^ent  shall  be  reiiuired  to  keep  an  accurate  list,  by  \ef»\ 
sulxlivisiou,  of  the  land  from  which  such  timber  or  stone  was  taken,  and  also  an 
accurate  list  of  the  amount  of  monev  derived  from  the  sale  of  timber  or  stone  taken 
from  each  such  legal  subdivision.  Value  of  timber  and  stone  taken  from  unappraised 
selected  lands  nmst  be  added  to  the  appraisement  when  made.  • 

4.  The  contract  or  contracts  entered  into  by  said  Indian  agent  with  any  person, 
persons,  or  corporation  shall  de^Tibe  the  land  from  which  the  timber  or  stone  is  to 
oe  taken  by  legal  sulxlivisions,  and  if  any  contractor  shall  take  timber  or  stone  from 
any  land  other  than  that  covered  by  his  contract  he  shall  be  liable  to  forcible 
removal  from  the  Indian  Territory  anci  suit  on  his  bond,  and  such  unlawful  t^ing 
of  tiiul)or  and  stone  shall  work  also  a  forfeiture  of  his  contract. 

5.  The  act  of  Congress  under  which  these  rules  are  promulgated  provides  that 
"every  |)erson  who  unlawfully  cuts,  or  aids,  or  is  employed  in  unlawfully  cutting, 
or  wantonly  destroys,  or  procures  to  be  wantonly  destroyed,  any  timber'  standing 
u|K)n  the  land  of  either  of  said  tribes,  or  sells  or  transports  any  of  such  timber  or 
stone  outside  the  Indian  Territory,  contrary  to  the  regulations  prescriljed  by  the 
Secretary,  shall  pay  a  fine  of  not  more  than  five  hundred  dollars,  or  be  imprisoned! 
not  more  than  twelve  months,  or  both,  in  the  discretion  of  the  court  trying  the  same," 

The  Indian  agent  for  the  Union  Agency  shall  see  that  anv  person,  persons,  or  cor- 
poration who  procures  Uu\ber  or  alone  from  any  of  the  lands  oelonging  to  any  of  the 
Five  Civilized  Tribes,  under  and  Vu  aceox^xiCfe  V\\X\  N>cv^  ^x^viaions  of  the  act  of 
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fully  been  contracted,  and  warrants  therefor  re^larly  issued  upon  the  several  funds 
of  tne  tribe,  as  also  warrants  drawn  by  authority  of  law  hereafter  atid  prior  to  the 
dissolution  of  the  tribal  government,  such  payments  to  be  made  from  any  funds  in 
the  United  States  Treasury  belonging  to  said  tribe,  and  all  such  indebtedness  of  the 
tribe  shall  be  paid  in  full  before  any  pro  rata  distribution  of  the  funds  of  the  tribe 
shall  be  made.  The  Secretary  of  the  Interior  shall  make  such  payments  at  the  ear- 
liest time  practicable  and  he  shall  make  all  need'  u  rules  and  regulations  to  carry  this 
provision  mto  effect. 

Sec.  68.  Jurisdiction  is  hereby  conferred  upon  the  Court  of  Claims  to  examine, 
consider,  and  adjudicate,  with  a  right  of  appeal  to  the  Supreme  Court  of  the  Unitea 
States  by  any  party  in  interest  feeling  £^:^eved  at  the  decision  of  the  Court  of 
Claims,  any  claim  which  the  Cherokee  tnbe,  or  any  band  thereof,  arising  under 
treaty  stipulations,  may  have  against  the  United  States,  upon  which  suit  shall  b& 
institutea  within  two  years  after  the  approval  of  this  act;  and  also  to  examine,  con- 
sider, and  adjudicate  any  claim  which  the  United  States  may  have  against  said 
tribe,  or  any  band  thereof.  The  institution,  prosecution,  or  defense,  ajB  the  case- 
may  be,  on  the  part  of  the  tribe  or  any  band,  of  any  such  suit,  shall  be  through 
attorneys  employed  and  to  be  compensated  in  the  manner  prescribed  in  sections- 
twenty-one  himJired  and  three  to  twenty-one  hundred  and  six,  both  inclusive,  of 
the  Revised  Statutes  of  the  United  States,  the  tribe  acting  through  its  principal 
chief  in  the  employment  of  such  attorneys,  and  the  band  acting  through  a  com- 
mittee ret-ognized  by  the  Secretary  of  the  Interior.  The  Court  of  Claims  shall  have 
full  authority,  by  proper  orders  and  process,  to  make  parties  to  any  such  suit  all 
persons  whose  jjresence  in  the  litigation  it  may  deem  necessary  or' proi)er  to  the 
final  determination  of  the  matter  in  controversy,  and  any  such  suit  shall,  on  motion 
of  either  party,  be  advanced  on  the  docket  of  either  of  said  courts  and  be  deter- 
mined at  the  earliest  practicable  time. 

Sbc.  69.  After  the  expiration  of  nine  months  after  the  date  of  the  original  selection 
of  an  allotment  by  or  for  any  citizen  of  the  Cherokee  tribe  as  provided  in  thus  act, 
no  contest  shall  be  instituted  against  such  selection,  and  as  early  thereafter  as 
practicable  patent  shall  issue  therefor. 

Sec.  70.  Allotments  may  be  selected  and  homesteads  designated  for  minors  by  the 
father  or  mother,  if  citizens,  or  by  a  guardian,  or  curator,  or  the  administrator  hav- 
ing charge  of  their  estate,  in  the  order  named;  and  for  prisoners,  con\'icts,  aged  and' 
intirm  persons,  and  soldiers  and  sailors  of  the  United  States  on  duty  outside  of  the 
Indian  Territory,  by  <luly  appointed  agents  under  power  of  attorney;  and  for  incom- 
petents by  guaniians,  curators,  or  other  suitable  persons  akin  to  them;  but  it  shall 
be  the  duty  of  said  Commission  to  see  that  said  selections  are  made  for  the  best 
interests  of  such  parties. 

Sec.  71.  Any  allottee  taking  as  his  allotment  lands  located  around  the  Cherokee 
National  Male  Seminary,  the  Cherokee  National  Female  Seminary,  or  Cherokee 
Orphan  Asylum  which  have  not  been  reserved  from  allotment  as  herein  provided, 
and  upon  which  buildings,  fences,  or  other  propertv  of  the  Cherokee  Nation  are 
located,  such  building<»,  fences,  or  other  property  shall  be  appraised  at  the  true  value 
thereof  and  be  paid  for  by  the  allottee  taking  such  lands  as  his  allotment,  and  the 
money  to  be  paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Cherokee 
Nation. 

Sbc.  72.  Cherokee  citizens  may  rent  their  allotments  when  selected  for  a  term  not 
to  exceed  one  vear  for  grazing  purposes  only,  and  for  a  period  not  to  exceed  five 
years  for  ajjricnltural  purposes,  out  without  any  stipulation  or  obligation  to  renew 
the  same;  but  leases  for  a  period  longer  than  one  year  for  grazing  purposes  and  for  a 
period  longer  than  five  years  for  ^ricultural  purposes  and  for  mineral  purpose.s  may 
also  \ye  made  with  the  approval  oi  the  Secretary  of  the  Interior  and  not  otherwise. 
Any  agreement  or  lease  of  any  kind  or  character  violative  of  this  section  shall  be 
absolutely  void  and  not  susceptible  of  ratification  in  any  manner,  and  no  rule  of 
estopj>el  shall  ever  prevent  the  assertion  of  its  invalidity.  Cattle  graze<i  upon  lea^sed 
allotments  shall  not  }ye  liable  to  any  tribal  tax,  but  when  cattle  are  introduced  into 
the  Cherokee  Nation  and  grazed  on  lands  not  selected  ofi  allotments  by  citizens,  the 
Secretary  of  the  Interior  shall  colle<*t  from  the  owners  thereof  a  reasonable  grazing 
tax  for  the  l)enefit  of  the  tribe,  and  section  twenty-one  hundred  and  seventeen  of  the 
Ke vised  Statutes  of  the  United  States  shall  not  hereafter  applv  to  Cherokee  lands. 

Sec.  73.  The  provisions  of  section  thirteen  of  the  act  of  (Congress  approved  June 
twenty-eighth,  eighteen  hundred  and  ninety-eight,  entitled  "An  act  for  the  protec- 
tion of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  shall  not  apply 
to  or  in  any  manner  affect  the  lands  or  other  property  of  said  tribe,  and  no  act  of 
Congress  or  treaty  provision  inconsistent  with  this  agreement  shall  be  in  for(!e  in 
said  nation  exc^ept  sections  fourteen  and  twenty-seven  of  said  last-mentioned  act, 
l^'hich  shall  continue  in  force  as  if  this  agreement  had  not  been  made. 
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and ,  being  by  me  first  duly  sworn,  upon  their  oaths 


state,  each  for  himself,  that  he  is  well  acquainted  with  the  land  above  described  and 
with  the  quantity  and  quality  of  the  timber  and  stone  thereon,  and  with  the  place 
or  places  where  it  is  proposed  to  use  the  above-mentioned  material,  and  also  with 
the  values  and  prices  of  stone  and  timber  in  the  vicinity  of  the  place  from  which  it 
is  proposed  to  take  and  where  it  is  proposed  to  use  such  material,  and  with  the  cost 
of  removing  and  transporting  timber  and  stone,  and  with  all  the  facts  stated  by  the 
applicant  above  namea,  and  Knows  that  the  facts  stated  by  him  are  true  and  correct 
in  every  particular. 


Subscribed  and  sworn  to  before  me,  a for  the ,  at  my  office  in 

this day  of , . 


Form  op  Indian  Territory  Timber  and  Stone  Contract. 

Nation, 

'  (Write  all  names  and  addresses  in  full.) 

This  agreement,  made  and  entered  into  in  quadruplicate  at  the*  Union  Agency, 

Muskogee,  Indian  Territory,  this day  of ,  19 — ,  by  and  between 

,  United  States  Indian  agent  for  the  Union  Agency,  party  of  the  first  part,  and 

of ,  part —  of  the  second  part,  under  and  in  pursuance  of  the 


provisions  of  the  act  of  Congress  approved  June  6,  1900  (Public  No.  174),  and  the 
rules  and  r^ulations  prescribed  by  the  Secretary  of  the  Interior  on  February  14, 1901^ 
relative  to  the  procurement  of  timber  and  stone  from  any  of  the  lands  belonging  to 
any  of  the  Five  Civilized  Tribes,  and  the  timber  or  stone  procured  under  the  pro- 
visions of  this  contract  and  the  rules  and  re{2^1ations  heretofore  or  that  mayherei^r 
be  prescribed  by  the  Secretary  of  the  Intenor: 

Witnesseth,  that  the  said  party  of  the  first  part  a^ees  to  sell  to  said  part —  of  the 
second  part  timber  or  stone  of  the  kind  or  kinds  hereinafter  specified,  standing,  fallen, 

lying,  or  being  on  lands  within  the  limits  of  the Nation,  which  said  lands  are 

described  as  follows,  to  wit:  The of  section ,  of  township  («) ,  of 

range  ( ^) ,  of  the  Indian  meridian,  and  containing acres,  more  or  less. 

The  part —  of  the  second  part  agree—  to  cut  and  remove  the  timber  or  quarry  and 
remove  the  stone  hereinafter  mentioned  from  within  the  above-described  limits,  and 
agree —  to  employ  Indian  labor  in  the  cutting  and  removal  of  the  timber  and  the 
quarrying  and  removal  of  the  stone  in  preference  to  other  labor  on  equal  terms, 
whenever  suitable  Indian  labor  can  be  obtained. 

For  and  in  consideration  of  the  fore^ing,  the  said  part —  of  the  second  part  also 
agree —  to  pay  to  the  United  States  Indian  agent  for  the  Union  Agency,  for  the  ben- 
efit of  the  — '■ —  tribe  of  Indians,  for  all  such  timber  cut  and  stone  quarried  on  said 
described  lands,  at  the  following  rates,  to  wit: 

merchantable    saw    timber,    I.    E.,   TIMBER    CAPABLE    OF    BEING    MANUFACTITRED    INTO 

LUMBER,  AS   FOLLOWS: 

For  walnut  timber, per  thousand  feet;  for  cypress  timber, per  thou- 
sand feet;  for  ash  timber, per  thousand  feet;  for  oak  timber, per  thou- 
sand feet;  for  pine  timber, per  thousand  feet;  for  cotton  wood  timber,  

per  thousand  feet,  and  for timber, per  thousand  feet. 

TELEGRAPH   POLES. 

Cedar,  four  to  five  inch  top,  eight  to  ten  inch  bottom, feet  long, cents 

each. 

Cedar,  six-inch  top,  twelve-inch  bottom, feet  long, cents  each. 

Cedar, inch  top,  inch  bottom, feet  long, cents  each. 

Oak,  four  to  five  inch  top,  eight  to  ten  inch  bottom, feet  long, cents 

each. 

Oak,  six-inch  top,  twelve-inch  bottom, feet  loner, cents  each. 

Oak, inch  top, mch  bottom, feet  long, cents  each. 


a  state  whether  north  ot  aoMth.  b%\».\»  ^Xv^^Cofct  ^»a{^.  ost  ^i«fe;.^ 
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which  would  otherwise  devolve  upon  the  commission  for  that  nation.  Every  such 
local  commission  shall  he  appointed  in  the  manner  provided  in  the  act  approved 
June  twenty-eijijhth,  eighteen  hundred  and  ninety-eight,  entitled  "An  act  for  the 
protection  of  the  people  of  the  Indian  Territory." 

The  Secretary'  of  the  Interior,  where  in  his  judgment  the  public  interests  will  be 
thereby  subserved,  may  permit  the  authorities  of  any  town  m  any  of  said  nations, 
at  the  exi>ense  of  the  town,  to  survey,  lay  out,  and  plat  the  site  thereof,  subject  to 
his  supervision  and  approval,  as  in  other  instances. 

As  soon  an  the  plat  of  any  town  site  is  approved,  the  proper  commission  shall, 
with  all  reasonable  dispatch  and  within  a  limited  time,  to  oe  prescribed  by  the 
Secretary  of  the  Interior,  proceed  to  make  the  appraisement  of  the  lots  and  improve- 
ments, ii  any,  thereon,  and  after  the  approval  thereof  by  the  Secretary  of  the 
Interior,  shall,  under  the  8uper\i8ion  of  such  Secretary,  proceed  to  the  disposition 
and  sale  of  the  lots  in  conformity  with  any  then  existing  act  of  Congress  or  agree- 
ment with  the  tribe  approved  by  Congress,  and  if  the  proper  commission  shall  not 
complete  such  appraisement  and  sale  within  the  time  limited  by  the  Secretary  of  the 
Interior  they  shall  receive  no  pay  for  such  additional  time  as  may  be  taken  by  them, 
unless  the  Secretary  of  the  Interior  for  good  cause  shown  shall  expressly  direct 
otherwise. 

The  Secretary  of  the  Interior  may,  for  good  cause,  remove  any  member  of  any 
town-site  commission,  tribal  or  local,  in  any  of  said  nations,  and  may  fill  the  vacancy 
therebv  made  or  any  vacancy  otherwise  occurring  in  like  manner  as  the  place  was 
originally  filled. 

It  shall  not  be  required  that  the  town-site  limits  established  in  the  course  of  the 
platting  and  disposing  of  town  lots  and  the  corporate  limits  of  the  town,  if  incorp>or- 
ated,  shall  be  identical  or  coextensive,  but  such  town-site  limits  and  corporate  limits 
shall  be  so  established  as  to  best  subserve  the  then  present  needs  and  the  reasonable 
prospective  growth  of  the  town,  as  the  same  shall  appear  at  the  times  when  such 
limits  are  respectively  established:  Provided  further^  That  the  exterior  limits  of  all 
town  sites  shall  be  designated  and  fixed  at  the  earliest  practicable  time,  under  rules 
and  regulations  prescribed  by  the  Secretary  of  the  Interior. 

Upon  the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes  the  Sec- 
retary of  the  Interior  is  hereby  authorized,  at  any  time  before  allotment,  to  set  aside 
and  reserve  from  allotment  any  lands  in  the  Choctaw,  Chickasaw,  Creek,  or  Chero- 
kee nations,  not  exceeding  one  hundred  and  sixty  acres  in  any  one  tract,  at  such 
stations  as  are  or  shall  be  established  in  conformity  with  law  on  the  line  of  any  rail- 
road which  shall  be  constructed!  or  be  in  process  of  construction  in  or  through  either 
of  said  nations  prior  to  the  allotment  of  the  lands  therein,  and  this  irrespective  of  the 
population  of  such  town  site  at  the  time.  Such  town  sites  shall  be  surveyed,  laid 
out,  and  platted,  and  the  lauds  therein  disposed  of  for  the  benefit  of  the  tribe  in  the 
manner  herein  prescribed  for  other  town  sites:  Provided  further  ^  That  whenever  any 
tract  of  land  shall  be  set  aside  as  herein  provided  which  is  occupied  by  a  member  of 
the  tribe,  such  occupant  shall  be  fully  compensated  for  his  improvements  thereon 
under  such  rules  and  regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Interior. 

Nothing  herein  contained  shall  have  the  effect  of  avoiding  any  work  heretofore 
done  in  pursuance  of  the  said  act  of  June  twenty-eighth,  eighteen  •hundred  and 
ninety-eight,  in  the  way  of  surveying,  laying  out,  or  platting  oi  town  sites,  apprais- 
ing or  disposing  of  town  lots  in  any  of  said  nations,  but  the  same,  if  not  heretofore 
carrie<l  to  a  state  of  completion,  may  be  completed  according  to  the  provisions  hereof. 


APPENDIX  NO.  7. 

Ke<;ulations  (February  14,  1901)  Governing  the  Procurement  of  Timber  and 
Stone,  for  Domestic  and  Industrial  Purposes,  in  the  Indian  Territory,  as 
Provided  in  the  Act  of  June  6,  1900.     (31  Stat.,  660.) 

1.  The  United  States  Indian  agent  for  the  Union  Agency  is  hereby  authorized 
and  directed  to  enter  into  a  contract  or  contracts,  upon  applications,  made  in  the 
form  of  affidavits,  uj)on  blanks  prescribed,  when  approved  by  the  Secretary  of  the 
Interior,  with  any  responsible  person,  persons,  or  corporation  for  the  purchase  of 
timber  or  stone  from  any  of  the  public  lands  l)elonging  to  any  of  the  Five  Civilized 
Tribes,  and  to  collect,  on  or  before  the  end  of  ea^^h  month,  the  full  value  of  such 
timber  or  stone  as  the  Secretary  of  the  Interior  shall  hereafter  detennine  should  be 
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[IndoneiiMnts  on  contract.] 

No. .  DEPARTMENT  OP  THE  INTERIOR. 

DEPARTMENT  OP  THE  INTERIOR,  U.  B.  Indian  Skrticb. 

Washington,  D.  C.  Union  Agency. 

". — '. Respectfally  forwarded  to  the  Ck>mmlaBioner 

.  U.  8.  Indian  Agent,  of  Indian  Affairs  lor  consideration  with  my  report 

WITH  of  even  date. 
,of .                                                                        . 


Sec. ,  Tp. ,  Range ,  In  the IT.  &  Indian  Agent. 

Nation,  Indian  Territory.  Department  op  the  Interior. 

Dated ,  1*—.  Oppice  op  Indian  Afpairs, 

Expires ,  !»-.  WASHiNeTON,  D.  C, ,  1»— . 

Respectfully  submitted  to  the  Secretary  of  the 
Interior  with  favorable  recommedatioD. 


OommUnoner. 


Department  op  the  Interior, 

Washington,  D.  C, ,  1»— . 

Approved: 


Secretary  qf  the  Interior. 


Form  of  Bond. 


Know  all  men  by  these  presents,  That  we  («) ,  of ,  as  principals, 

and ,  of ,  and ,  of ,  as  sureties,  are  held  and 

firmly  bound  unto  the  United  States  of  America  in  the  sum  of dollars,  lawful 

money  of  the  United  States,  for  the  pajrment  of  which,  well  and  trulv  to  be  made,  we 
bind  ourselves  and  each  of  us,  our  heirs,  successors,  executors,  and  administrators, 
jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  the day  of ,  19 — . 

The  condition  of  this  obligation  is  such,  That  whereas  the  above-bounden 


,  as  principal — , entered  into  a  certain  agreement  dated ,  19 — , 

with  the  United  States  Indian  agent  for  the  Union  Aajency,  for  the  purchase  of , 

to  be  procured  from  (^J  the ,  said to  be  used  in  the  Indian  Territory 

only  for  "domestic  and  mdustrial  purposes,  including  the  construction,  maintenance, 
and  repair  of  railroads  and  other  highways." 

Now,  if  the  above-bounden shall  faithfully  carry  out  and  observe  all 

the  obligations  assumed  in  said  agreement  by ,  and  shall  observe  all  the 

laws  of  the  United  States  and  re&rulations  made  or  which  shall  be  made  thereunder 
for  the  government  of  trade  and  intercourse  with  the  Indian  tribes,  and  the  rules 
and  regulations  that  have  been  or  may  be  prescribed  by  the  Secretary  of  the  Interior 
under  the  act  of  Congress  approved  June  6,  1900  (Public — No.  174),  relative  to  the 
procurement  of  timber  and  stone  from  lands  belonging  to  any  of  the  Five  Civilized 
Tribes  in  the  Indian  Territory,  then  this  obligation  shall  be  null  and  void,  other- 
wise to  remain  it  full  force  and  effect. 

Signed  and  sealed  in  the  presence  of  { <^) 


L.  s. 

L.  8. 
L.  8. 
L.  8. 


{") 


rtThe  Christian  names  and  residences  of  principals,  and  of  the  sureties,  where  personal  sureties  are 
given,  of  whom  there  must  be  two. 

bGive  description  of  land. 

<? There  must  be  at  least  two  witnesses  to  all  signatures,  though  the  same  two  persons  may  witness 
all. 

dA  seal  must  be  attached  by  some  adhesive  substance  to  the  signatures  of  principals  and  sureties. 
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PILING. 

Cedar, cents  per  foot;  oak, cents  per  foot,  running  measure. 

RAILROAD  CROSS-TIES    (BRIDGE,    HEWN,    OR  SAWED ). 

Oak  (post,  burr,  white,  red,  and  black), cents  each. 

Pine, cents  each. 

Cedar,  bois  d*arc,  walnut,  mulberry,  sassafrass,  and  red  or  slippery  elm,  

cents  each. 
Black  locust  and  coffee  bean, cents  each. 

RAILROAD   SWITCH  TIES. 

Oak  (post,  white,  burr,  red,  and  black), cents  each. 

Pine, cents  each. 

PENCE   POSTS. 

cents  each. 


CORD   WOOD. 

dollar —  per  cord. 

STONE. 

dollar —  per  cubic  yard. 

It  is  agreed  that  full  na}rment  shall  be  made  for  said  timber  or  stone  before  any  of 
it  is  removed  from  the  land  hereinbefore  describeii,  and  title  to  said  timber  or  stone 
shall  not  vest  in  the  part —  of  the  second  part  until  full  payment  shall  have  been 
made  therefor. 

It  is  further  agreed  that  said  timber  shall  be  cut  and  removed  and  that  said  stone 
ishall  be  quarried  and  removed  from  said  land  as  soon  as  practicable  after  the  date  of 
this  contract,  so  that  no  depreciation  in  value  or  waste  may  accrue  to  said  party  of  the 
first  part  by  reason  of  unnecessary  delay  in  the  removal  of  said  timber  or  stone,  pro- 
videa  that  the  terms  of  this  contract  shall  not  extend  beyond  the  period  of  one  year 
from  the  date  hereof,  and  the  timber  or  stone  procured  under  this  contract  may  be 
used  within  the  limits  of  the  Indian  Territory  only  for  'domestic  and  industrial 
purposes,  including  the  construction,  maintenance,  and  repair  of  railroads  and  other 
nigh  ways." 

It  is  further  understood  and  agreed  by  the  part —  of  the  second  part  that  this 
agreement  is  void  and  of  no  effect  unless  approved  by  the  Secretary  of  the  Interior. 

The  part —  of  the  second  part  further  agree —  that  this  agreement  shall  in  all 
respects  be  subject  to  the  rules  and  regulations  heretofore  or  that  may  hereafter  be 
Ijrescribed  under  the  said  act  of  June  6,  1900,  by  the  Secretary  of  the  Interior  rela- 
tive to  the  procurement  of  timber  and  stone  from  any  of  the  lands  belonging  to  any 
of  the  Five  Civilized  Tribes,  and  to  pay  to  the  United  States  Indian  agent  for  the 
Union  Agency  the  full  value  of  the  timber  or  stone  hereinbefore  mentioned,  in 
accordance  with  the  provisions  hereof. 

The  part —  of  the  second  part firmly  bound  for  the  faithful  compliance  with 

the  stipulations  of  this  agreement  by  and  under  the  bond  made  and  executed  by  the 

part —  of  the  second  part  as  principal —  and ,  as  sure — ,  entered  into 

the day  of ,  and  which  is  on  file  in  the  oflSce  of  the  Commissioner  of 

Indian  Affairs. 

In  witness  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  written. 


Witnesses:  («) 


-,      [8EAL.](^) 


>  As  to 

U.  S.  Indian  Agent. 
j'  As  to .    [seal.  ] 

>A8to .    [seal.] 

>  As  to .    [seal.] 


a  Two  witneflsesi  to  each  Bi^nature.  including  signature  of  agent. 

(> Stamps  are  required  by  the  act  of  June  13, 189S.    I'arty  of  second  part  must  fuminh  stamps. 
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ment  of  any  tax  that  may  be  lawfully  assessed  against  them  by  either  State,  Terri- 
torial, or  municipal  authority;  and  Congress  hereby  expressly  reserves  the  right  to 
regulate  the  tolls  or  charges  for  the  transmission  of  messages  over  any  lines  constructed 
under  the  provisions  of  this  act:  /Vonrfed,  That  incorporated  cities  and  towns  into 
or  through  which  such  telephone  or  tel^raphic  lines  may  be  constructed  shall  have 
the  power  to  regulate  the  manner  of  construction  therein,  and  nothing  herein  con- 
tain^ shall  be  so  construed  as  to  deny  the  right  of  municipal  taxation  in  such 
towns  and  cities. 


APPENDIX  NO.  9. 

Regulations  of  the  Depariment  of  the  Interior  under  Section  3  of  the  Act 
OF  March  3,  1901,  Concerning  Right  of  Way  for  a  Telephone  and  Telegraph 
Line  through  any  Lands  Held  by  an  Indian  Tribe  or  Nation  in  the  Indian 
Territory,  through  any  Lands  Reserved  for  an  Indian  Agency  or  Indian 
School  or  for  Other  Puri^ose  in  Connection  with  the  Indian  Service,  or 
through  any  Lands  which  have  been  Allotted  in  Severalty. 

Department  of  the  Interior,  Office  of  Indian  Affairs, 

Washington,  D.  C,  March  15,  1901. 

The  following  regulations  are  prescribed  under  section  3  of  the  act  of  March  3, 1901 
(Public — No.  137) ,  panting  right  of  way  for  a  telephone  and  telegraph  line  through 
any  Indian  reservation,  through  any  lands  held  by  an  Indian  trifie  or  nation  in  the 
Indian  Territory,  lands  reserved  for  an  Indian  agency  or  Indian  school  or  for  other 
purpose  in  connection  with  the  Indian  Service,  or  allotted  lands: 

1.  Section  3  of  the  act  of  Congress  approved  March  3,  1901,  entitled  **An  act  mak- 
ing appropriations  for  the  current  and  contingent  expenses  of  the  Indian  Department 
and  for  fumlling  treaty  stipulations  with  various  Indian  tribes  for  the  fiscal  year  end- 
ing June  thirtieth,  nineteen  hundred  and  two,  and  for  other  purposes,"  is  as  follows: 

Sec.  3.  That  the  Secretary  of  the  Interior  in  hereby  authorized  and  empowered  to  grant  a  right  of 
wav,  in  the  nature  of  an  easement,  forlhe  construction,  operation,  and  maintenance  of  telephone 
and  telegraph  lines  and  oflllees  for  general  telephone  and  telegraph  buBinesn  through  any  Indian  res- 
ervation, through  any  lands  held  by  an  Indian  tribe  or  nation  in  the  Indian  Territory,  through  any 
lands  reserved  for  an  Indian  agency  or  Indian  school  or  for  other  purpose  in  connection  with  the 
Indian  Service,  or  through  any  lanas  which  have  been  allotted  in  severalty  to  any  individual  Indian 
under  any  law  or  treaty,  but  which  have  not  been  conveyed  to  the  allottee  with  lull  power  of  aliena- 
tion, upon  the  terms  and  conditions  herein  expressed.  No  such  lines  shall  be  constructed  across 
Indian  lands,  as  above  mentioned,  until  authority  therefor  has  first  been  obtained  from  the  Secre- 
tary of  the  Interior,  and  the  maps  of  definite  location  of  the  lines  shall  be  subject  to  his  approval. 
The  compensation  to  be  paid  the  tribes  in  their  tribal  capacity  and  the  individual  allottees  for  such 
right  of  way  through  their  lands  shall  be  determined  in  such  manner  as  the  Secretary  of  the  Interior 
may  direct,  and  shall  be  subject  to  his  final  approval:  and  where  such  lines  are  not  subiectto  State 
or  Territorial  taxation  the  company  or  owner  of  the  line  shall  pay  to  the  Secretary  of  the  Interior, 
for  the  use  and  benefit  of  the  Indians,  such  annual  tax  as  he  may  designate,  not  exceeding  five  dollars 
for  each  ten  miles  of  line  so  constructed  and  maintained:  and  all  such  lines  shall  be  constructed  and 
maintained  under  such  niles  and  regulations  as  said  Secretary  may  prescribe.  But  nothing  herein 
contained  shall  be  so  construed  as  to  exempt  the  owners  of  such  lines  from  the  payment  of  any  tax 
that  may  be  lawfully  assessed  against  them  by  either  State,  Territorial,  or  municipal  authority:  and 
Congress  hereby  expressly  reserves  the  right  to  regulate  the  tolls  or  (Charges  for  the  transmission  of 
messages  over  any  lines  constructed  under  the  provisions  of  this  act:  PrmHded.  That  incorporated 
cities  and  towns  into  or  through  which  such  telei>hone  or  telegraphic  lines  may  be  constructed  shall 
have  the  power  to  regulate  the  manner  of  construction  therein,  and  nothing  herein  contained  shall 
be  so  construed  as  to  deny  the  right  of  municipal  taxation  in  such  towns  ana  cities.    «    *    * 

2.  No  company  or  individual  is  authorized  to  construct  a  telephone  or  telegraph 
line  across  Indian  lands  as  mentioned  in  the  foregoing  section  of  the  act  of  March  3, 
1901,  until  authority  therefor  has  first  been  obtained  from  the  Secretary  of  the 
Interior. 

3.  An^  company  or  individual  desiring  to  obtain  such  permission  must  file  an 
application  therefor  in  this  office,  for  transmission  to  the  Secretary  of  the  Interior. 
Such  application  should,  in  as  particular  a  manner  as  possible,  describe  the  route  of 
the  proposed  telephone  or  telegraph  line  within  the  lands  named  in  the  above  section 
and  must  be  accompanied,  in  the  case  of  a  company  or  corporation,  by — 

First.  A  copy  of  its  articles  of  incorporation,  duly  certified  to  by  the  proper  officer 
of  the  comi>any  under  its  corporate  seal,  or  by  the  secretary  of  the  State  or  Territory 
where  organized. 

Second.  A  copy  of  the  State  or  Territorial  law  under  which  the  company  w^as  organ- 
ized, with  the  certificate  of  the  governor  or  secretary  of  the  State  or  Territory  that 
the  same  is  the  existing  law. 

Third.  When  said  law  directs  that  the  articles  of  association  or  other  papers  con- 
nected with  the  organization  be  filed  with  any  State  or  Territorial  officer,  the  cer- 
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tificate  of  such  officer  that  the  same  have  been  filed  according  to  law,  with  the  date 
of  the  filing  thereof. 

Fourth.  When  a  company  is  operating  in  a  State  or  Territory  other  than  that  in 
which  it  is  incorporated,  the  certificate  of  the  proper  officers  of  the  State  or  Territory 
is  required  that  it  has  complied  with  the  laws  of  that  State  or  Territory  governing 
foreign  corporations  to  the  extent  required  to  entitle  the  company  to  operate  in  such 
State  or  Territory. 

Fifth.  The  official  statement,  under  seal  of  the  proper  officer,  that  the  organ- 
ization ha«  been  completed;  that  the  company  is  fully  authorized  to  proceed  with 
the  construction  of  the  line  of  telephone  or  telegraph  according  to  the  existing  law. 
(Forml.) 

Sixth.  An  affida\it  by  the  president,  under  the  seal  of  the  company,  showing  the 
names  and  designations  of  its  officers  at  the  date  of  the  filing  of  the  proofs.     ( Form  2. ) 

Seventh.  Satisfactory  evidence  of  the  good  faith  of  the  company  and  its  financial 
ability  in  the  matter  cii  the  construction  of  the  proposed  line. 

4.  It  is  further  provided  in  said  section  that  maps  of  definite  location  of  the  lines 
shall  be  subject  to  the  approval  of  the  Secretary  of  the  Interior. 

5.  All  maps  of  location  presented  for  approval  under  sadd  section  3  should  be  filed 
with  this  oflfice,  and  should  be  drawn  on  tracing  linen  and  in  duplicate. 

6.  Where  the  proposed  line  is  greatly  in  excess  of  20  miles,  separate  maps  should 
be  filed  in  20-mile  sections. 

7.  Where  grounds  are  required  for  office  purposes,  the  exact  location  of  the  same 
should  be  noted  upon  the  maps  of  location,  but  separate  plats  of  such  grounds  must 
be  filed  and  appro ve<i. 

8.  The  scale  of  maps  showing  the  line  of  route  should  be  2,000  feet  to  an  inch. 
The  maps  may,  however,  be  drawn  to  a  larger  scale  when  necessary;  but  the  scale 
must  not  be  so  greatly  increased  as  to  make  the  map  inconveniently  large  for  han- 
dling. Plats  of  grounds  required  for  office  purposes  snould  be  drawn  on  a  scale  of  50 
feet  to  an  inch,  and  must  be  filed  separately  from  the  line  of  route.  Such  plats 
should  show  enough  of  the  line  of  route  to  mdicate  the  position  of  the  tract  with 
reference  thereto. 

9.  The  termini  of  the  line  of  route  should  be  fixed  by  reference  of  course  and  dis- 
tance to  the  nearest  existing  comer  of  the  public  survey.  The  map,  engineer's  affi- 
davit, and  president's  certificate  (Forms  3  and  4)  should  each  show  these  conditions. 
A  tract  for  grounds  for  office  purposes  must  be  similarly  referenced  and  described  on 
the  plat. 

10.  In  filing  maps  of  location  for  approval  under  said  section  3,  the  same  should 
be  accompanied  by  the  affidavit  of  the  president  or  other  principal  officer  of  the 
company,  defining  the  purpose,  intent,  and  financial  ability  of  the  company  in  the 
matter  of  the  construction  of  the  proposed  line.  Further,  each  map  should  be 
accompanied  by  evidence  of  the  service  of  an  exact  copy  thereof,  and  the  date  of 
such  service  upon  (1)  in  case  of  allottees,  or  in  case  of  a  reservation,  the  agent  in 
charge;  (2)  in  case  of  the  Five  Civilized  Tribes,  upon  the  principal  chief  or  secretary 
of  such  tribe  or  nation. 

11.  No  action  will  be  taken  upon  such  map  until  the  expiration  of  twenty  days 
from  the  date  of  such  service. 

12.  A  company  will  not  be  permitted  to  proceed  with  the  construction  of  any  por- 
tion of  its  line  until  the  map  snowing  the  location  thereof  has  first  been  approved  by 
the  Secretary  of  the  Interior. 

13.  When  a  line  of  telephone  or  telegraph  is  constructed,  an  affidavit  of  the  presi- 
nent  setting  forth  the  fact  must  be  filed  in  this  office  in  duplicate.  If  a  change  from 
the  route  indicated  upon  the  approved  map  of  lcK«tion  is  found  to  be  necessary,  on 
ac(X)unt  of  engineering  difficulties  or  otherwise,  new  maps  and  field  notes  of  the 
changed  route  must  be  filed  and  approved,  and  a  right  of  waj^  upon  such  changed 
lines  must  be  acquired,  damages  ascertained,  and  compensation  paid  on  account 
thereof,  in  all  respects  as  in  the  case  of  the  original  location,  before  construction  can 
be  proceeded  with  uj)on  such  changed  line. 

14.  Upon  the  approval  of  the  map  of  definite  location  specific  directions  will  be 
given  in  the  matter  of  the  acquirement  of  the  right  of  way  and  determination  of 
damages  occasioned  by  the  construction  of  the  line.  i 

15.  The  conditions  on  different  reservations  throughout  the  country  are  so  varied 
that  it  is  deemed  inadvisable  to  prescribe  definite  rules  in  the  matter  of  determining 
the  tribal  compensation  and  damages  for  right  of  way.  As  a  rule,  however,  the 
United  States  Indian  agent,  or  a  special  United  States  Indian  agent,  or  Indian 
inspector  will  be  designated  to  detennine  such  compensation  and  damages,  subject 
to  the  approval  of  the  Secretarv  of  the  Interior. 

16.  Telephone  and  telegraph  companies   should  not  independently  attempt  to 
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negotiate  with  the  individual  occupants  and  allottees  for  right  of  way  and  damageB. 
When  the  lands  are  not  attached  to  an  agency,  some  proper  person  will  be  desiff- 
nated  to  act  with  the  allottee  in  determining  tfie  individual  dama^ies.  Where  sadt 
lands  are  attached  to  an  Indian  agency,  the  United  States  Indian  agent  or  other 
proper  person  connected  with  the  Indian  service  will  be  desij^ated  to  act  with  and 
tor  the  allottees  or  occupants  in  the  matter  of  determining  individual  damages  for 
right  of  way,  subject  to  tne  approval  of  the  Secretary  of  the  Interior. 

17.  No  company  having  secured  a  right  of  way  under  the  provisions  of  this  section 
will  be  permitted'to  lease  or  enter  into  any  arrangements  with  any  other  company 
or  indi\adual  for  the  use  of  any  poles  or  fixtures  erected  and  maintained  by  virtoe 
of  authority  granted  under  this  section  without  first  obtaining  the  consent  of  tiie 
Secretary  of  the  Interior. 

18.  The  fore^ing  regulations  shall  be  observed,  so  far  as  applicable,  by  any 
individual  seeking  to  procure  a  right  of  way  for  the  construction  of  telephone  and 
telegraph  lines  under  the  provisions  of  this  section,  and  particularly  as  to  the  pa^ 
pose,  intent,  and  financial  ability  of  the  applicant. 

19.  If  in  the  administration  of  said  section  cases  are  found  which  are  not  covered 
by  these  regulations,  such*  cases  will  be  disposed  of  according  to  their  respective 
merits  under  special  instructions,  or  supplemental  regulations  embracing  cases  of 
that  character  will  be  adopted  as  may  seem  necessary. 

Very  respectfully,  W.  A.  Joicbs, 

Comminicner. 

Department  of  the  Interior,  March  ^e,  1901, 
Approved. 

E.  A.  HrrcHOOCK,  Secretary. 


Forms  for  proof  of  organization  of  company  and  verification  of  maps  of  locaiion. 

(1) 

I, ,  secretary  (or  president)  of  the company,  do  herby  certify 

that  the  organization  of  said  company  has  been  completed;  that  tfie  company  is  fully 
authorizeil  to  procee<l  with  the  construction  of  the  line  according  to  the  existing  laws 
of  the  State  (or  Territory),  and  that  the  copy  of  the  articles  of  association  (or  incor- 
poration) of  the  coninany  herewith  (or  heretofore  filed  in  the  Department  of  the 
Interior)  is  a  true  and  (correct  copy. 

In  witness  whereof  I  have  hereunto  set  my  name  and  the  corporate  seal  of  the 
company. 

[seal.]  

of  Oie Company. 

(3) 

State  of , 

CoxmUj  of ,  8s: 

•,  l>eing  duly  sworn,  says  that  he  is  the  president  of  the com- 


pany,  and  that  the  following  is  a  tnie  list  of  the  officers  of  the  said  company,  with 
the  full  name  and  official  designation  of  each,  to  wit:  (Here  insert  the  full  name  and 
official  designation  of  each  otficer.) 

[seal  of  company.] 

President  of  the  Cbmpany. 

State  of , 

County  of ,  ss: 


,  being  duly  sworn,  says  he  is  the  chief  engineer  of  (or  is  the  person 

employed  to  locate)  the  line  of  telephone  and  telegraph  of  the companv: 

that  tlie  location  of  the  line  of  route  of  said  lines  from to a  distance 

of miles,  was  made  by  him  or  under  his  direction  as  surveyor  employed  by 

the  company  and  nnrler  its  authority,  commencing  on  the day  of  - 1  ]9-J. 

and  ending  on  the  day  of  — '■ — ,   19 — ;  and  that  such  survey  is  aocuratelv 

represented  on  the  a('Comi)anying  map. 


Sworn  and  subscribed  to  before  me  this day  of ,  19 — . 

[seal.] 

Notary  Public 
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I, ,  do  hereby  certify  that  I  am  the  president  of  the company; 

that ,  who  mimcribed  the  foregoing  affidavit,  was  employed  to  make 

the  survey  by  the  said  company;  that  the  8urve3r  of  line  of  route  oi  the  companjr's 
lines,  as  accurately  represented  on  the  accompanying  map,  was  made  under  authority 
of  the  company;  that  the  said  line  of  route  so  survey ea  and  as  represented  on  the 
said  map  was  adopted  by  the  company  by  resolution  of  its  board  r>f  directors  on  the 

day  of ,  19 — ,  as  the  definite  location  of  the  telephone  and  telegraph 

line  from to ,  a  distance  of  miles;  and  that  the  map  has  been 

prepared  to  be  filed  for^the  approval  of  the  Secretary  of  the  Interior,  in  order  that 
the  company  may  obtain  the  benefits  of  the  third  section  of  the  act  of  Congress 
approved  March  3,  1901  (Public — No.  137],  entitled  "An  act  making  appropriations 
for  the  current  and  contingent  expenses  of  the  Indian  Department  ana  tor  nilfilling 
treaty  stipulations  with  various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  two,  and  for  other  purposes." 

President  of  the Company, 

Attest: 


Secretary, 
[seal  of  the  company.] 


Addenda. 

[ReerulatioTM,  March  26, 1901.] 

Bepulations  concerning  the  edablishment  or  maintenance  of  local  telephone  exchanges  in 
incorporated  cities  and  Uywns  in  the  Indian  Territory,  under  section  S  of  the  act  of 
March  3,  1901. 

Department  of  the  Interior,  Office  of  Indian  Affairs, 

November  6y  1901. 

No  company  or  individual  is  authorized  to  establish  or  maintain  a  local  telephone 
exchange  in  any  incorporated  city  or  town  in  the  Indian  Territory,  under  the  pro- 
visions of  the  act  of  March  3,  1901,  until  authority  therefor  has  first  been  obtained    • 
from  the  Secretary  of  the  Interior. 

Any  company  or  individual  desiring  to  obtain  such  permission  must  file  an  appli- 
cation therefor  in  this  office,  for  transmission  to  the  Secretary  of  the  Interior.  Such 
application  should,  in  as  particular  a  manner  as  possible,  outline  the  general  plan  of 
the  proposed  system  and  must  be  accompanied,  in  the  case  of  a  company  or  corpora- 
tion, by  the  show^ing  required  in  subdivisions  1  to  7,  both  inclusive,  of'  paragraph  3 
of  the  regulations  of  March  26,  1901.  If  this  showing  has  been  maae  in  connection 
with  an  application  for  a  long-distance  or  other  telephone  line,  a  reference  to  the 
previous  application  will  be  sufficient. 

This  office,  before  transmitting  such  application  to  the  Secretary  of  the  Interior, 
will  obtain  an  expression  of  the  views  of  the  city  or  town  authorities  upon  the  gen- 
eral plan  of  the  proposed  exchange. 

The  general  outline  of  the  plan  should  be  submitted  in  duplicate. 

The  foregoing  regulations  shall  be  observed,  so  far  as  applicable,  by  any  individ- 
ual seeking  to  procure  permission  to  establish  or  maintain  a  telephone  exchange  in 
any  incorporated  city  or  town  in  the  Indian  Territory,  and  particularly  as  to  the  pur- 
pose, intent,  and  financial  ability  of  the  applicant. 

W.  A.  Jones, 

Commissioner. 

Department  of  the  Interior, 

Washington,  November  9,  1901. 
Approved: 

E.  A.  Hitchcock, 

Secret<xry. 
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APPENDIX  NO.  10. 

{Extracts  from  ludian  appropriation  act  for  fiscal  year  1903,  approved  May  27,  1902  (32  Stat ,  245), 

showing  legislation  pertaining  to  the  Indian  Territory.] 

Indian  Territory:  For  general  incidental  expenses  of  the  Indian  service  * 
Indian  Territory,  including  incidental  expenses  of  the  Indian  inspector's  office  anu 
for  pav  of  employees,  eighteen  thousand  dollars. 

*  *  *  For  salaries  of  four  commissioners  appointed  under  acts  of  Cod 
approved  March  third,  eighteen  hundred  and  ninety-three,  and  March  se 
eighteen  hundred  and  ninety-five,  to  negotiate  with  the  Five  Civilized  Tribes  in  t^c 
Indian  Territory,  twenty  tnousand  dofiars:  Proridtdf  Thirt;  said  commission  shall 
exercise  all  the  ])0wer8  heretofore  conferre<l  upon  it  by  Congress:  Provided  further^ 
That  all  children  bom  to  duly  enrolled  and  recognized  citizens  of  the  Creek  Nation 
up  to  and  including  the  twenty-fifth  dav  of  May,  nineteen  hundred  and  one,  and 
then  living,  shall  be  added  to  the  rolls  of  citizenship  of  said  nation  made  under  the 

Provisions  of  an  act  entitled  "An  act  to  ratify  and  confirm  an  agreement  with  the 
[uscogee  or  Creek  tribe  of  Indians,  and  for  other  purposes,"  approved  March  first, 
nineteen  hundred  and  one,  and  if  any  such  child  has  died  since  the  twenty-fifth  day 
of  May,  nineteen  hundred  and  one,  or  may  hereafter  die,  before  receiving  his  allot- 
ment of  land  and  distribptive  share  of  the  funds  of  the  tribe,  the  lands  and  moneys 
to  which  he  would  l>e  entitled  if  living  shall  descend  to  his  heirs  and  be  allotted  <»'»d 
distributed  to  them  acconlingly:  And  provided  further y  That  the  act  entitled  **A 
to  ratify  and  confirm  an  agreement  with  the  Muscogee  or  Creek  tribe  of  Indians,  «aid 
for  other  purposes,'*  approved  March  first,  nineteen  hundred  and  one,  in  so  far  as  it 
provides  for  aescent  and  distribution  according  to  the  laws  of  the  Creek  Nation,  is 
hereby  repealed  and  the  descent  and  distribution  of  lands  and  moneys  provided  for 
in  said  act  shall  l)e  in  accordance  with  the  provisions  of  chapter  forty-nine  of  Mans- 
field's Digest  of  the  Statutes  of  Arkansas  in  force  in  Indian  Territory. 

For  expenses  of  commissioners  and  necessary  expenses  of  employees,  and  three 
dollars  per  diem  for  expenses  of  a  clerk  detailed  as  special  disbursing  agent  by  the 
Interior  Department  while  on  duty  with  the  Commission,  shall  be  paid  therefrom; 
for  clerical  help,  including  secretary  of  the  Commission  and  interpreters  (act  of 
March  third,  nineteen  hundred  and  one,  volume  thirtv-one,  page  one  thousand  ^d 
seventy-four,  section  one),  ninety-three  thousand  dollars;  contingent  expen*< 
the  Commission  (same  act),  two  thousand  dollars:  Provided  furtlier^  That  thisap, 
priation  may  be  used  by  said  Commission  in  the  prosecution  of  all  ivork  to  be  done 
by  or  under  its  direction  as  required  by  law;  and  said  commissioners  shall  at  once 
make  an  itemized  statement  to  the  Secretary  of  the  Interior  of  all  their  expenditures 
up  to  January  first,  nineteen  hundred  and  one,  and  annually  thereafter:  And  provided 
further y  That  not  to  exceed  ten  thousand  four  hundred  dollars  of  the  above  amount 
may  be  used  in  the  temporary'  employment  in  the  office  of  the  Commissioner  of 
Indian  Affairs  of  three  clerks,  at  the  rate  of  one  thousand  six  hundred  dollars  per 
annum;  one  clerk,  at  the  rate  of  one  thousand  four  hundred  dollars,  and  one  clerk 
at  the  rate  of  one  thousand  two  hundred  dollai*s,  who  shall  be  competent  to  examine 
records  in  disputed  citizenship  cases  and  law  contests  growing  out  of  the  work  of  said 
Commission,  and  in  the  temporary  emplovment  in  said  oflSce  of  three  competent 
stenographers,  at  the  rate  of  one  thousand  aollars  each  per  annum. 

To  pay  all  expenses  incident  to  the  survey,  platting,  and  appraisement  of  town 
sites  in  the  Choctaw,  Chickasaw,  Creek,  and  Cherokee  nations,  Indian  Territory,  as 
re(]uired  by  sections  fifteen  and  twenty-nine  of  an  act  entitled  **An  act  for  the  pro- 
tection of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  approved 
June  twenty-eighth,  eighteen  hundred  and  ninety-eight,  and  all  acts  amendatory 
thereof  or  supplemental  thereto,  fifty  thousand  dollars:  Provided,  That  hereafter  tl 
Secretary  of  the  Interior  may,  whenever  the  chief  executive  of  the  Choctaw  or 
Chickasaw  nations  fails  or  refuses  to  appoint  a  town-site  commissioner  for  anv  town, 
or  to  fill  any  vacancy  caused  by  the  neglect  or  refusal  of  the  town-site  commissioner 
appointed  by  the  chief  executive  of  the  Choctaw  or  Chickasaw  nations  to  qualifv  or 
act,  in  his  discretion,  appoint  a  commissioner  to  fill  the  vacancy  thus  created:  Pro- 
mded  further.  That  the  limits  of  8U(;h  towns  in  the  Cherokee,  Choctaw,  and  Chickasaw 
nations  having  a  population  of  less  than  two  hundred  people,  as  in  the  jud^^ent  of 
the  Secretary  of  the  Interior  should  l)e  established,  shall  be  defined  as  early  as 
practicable  by  the  Secretary  of  the  Interior  in  the  same  manner  as  provide*!  for 
towns  having  over  two  hundred  i)eople  under  existing  law,  and  the  same  shall  not 
be  subject  to  allotment.  That  the  land  so  segregated  and  reserved  from  allotment 
shall  be  disposed  of  in  such  manner  as  the  Secretary  of  the  Interior  may  direct  bv  a 
town-site  commission,  one  member  to  be  appointed  by  the  Secretary  of  the  Interior 
and  one  by  the  executive  of  the  nation  in  which  such  land  is  located;  proceeds  aris- 
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ing  from  the  disposition  of  such  lands  to  be  applied  in  like  manner  as  the  proceeds 
of  other  lands  in  town  sites. 

For  the  purpose  of  removing  intruders  and  placing  allottees  in  unrestricted  pos- 
session of  their  allotments,  to  be  expended  under  the  direction  of  the  Secretary  of 
^^  tiferior  and  to  be  immediately  available,  fifteen  thousand  dollars;  in  all,  one 
«.^iHlred  and  sixty  thousand  dollars:  Provided,  hov^fr,  That  it  shall  hereafter  be 
unlawful  to  remove  or  deport  any  person  from  the  Indian  Territory  who  is  in  lawful 
^ion  of  any  lots  or  parcels  of  land  in  any  town  or  city  in  the  Indian  Ter- 
;.which  has  been  desigrnated  as  a  town  site  under  existing  laws  and  treaties, 

. .  lib  part  of  this  appropriation  shall  be  used  for  the  deportation  or  removal  of 
any, such  person  from  the  Indian  Territory:  Provided,  That  the  just  and  reasonable 
share  of  each  member  of  the  Chickasaw,  Choctaw,  Creek,  and  Cherokee  nations  of 
Indians,  in  the  lands  belonging  to  the  said  tribes,  which  each  member  is  entitled  to 
hold  in  his  possession  until  allotments  are  made,  as  provided  in  the  act  entitled  *^An 
act  for  the  protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes, '' 
approved  June  twenty-eightn,  eighteen  hundred  and  ninety-eight,  be,  and  the  same 
is  nereby,  declared  to  be  three  hundred  and  twenty  acres  for  each  meml)er  of  the 
Chickasaw  Nation,  three  hundred  and  twenty  acres  for  each  member  of  the  Choctaw 
Nation,  one  hundred  and  sixty  acres  for  each  member  of  the  Creek  Nation,  and  one 
hundred  acres  for  each  member  of  the  Cherokee  Nation.     ♦    ♦    ♦ 

P^.  8.  That  the  part  of  the  northern  district  of  the  Indian  Territory  consisting  of 
t'  }eek  country,  the  Seminole  country,  and  all  that  portion  of  the* Cherokee  and 
Cho^«aw  nations  included  in  the  following-described  lx)undaries,  to  wit:  Commenc- 
ing at  the  northeast  corner  of  the  Creek  Nation  and  running  east  on  the  line  between 
townships  nineteen  and  twenty,  to  its  intersection  with  tne  dividing  line  between 
ranges  twenty  and  twenty-one  east,  thence  south  on  said  line  to  its  intersection  with 
the  Arkansas  River,  thence  down  the  Arkansas  River  to  its  intersection  with  the 
Canadian  River,  thence  up  the  Canadian  River  to  its  intersection  with  the  dividing 
line  l)etween  ranges  twenty  and  twenty-one  east,  thence  south  to  the  intersecting 
line  between  townships  seven  and  eight,  thence  west  on  the  intersecting  line  between 
townships  seven  and  ei^ht  to  the  Creek  Nation,  be,  and  the  same  is  nereby,  made 
the  w^estern  district  in  said  Territory,  and  the  places  of  holding  courts  in  said  west- 
ern ^li^trict  shall  l)e  Muscogee,  Wagoner,  Sapulpa,  Wewoka,  Eufaula,  and  Okmulgee. 
,^dge  appointed  under  the  act  entitled  "An  ai't  making  appropriations  for  the 
fut  and  contingent  expenses  of  the  Indian  Department,  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes  for  the  fiscal  year  ending  June  thirtieth, 
•eighteen  hundred  and  ninety-eight,  and  for  other  purposes,"  approved  June  seventh, 
eighteen  hun<lred  and  ninety-seven,  shall  \ye  the  judge  of  said  western  district,  and 
he  is  hereby  authorized  to  appoint  a  clerk  who  shall  reside  and  keep  his  ofiice  atone 
of  the  places  of  holding  court  in  said  western  district.  That  each  of  the  three  com- 
missioners with  headquarters  at  Muscogee,  Eufaula,  and  Wewoka,  respectively,  shall 
be  United  States  commissioners  for  said  western  district  for  a  period  of  four  years 
frorw  the  date  of  their  api)ointment  and  until  their  respective  successors  shall  be 
appointed  and  qualified,  and  the  two  constables  now  in  ofiice  whose  headquarters 
are  at  Muscogee  and  Eufaula,  resi)ectively,  shall  be  constables  in  said  western 
district  until  their  successors  shall  be  appointed  and  qualified;  and  said  judge 
may  apiM)int  a  constable  for  the  commissioner  at  Wewoka,  and  the  said  judge 
may  apin^int  an  additional  commissioner  to  Ije  located  at  Checotah,  and  an  addi- 
tional constable  for  said  commissioner's  court.  Ea<'h  of  the  United  States  commis- 
sioners and  each  of  the  four  constables  now  locate<l  in  the  northern  district  as  con- 
stituted by  this  act  shall  continue  to  be  United  States  commissioners  and  constables, 
resi>ectively,  for  said  district  until  their  success<jrs  shall  be  appointe<l  and  qualificnl. 
T')at  the  clerk's  ofiice  at  Vinita  shall  also  \)e  the  recorder's  ofiice  for  the  northern 
district,  excei)t  that  the  clerk's  office  at  Miami  shall  continue  t^)  lx»  the  recording 
office  for  the  Quapaw  Indian  Agency,  as  now  provided  by  law.  The  United  States 
marshal  of  the  present  northern  distri(^t  shall  l)e  marshal  of  the  western  district,  and 
there  shall  lie  ai)i>ointed  by  the  President,  by  and  with  the  advice  and  consent  of  the 
8enate,  a  district  attorney  for  said  western  district  an<l  a  Unite<l  States  marshal  for  the 
northern  district.  The  said  otiicers  shall  ha  ai)nointe<l  and  shall  hold  office  for  the 
]>eriod  of  four  years,  and  shall  receive  the  same  salary  and  fees  and  discharge  like  duties 
as  r)thcr  similar  otficers  in  said  Territory.  The  ca.ses  now  pending  in  that  part  of  the 
northern  district  which  is  hereby  ma<le  the  western  district  shall  be  tried  the  same 
as  if  brought  in  said  western  district.  Terms  of  court  shall  continue  to  l)e  held 
M'ithin  the  territory  remaining  in  said  northern  district  at  the  places  now  provided 
l)y  law  for  the  holding  of  courts  therein,  and  in  addition  thereto  at  the  towns  of 
^Nallisaw,  Claremore,  Nowata,  and  Pry  or  Creek,  in  the  Cherokee  country.  All  laws 
now  applic^able  to  the  existing  judicial  districts  in  the  Indian  Territory,  and  to  attor- 
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neys,  marphalp,  clerks,  and  their  aaBistants  or  deputies  therein,  not  inconsistent  here- 
with, are  hei:eby  made  applicable  to  the  western  district.  In  addition  to  the  places 
now  provided  by  law  lor  holding  courts  in  the  southern  and  central  districts,  courts 
in  the  southern  district  shall  alno  be  held  at  Tishomingo  and  Ada,  and  in  the  central 
district  at  Durant.  The  United  States  judge  for  the  central  district  of  the  Indian 
Territory,  after  the  approval  of  this  act,  may  appoint  a  constable  for  the  commiasioner 
locateil  at  Durant. 

To  enable  the  Attorney-General  to  carry  out  the  provisions  of  the  act  approved 
July  seventh,  eighteen  hundred  and  ninety-eight,  for  the  erection  of  three  jails  in 
the  Indian  Territory,  and  also  to  erect  one  additional  United  States  jail  in  said  Terri- 
tory, forty  thousand  dollars  is  hereby  appropriated,  to  be  expended  under  the  direc- 
tion of  the  Attorney-General,  to  be  immediately  available,  and  to  remain  available 
until  expended.  And  the  Attorney-General  is  hereby  authorized  and  directed  to 
cause  to  oe  erected  a  United  States  jail  at  each  of  the  three  places  already  formally 
designated  bv  him,  namely,  at  Muscogee  in  the  western  district,  at  South  McAlester 
in  the  central  district,  and  at  Ardmore  in  the  southern  district,  and  one  additional 
United  States  jail  at  Vinita  in  the  northern  district,  at  a  total  cost  not  exceeding  one 
hundred  thousand  dollars. 

That  for  the  purpose  of  acquiring  sites  for  Unite<l  States  jails  as  provided  herein 
in  the  Indian  Territory,  there  shall  be  appointed  by  the  judge  of  the  United  States 
court  in  the  district  where  such  land  is  situated,  on  application  of  the  United  States 
by  petition  describing  the  land  sought  to  be  condemned,  three  disinterested  referees, 
who  shall  determine  the  compensation  and  damage  to  be  paid  any  owner,  occu- 
pant, tribe,  or  nation  by  reason  of  the  appropriation  and  condemnation  of  such  land 
for  the  use  and  benefit  of  the  Uniterl  States  for  a  jail  at  any  of  the  places  hereinbe- 
fore mentioned.  Such  referees,  before  entering  upon  the  duties  of  their  appoint- 
ment, shall  each  take  and  subscribe  before  the  derk  of  the  said  United  States  court 
an  oath  that  he  will  faithfully  and  impartially  discharge  the  duties  of  his  appoint- 
ment, which  oaths,  duly  certified,  shall  be  returned  with  the  award  of  the  referees 
to  the  clerk  of  the  court  by  which  they  were  appointed.  Before  such  referees  shall 
proceed  with  the  assessment  of  damages  for  any  lands  sought  to  be  condemned  under 
this  act,  ten  days'  personal  notice  of  said  hearing  shall  be  given  to  all  persons 
interested,  and  service  may  be  had  upon  each  tribe  or  nation  in  which  said  land 
may  be  located  by  service  uix)n  the  principal  chief  thereof,  and  in  case  personal  serv- 
ice can  not  be  hacl  upon  any  person  interested,  twenty  days'  notice  of  the  time  when 
the  same  shall  be  condemned  shall  be  given,  by  publication  in  some  newspaper  in 
general  circulation  nearest  said  property  in  the  district  where  said  land  is  situated. 

If  the  referees  can  not  agree,  then  any  two  of  them  are  authorized  to  and  shall 
make  the  award.  Any  party  to  the  proceedings  who  is  dissatisfied  with  the  award 
of  the  referees  shall  have  the  right,  within  ten  days  after  the  filing  of  the  award  in 
the  court  by  which  said  referees  were  appointed,  to  appeal  by  on^nal  petition  to 
the  United  States  court  sitting  at  the  place  nearest  and  most  convenient  to  the  prop- 
erty sought  to  be  taken,  where  the  question  of  the  damages  occasioned  bv  the  taking 
of  the  land  in  controversy  shall  be  tried  de  novo,  and  the  judgment  rendered  by  the 
court  shall  be  final  and  conclusive.  And  upon  the  payment  into  court  of  the  amount 
or  amounts  awarded  as  damages  fee  simple  title  to  said  tract  of  land  shall  vest  in  the 
United  States.  If  such  appeal  is  not  taken  as  hereinbefore  set  forth,  the  award 
shall  be  conclusive  and  final,  and  shall  have  the  same  force  and  effect  as  a  judgment 
of  a  court  of  competent  jurisdiction,  and  upon  the  payment  of  the  sum  or  sums  so 
found  due  into  the  court  a  fee  simple  title  to  said  land  shall  vest  in  the  United  States. 

Each  of  said  referees  shall  receive  for  his  compensation  the  sum  of  five  dollars  per 
day  while  actually  engaged  in  the  appraisement  of  the  property  and  the  hearing  of 
any  matter  submitted  to  them  under  this  act. 

That  if  any  party  or  person  other  than  the  United  States  shall  appeal  from  any 
award,  and  the  judgment  of  the  court  does  not  award  such  appealing  party  or  person 
more  than  the  referees  awarded,  all  costs  occasioned  by  such  appeal  shall  be  paid  by 
such  appealing  party  or  person.  It  shall  be  the  duty  of  the  United  States  court  in 
each  district  to  promptly  hear  and  determine  the  rights  of  all  parties  if  any  app^ 
shall  be  taken  under  this  act. 

Approved,  May  27,  1902. 
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APPENDIX  NO.  11. 

[Public— No.  26.] 

AN  ACT  To  ^rant  the  right  of  waj'  through  the  Oklahoma  Territory  and  the  Indian  Territory  to  the 

Enid  and  Anadarko  Railway  Company,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  IJonse  of  Represeniatives  of  the.  United  Stales  of  America 
in  Congress  assembled^  That  the  Enid  and  Anadarko  Railway  Company,  a  corpora- 
tion created  under  and  by  virtue  of  the  laws  of  the  Territory  of  Oklahoma,  be,  and 
the  game  is  hereby,  invested  and  empowered  with  the  right  of  locating,  constructing, 
owning,  equipping,  operating,  using,  and  maintaining  a  railway  and  telegraph  and 
telephone  line  through  the  Territory  of  Oklahoma  and  the  Indian  Territory,  begin- 
ning at  a  point  on  its  railway  between  Anadarko  and  Watonga,  in  the  Territory 
of  Oklahoma;  thence  in  an  easterly  direction  by  the  most  practicable  route  to  a  point 
on  the  eastern  boundarv  of  the  Indian  Territory  near  Fort  Smith,  in  the  State  of 
Arkansas,  together  with  such  branch  lines  to  be  built  from  any  point  on  the  line 
above  descrifed  to  any  other  point  in  the  Indian  Territory  as  said  railway  company 
may  at  any  time  hereafter  decide  to  construct,  with  the  right  to  construct,  use,  and 
maintain  such  tracks,  turn-outs,  sidings,  and  extensions  as  said  company  may  deem 
it  to  its  interest  to  construct  along  and  upon  the  right  of  way  and  depot  grounds 
hereby  granted. 

Sec.'  2.  That  said  corporation  is  authorized  to  take  and  use  for  all  purposes  of  a 
railway,  and  for  no  other  purpose,  a  right  of  way  one  hundred  feet  in  width  through 
said  Oklahoma  Territory  and  said  Indian  Territory,  and  to  take  and  use  a  strip  of 
land  two  hundred  feet  in  width,  with  a  length  of  two  thousand  feet,  in  addition  to 
right  of  way,  for  stations,  for  every  eight  miles  of  road,  with  the  right  to  use  such 
additional  ground  where  there  are  heavy  cute  or  fills  as  may  be  necessary  for  the 
construction  and  maintenance  of  the  roadbed,  not  exceeding  one  hundred  feet  in 
width  on  each  side  of  said  right  of  way,  or  as  much  thereof  as  may  be  included  in 
said  cut  or  till:  l^otided,  That  no  more  than  said  addition  of  land  shall  be  taken  for 
any  one  station:  Provided  further,  That  no  part  of  the  lands  herein  authorized  to  be 
taken  shall  be  leased  or  sold  by  the  company,  and  they  shall  not  be  used  except  in 
such  manner  and  for  such  purposes  only  as  shall  be  necessary  for  the  construction 
and  convenient  operation  of  said  railway,  telegraph,  and  telephone  lines;  and  when 
any  portion  thereof  shall  cease  to  be  so  used  such  portion  shall  revert  to  the  nation 
or  tnbe  of  Indians  from  which  the  same  shall  have  been  taken. 

Sec.  3.  That  before  said  railway  shall  be  constructed  through  any  lands  held  by 
individual  occupants  according  to  the  laws,  customs,  and  usages  of  any  of  the  Indian 
nations  or  tribes  through  which  it  may  be  constructed,  full  compensation  shall  be 
made  to  such  occupants  for  all  property  to  be  taken  or  damage  done  by  reason  of  the 
construction  of  such  railway.  In  case  of  failure  to  make  amicable  settlement  with 
any  occupant,  such  comi>en8ation  shall  be  determined  by  the  appraisement  of  three 
disinterested  referees,  to  be  appointed,  one  (who  shall  act  as  chairman)  by  the  Sec- 
retary of  the  Interior,  one  by  the  chief  of  the  nation  to  which  said  occupant  belongs, 
and  one  by  said  railway  company,  who,  before  entering  upon  the  duties  of  their 
appointment,  shall  take  and  subscribe,  before  a  district  judge,  clerk  of  a  district 
court,  or  United  States  commissioner,  an  oath  that  they  will  faithfully  and  impar- 
tially discharge  the  duties  of  their  appointment,  which  oath,  duly  certified,  shall  be 
retuiTied  with  their  award  to,  and  filed  with,  the  Secretary  of  the  Interior  within 
sixty  days  from  the  completion  thereof;  and  a  majority  of  said  referees  shall  be  com- 
petent to  act  in  case  of  the  absence  of  a  member  after  due  notice.  And  upon  the 
failure  of  either  party  to  make  such  appointment  within  thirty  days  after  the 
appointment  made  by  the  Secretary  of  the  Interior,  the  vacancy  shall  be  filled  by  a 
juage  of  the  United  States  court  for  the  Indian  Territory  upon  the  application  of 
the  other  party.  The  chairman  of  said  board  shall  appoint  the  time  and  place 
for  all  hearings  within  the  nation  trj  which  such  occupant  belongs.  Each  of^  said 
referees  shall  receive  for  his  ser>ice8  the  sum  of  four  dollars  per  day  for  each  day 
they  are  engaged  in  the  trial  of  any  case  submitted  to  them  under  this  act,  with 
mileage  at  five  cents  per  mile.  Witnesses  shall  receive  the  usual  fees  allowed 
by  the  courts  of  said  nations.  Co8ti«,  including  compensation  of  the  referees,  shall 
be  made  a  part  of  the  award,  and  be  paid  by  such  railway  company.  In  case 
the  referees  can  not  agree,  then  any  two  of  them  are  authorized  to  make  the 
award.  Either  party  oeing  dissatisfied  with  the  finding  of  the  referees  shall 
have  the  right,  within  ninety  days  after  the  making  of  the  award  and  notice  of  the 
same,  to  appeal  by  original  petition  to  the  United  States  court  for  the  Indian 
Territory,  which  court  shall  have  jurisdiction  to  hear  and  determine  the  subject- 
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matter  of  said  petition,  according  to  the  laws  of  the  Territory  in  which  the  same 
shall  be  heard  provided  for  detennining  the  damage  when  property  is  taken  for  rail- 
road purposes.  If  upon  the  hearing  of  t>aid  appeal  the  judgment  of  the  court  shall 
be  for  a  larger  sum  than  the  awam  of  the  referees,  the  cost  of  said  appeal  shall  be 
adjudged  against  the  railway  company.  If  the  judgment  of  the  court  shall  be  for 
the  same  sum  as  the  award  of  the  referees,  then  the  costs  shall  l)e  adjudged  against 
the  appellant.  If  the  judgment  of  the  court  shall  be  for  a  smaller  sum  thim  the 
awmnd  of  the  referees,  then  the  costs  shall  be  a<l judged  against  the  party  claiming 
damages.  When  proi^eedings  have  been  commenced  in  court,  the  railway  companv 
shall  pay  double  the  amount  of  the  award  into  court  to  abide  the  judgment  thereof, 
4md  then  have  the  right  to  enter  upon  the  property  sought  to  l)e  condemned  and 
pro<ee<l  with  the  construction  of  the  railway. 

Sbc.  4.  That  said  railwav  company  shall  not  chai^  the  inhabitants  of  said  Terri- 
torv  m  greater  rate  of  freight  than  the  rate  authorized  by  the  laws  of  the  Territory  of 
Oklahoma  for  ser\'ices  or  transportation  of  the  same  kind:  Provided^  That  passenger 
rates  on  said  railway  shall  not  exceed  three  cents  per  mile.  Congress  hereby  reserves 
the  right  to  regulate  the  charges  for  freight  and  passengers  on  said  railway  and  mes- 
sages on  said  telegraph  and  telei)hone  lines  until  a  State  government  or  governments 
shall  exist  in  said  Territory  within  the  limits  of  which  said  railway,  or  a  part  thereof, 
shall  be  located;  and  then  such  State  government  or  governments  shall  be  author- 
ized to  fix  and  regulate  the  cost  of  transportation  of  persons  and  freights  within  their 
re8i)ective  limits  by  said  railway;  but  Congress  expressly  re8er^'e8  the  right  to  fix 
ana  regulate  at  all  times  the  cost  of  such  transportation  by  said  railway  or  said  com- 
pany whenever  such  transportation  shall  extend  from  one  State  into  another  or  shall 
extend  into  more  than  one  State:  Provided,  hfAi^errr,  That  the  rate  of  such  transportar 
tion  of  passengers,  local  or  interstate,  shall  not  exceed  the  rate  above  expreesed: 
And  provided  further,  That  said  railway  company  shall  carrj'  the  mail  at  sucn  prices 
as  Congress  may  by  law  provide;  and  until  sucn  rate  is  fixed  by  law  the  Postmaster- 
General  mav  fix  the  rate  of  compensation. 

Sbc.  5.  Tnat  said  railway  company  shall  pay  to  the  Secretary  of  the  Interior,  for 
the  benefit  of  the  particular  nations  or  tribes  through  whose  lands  said  main  line 
and  branches  ma^r'  be  located,  the  sum  of  fifty  dollars,  in  addition  to  compensation 
provided  for  in  this  act  for  property  taken  and  damages  done  to  individual  occupants 
by  the  construction  of  the  railway,  for  each  mile  of  railway  that  it  may  construct  in 
said  Territory,  said  payments  to  be  made  in  installments  of  five  hundred  dollars  as 
each  ten  miles  of  road  is  graded:  Provided,  That  if  the  general  council  of  said  nations 
or  tribes  through  whose  lands  said  railway  may  l>e  located  or  the  principal  executive 
officer  of  the  tribe  if  the  general  council  be  not  in  session  shall,  within  four  months 
after  the  filing  of  maps  of  definite  location,  as  set  forth  in  section  six  of  this  act,  dis- 
sent from  the  allowances  provided  for  in  this  section,  and  shall  certify  the  same  to 
the  Secretary  of  the  Interior,  then  all  compensation  to  be  paid  to  such  dissenting 
nation  or  tribe  under  the  provisions  of  this  act  shall  be  determined  as  provided  in 
section  three  for  the  determination  of  the  compensation  to  be  paid  to  the  individual 
occupant  of  lands,  with  the  right  of  apy>eal  to  the  courts  upon  the  same  terms,  con- 
ditions, and  requirements  as  therein  j)rovi<led:  Provided  further,  That  the  amount 
awarded  or  adjudgcni  to  \ye  paid  by  said  railway  company  for  said  dissenting  nation 
or  tribe  shall  be  in  lieu  of  the  compensation  that  said  nation  or  tribe  would  be 
entitled  to  receive  under  the  foregoing  provinions.  Said  company  shall  also  pay,  so 
long  as  paid  Territory  is  owned  and  occupied  by  the  Indians  in  their  tribal  relations, 
to  the  Secretary  of  the  Interior  the  sum  of  fifteen  dollars  per  annum  for  each  mile 
of  railway  it  shall  construct  in  said  Territory.  The  money  paid  to  the  Secretary  of 
the  Interior  under  the  provisions  of  this  act  shall  be  apportioned  by  him  in  ac<X)rd- 
anie  with  the  laws  and  treaties  now  in  force  between  the  United  States  and  said 
nations  or  tribes,  according  to  the  nuinl)er  of  miles  of  railway  that  may  be  constructed 
by  said  railway  company  through  their  lands:  I^onded,  That  Congress  shall  have 
the  right,  so  hine  an  said  lands  are  occupied  and  possessed  by  said  nation  or  tribe,  to 
impose  such  additional  taxes  ii|)on  said  railway  as  it  may  deem  just  and  proper  for 
their  l)enefit;  and  any  Territory  or  State  hereafter  formed  through  which  said  rail- 
way shall  have  Ixjen  established  may  exercise  the  like  power  as  to  such  part  of  said 
railway  as  may  lie  within  its  limits.  Said  railway  company  shall  have  the  right  to 
survey  and  locate  its  railway  immediately  after  the  passage  of  this  act, 

Skc'.  ().  That  said  company  shall  cause  map}?,  showing  the  route  of  its  located  line 
through  said  Territory,  to  b<»  lile<l  in  the  oftice  of  the  Secretary  of  the  Interior,  and 
also  to  l)e  filed  in  the  oflice  of  the  j>rincipal  chief  of  each  of  the  nations  or  tribes 
through  whose  lands  said  railway  may  be  located,  and  after  the  filing  of  said  map* 
no  claim  for  a  subsequent  settlement  and  improvement  upon  the  right  of  wav  shown 
by  said  maps  shall  \k^  vaV\d  sus  s^yyvbX  «a.\d  company:  I*rovided,  That  when  a  map 
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showine  any  portion  of  said  railway  company's  located  line  is  filed  as  herein  provided 
for,  saia  company  shall  commence  grading  said  located  line  within  six  montns  there- 
after, or  such  location  shall  be  void;  and  said  location  shall  be  approved  by  the 
Secretary  of  the  Interior  in  sections  of  twenty-five  miles  before  construction  of  any 
such  section  shall  be  begun. 

Sec.  7.  That  the  officers,  servants,  and  employees  of  said  company  necessary  to  the 
construction  and  management  of  said  road  shall  be  allowed  to  reside, 'while  so  engaged, 
upon  such  right  of  way,  but  subject  to  the  provisions  of  the  Indian  intercourse  laws 
and  such  rules  and  reflations  as  may  be  established  by  the  Secretary  of  the  Interior 
in  accordance  with  said  intercourse  laws. 

Sec.  8.  That  the  United  States  court  for  the  Indian  Territory  and  such  other  courts 
as  may  be  authorized  by  Congress  shall  have,  without  reference  to  the  amount  in 
controversy,  concurrent  jurisdiction  over  all  controversies  arisino:  between  the  said 
Enid  and  Anadarko  Railway  Company  and  the  nation  and  tribe  tnrough  whose  ter- 
ritory said  railway  shall  be  constructed.  Said  courts  shall  have  like  jurisdiction, 
without  reference  to  the  amount  in  controversy,  over  all  controversies  arising  between 
the  inhabitants  of  said  nation  or  tribe  and  saia  railway  company;  and  the  civil  juris- 
diction of  said  courts  is  hereby  extended  within  the  limits  of  said  Indian  Territory, 
without  distinction  as  to  citizenship  of  the  parties,  so  far  as  may  be  necessary  to  carry 
out  the  provisions  of  this  act. 

Sec.  9.  That  said  railway  company  shall  build  at  least  one-tenth  of  its  railway  in 
said  Territory  within  one  year  aiter  the  passage  of  this  act,  and  complete  its  road 
within  three  years  after  the  approval  of  its  map  of  location  by  the  Secretary  of  the 
Interior  or  the  rights  herein  granted  shall  be  forfeited  as  to  that  portion  not  built: 
that  said  railway  company  shall  (;onstruct  and  maintain  continually  all  road  ana 
highway  crossings  and  necessary  bridges  over  said  railway  wherever  said  roads  and 
highways  do  now  or  may  hereafter  cross  said  railway's  right  of  way,  or  may  be  by 
the  proper  authorities  laid  out  across  the  same. 

Sec\  10.  That  the  said  Enid  and  Anadarko  Railway  Company  shall  accept  this 
right  of  way  upon  the  express  condition,  binding  upon  itself,  its  successors  and 
assigns,  that  they  will  neither  aid,  advise,  nor  assist  in  any  effort  looking  toward 
the  changing  or  extinguishing  the  present  tenure  of  the  Indians  in  their  land,  and 
will  not  attempt  to  secure  from  the  Indian  nation  any  further  ^nt  of  land,  or  its 
occupancy,  than  is  hereinbefore  provided:  Providedy  That  any  violation  of  the  con- 
dition mentioned  in  this  section  shall  operate  as  a  forfeiture  of  all  the  rights  and 
privileges  of  said  railway  company  under  this  act. 

Sbc.  11.  That  all  mortgages  executed  by  said  railway  company  conveying  any  por- 
tion of  its  railway,  with  its  franchises,  that  may  be  constnicted  in  said  Indian  Terri- 
tory, shall  be  recorded  in  the  Department  of  the  Interior,  and  the  record  thereof 
shall  be  evidence  and  notice  of  their  execution,  and  shall  convey  all  rights,  fran- 
chises, and  property  of  said  company  as  therein  expressed. 

Sbc.  12.  That  Congress  may  at  anv  time  amend,  a<ld  to,  alter,  or  repeal  this  act: 
and  the  right  of  way  herein  and  hereby  granted  shall  not  be  assigned  or  transferred 
in  any  fonn  whatever  prior  to  the  construction  and  completion  of  the  road,  except 
as  to  mortgages  or  other  liens  that  may  be  given  or  secured  thereon  to  aid  in  the 
construction  thereof. 

Sbc.  13.  That  the  right  to  locate,  construct,  own,  equip,  operate,  use,  and  main- 
tain a  railway  and  telegraph  and  telephone  line  or  lines  into,  in,  or  through  the 
Indian  Territory,  together  with  the  right  to  take  and  condemn  lands  for  right  of  way, 
depot  grounds,  terminals,  and  other  railway  purposes,  in  or  throujjh  any  lands  held 
by  any  Indian  irWye  or  nation,  person,  indiviaual,  or  manicipality  in  said  Territory, 
or  in  or  through  any  lands  in  said  Territory  which  have  been  or  may  hereafter  be 
allotted  in  severalty  to  any  individual  Indian  or  other  person  under  any  law  or  treaty, 
whether  the  same  have  or  have  not  l>een  conveyed  to  the  allottee,  with  full  power  of 


hundred  feet  in  width  except  where  there  are  heavy  cut*«  and  filln,  when  one 
hundred  feet  additional  may  be  taken  on  each  side  of  said  right  of  way;  but  lands 
additional  and  adjac^ent  to  said  right  of  way  may  l)i»  taken  and  condenine<l  by  any 
railway  company  for  station  grounds,  buildings,  depoti*,  side  track.s,  turnouts,  or 
other  railroad  purposes  not  exceeding  two  hundred  feet  in  width  by  a  length  of  two 
thousand  feet.  That  additional  lands  not  exceeding  forty  acres  at  any  one  place 
may  Im^  taken  by  anv  railway  company  when  necestfary  for  yards,  roundhouses, 
turiritables,  machine  sfiops,  water  stations,  and  other  railroad  pur|K)Si»s.  And  when 
necessary  for  a  good  and  sufficient  water  supply  in  the  of)eration  of  any  railroad^ 
any  such  niilway  company  shall  have  the  right  to  take  and  cowd«v«v\  ^^>^>^^^\v^\^s^ 
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lands  for  reservoirs  for  water  stations,  and  for  such  purpose  shall  have  the  right  to 
impound  surface  water  or  build  danis  across  any  cieek,  draw,  canvon,  or  stream,  and 
shall  have  the  rieht  to  connect  the  same  by  pipe  line  with  the  railroad  and  take  the 
necessary  grounds  for  such  pur|)06e8;  and  any  railway  company  shall  have  the  right 
to  change  or  straighten  its  line,  reduce  its  grades  or  curves,  and  locate  new  stations 
and  to  take  the  lands  and  right  of  way  necessary  therefor  under  the  provisions  of 
this  act. 

8ec.  15.  That  before  any  railroad  shall  be  constructetl  or  any  lands  taken  or  con- 
denmed  for  any  of  the  purposes  set  forth  in  the  preceding  section,  full  compensation 
for  such  right  of  way  and  all  land  taken  and  all  damage  done  or  to  be  done  by  the 
construction  of  the  railroad,  or  the  taking  of  anv  lands  for  railroad  purposes,  shall  be 
made  to  the  individual  owner,  occupant,  or  allottee  of  such  lands,  and  to  the  tribe 
or  nation  through  or  in  which  the  same  is  situated:  Provided,  That  correct  maps  of 
the  said  line  of  railroad  in  sections  of  twenty-five  miles  eat^h,  and  of  any  lands  taken 
under  this  act,  shall  be  tiled  in  the  Department  of  the  Interior,  and  shall  also  be 
filed  with  the  United  States  Indian  agent  for  Indian  Territory,  and  with  the  prind- 

Eal  chief  or  governor  of  anv  tribe  or  nation  through  which  the  lines  of  railroad  may 
e  located  or  in  which  saia  lines  are  situated. 

In  case  of  the  failure  of  any  railway  company  to  make  amicable  settlement  with 
any  indiWdual  owner,  occupant,  allottee,  tribe,  or  nation  for  any  right  of  way  or 
lands  or  improvements  sougnt  to  be  appropriated  or  condemned  under  this  act,  all 
compensation  and  damages  to  be  i>aid  to  the  dissenting  individual  owner,  occupant, 
allottee,  tribe,  or  nation  by  reason  of  the  appropriation  and  condemnation  of  said 
right  of  way,  lands,  or  improvements  shall  be  determined  bv  the  appraisement  of 
three  disinterested  referees,  to  l)e  appointed  bv  the  judge  of  the  United  States  court, 
or  other  (;ourt  of  jurisdiction  in  the  district  where  such  lands  are  situated,  on  appli- 
cation of  the  corporation  or  other  person  or  party  in  interest.  Such  referees,  before 
entering  upon  the  duties  of  their  appointment,  sfiall  each  take  and  subscribe,  before 
competent  authority,  an  oath  that  ne  will  faithfully  and  imjmrtially  discharge  the 
duties  of  his  api)ointment,  which  oaths,  duly  certified,  shall  be  returned  with  the 
award  of  the  referees  to  the  clerk  of  the  court  by  which  they  were  appointed.  The 
refeiXH>8  shall  also  find  in  their  rej)ort  the  names  of  the  person  and  persons,  tribe,  or 
nation  to  whom  the  damages  are  payable  and  the  interest  of  each  person,  tribe,  or 
nation  in  the  award  of  damages.  Before  such  referees  shall  proceed  with  the  assess- 
ment of  damages  for  any  right  of  way  or  other  lands  condemned  under  this  act, 
twenty  days'  notice  of  the  time  when  the  same  shall  be  condemned  shall  be  given  to 
all  persons  interested,  by  publication  in  some  newspaper  in  general  circulation  near- 
est said  property  in  the  district  where  said  right  of  way  or  said  lands  are  situated,  or 
by  ten  days'  personal  notice  to  each  person  owning  or  having  any  interest  in  said 
lands  or  right  of  way:  l^orkled,  That  such  notice  to  any  tribe  or  nation  may  be 
serve<l  on  the  princijml  chief  or  governor  of  the  tribe.  If  the  referees  can  not  agree, 
then  any  two  of  them  are  authorized  to  and  shall  make  the  award.  Any  party  to 
the  proceedings  who  is  dissatisfie<l  with  the  award  of  the  referees  shall  have  the 
right,  within  ten  days  after  the  making  of  the  award,  to  appeal,  by  original  petition, 
to  the  United  States  court,  or  other  c<Mirt  of  competent  jurisdiction,  sitting  at  the 
place  nearest  and  inost  convenient  to  the  i)roperty  sought  to  he  taken,  where  the 
question  of  the  damages  occasioned  by  the  taking  of  the  lands  in  controversy  shall 
be  tried  de  novo,  and  the  judgment  rendered  by  the  court  shall  be  final  and  conclu- 
sive, subject,  however,  to  appeal  as  in  other  cases. 

When  the  award  of  damages  is  filed  with  the  clerk  of  the  court  by  the  referees, 
the  railway  company  shall  deposit  the  amount  of  such  award  with  the  clerk  of  the 
court,  to  abide  the  judgment  thereof,  and  shall  then  have  the  right  to  enter  upon 
and  take  possession  of  the  proj)erty  sought  to  be  condemned:  Prm^ided,  That  when 
the  said  railway  company  is  not  satisfied  with  the  award,  it  shall  have  the  right, 
before  commencing  construction,  to  abandon  any  portion  of  said  right  of  wav  and 
adopt  a  new  location,  subject,  however,  as  to  such  new  location,  to  all  the  provisions 
of  this  act.  Each  of  the  referees  shall  receive  for  his  com|iensation  the  sum  of  four 
dollars  |>er  day  while  actually  engage<l  in  the  aj)prai8ement  of  the  prop)erty  and  the 
hciiring  of  any  matter  submitted  to  them  under  this  act.  Witnesses  shall  receive  the 
fees  and  mileage  allowed  by  law  to  witness  in  courts  of  record  within  the  districts 
where  such  lands  are  located.  (Vjsts,  including  compensation  of  the  referees,  shall 
be  made  part  of  the  awanl  or  judgment  and  be  paid  bv  the  railway  company:  iV^ 
vidcd,  That  if  any  i)arty  or  i)erson  other  than  the  railway  company  shall  api)eal 
from  any  awani,  and  the  judgment  of  the  court  does  not  award  such  appealing  party 
or  [>erson  more  than  the  referees  awarded,  all  costs  occasioned  by  such  appeal  shall 
be  paid  by  such  appealing  party  or  person. 
Sec.  16.  That  where  a  railroad  is  constructed  under  the  provisions  of  this  act  there 
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shall  be  paid  by  the  railway  company  to  the  Secretary  of  the  Interior,  for  the  benefit 
of  the  particular  tribe  or  nation  tnrough  whose  lands  any  such  railroad  may  be  con- 
structed, an  annual  charge  of  fifteen  dollars  per  mile  for  each  mile  of  road  constructed, 
the  same  to  be  paid  so  long  as  said  lands  shall  be  owned  and  occupied  by  such  nation 
or  tril)e,  which  payment  shall  be  in  addition  to  the  compensation  otherwise  provided 
herein;  and  the  grants  herein  are  made  upon  the  condition  that  Congress  hereby 
reserves  the  right  to  regulate  the  charges  for  freight  and  passengers  on  said  railways 
and  messages  on  all  telegraph  and  telephone  lines  until  a  State  government  or  gov- 
ernments shall  exist  in  said  Territory  within  the  limits  of  which  any  railway  shall  be 
located;  and  then  such  State  government  or  governments  shall  be  authorized  to  fix 
and  regulate  the  cost  of  transportation  of  persons  and  freights  within  their  respective 
limit«  by  such  railways;  but  Congress  expressly  reserves  the  right  to  fix  and  regulate 
at  all  times  the  cost  of  such  transportation  by  said  railways  whenever  such  transpor- 
tation shall  extend  from  one  State  into  another,  or  shall  extend  into  more  than  one 
State;  and  that  the  railway  companies  shall  carry  the  mail  at  such  prices  as  Congress 
may  by  law  provide;  and  until  such  rate  is  fixed  by  law  the  Postmaster-General  may 
fix  the  rate  of  compensation. 

Sec.  17.  That  any  railway  company  authorized  to  construct,  own,  or  operate  a 
railroad  in  said  Territory  desiring  to  cross  or  unite  its  tracks  with  any  other  railroad 
upon  the  grounds  of  such  other  railway  company  shall,  after  fifteen  days'  notice  in 
writing  to  such  other  railroad  coippany,  make  application  in  writing  to  the  judge  of 
the  United  States  court  for  the  district  in  which  it  is  proposed  to  make  such  crossing 
or  connection  for  the  appointment  of  three  disinterested  referees  to  determine  the 
necessity,  place,  manner,  and  time  of  such  crossing  or  connection.  The  provisions 
of  section  three  of  this  act  with  respect  to  the  condemnation  of  right  of  way  through 
tribal  or  individual  lands  shall,  except  as  in  this  section  otherwise  providfed,  apply 
to  proceedings  to  acquire  the  right  to  cross  or  connet^t  with  another  railroad.  Upon 
the  hearing  of  any  such  application  to  cross  or  connect  with  any  other  railroad, 
either  party  or  the  referees  may  call  and  examine  witnesses  in  regaixl  to  the  matter, 
and  said  referees  shall  have  the  same  power  to  administer  oaths  to  witnesses  that  is 
now  possessed  by  United  States  commissioners  in  said  Territory,  and  said  referees 
shall,  after  such  tearing  and  a  personal  examination  of  the  locality  where  a  crossing 
or  connection  is  desired,  determine  whether  there  is  a  necessity  for  such  crossing  or 
not,  and  if  so,  the  place  thereof,  w^hether  it  shall  be  over  or  under  the  existing  rail- 
road, or  at  grade,  and  in  other  respects  the  manner  of  such  cro^ng  and  the  terms 
upon  which  the  same  shall  be  made  and  maintained:  Provided,  Tnat  no  crossing 
shall  be  ma<le  through  the  yards  or  over  the  switches  or  side  tracks  of  any  existing 
railroad  if  a  crossing  can  be  effected  at  any  other  place  that  is  practicable.  If  either 
party  shall  be  dissatisfied  with  the  terms  of  the  order  made  by  said  referees  it  may 
appeal  to  the  United  States  court  of  the  Indian  Territory  for  the  district  wherein 
such  crossing  or  connection  is  sought  to  l)e  made  in  the  same  manner  as  appeals  are 
allowed  from  a  judgment  of  a  United  States  commissioner  to  said  court,  and  said 
ap])eal  and  all  subsequent  proceedings  shall  only  affect  the  amount  of  comf)ensation, 
ifanv,  and  other  tenns  of  crossing  fixed  by  said  referees,  but  shall  not  delay  the 
making  of  said  crossing  or  connection:  Provided,  That  the  corporation  desiring  such 
crossing  or  connection  shall  deposit  with  the  clerk  of  the  court  the  amount  of  com- 
pensation, if  any  is  fixed  by  said  referees,  and  shall  execute  and  file  with  said  clerk 
a  b<^nd  of  sufficient  security,  to  be  approve<l  by  the  court  or  a  judge  thereof  in  vaca- 
tion, to  pay  all  damages  and  comply  with  all  terms  that  may  Iw  adjudged  by  the 
court.  Any  railway  company  which  shall  violate  or  evade  any  of  the  provisions  of 
this  section  shall  forfeit  for  every  such  offense,  to  the  jierson,  company,  or  corpora- 
tion injured  thereby,  three  times  the  actual  damages  sustained  l)y  the  jmrty  aggrieved. 

Sec.  18.  That  when  in  any  case  two  or  more  railroads  crossing  each  other  at  a 
common  grade  shall,  by  a  system  of  interlocking  or  automatic  signals,  or  by  any 
works  or  fixtures  to  be  erected  by  them,  render  it  safe  for  engines  and  trains  to  pass 
over  such  crossing  without  stopping,  and  such  interlocking  or  automatic  signals  or 
works  or  fixtures  shall  l)e  appro veid  by  the  Interstate  (^ommerce  Commissioners, 
then,  in  that  case,  it  is  hereby  made  lawful  for  the  engines  and  trains  of  such  rail- 
road or  railroa<is  to  pass  over  such  crossing  without  stopping,  any  law  or  the  pro- 
visions of  any  law  to  the  contrary  notwithj?tanding;  and  when  two  or  more  railroads 
cross  each  other  at  a  common  grade,  either  of  such  nmdn  may  apply  to  the  Interstate 
Commerce  Commissioners  for  permission  to  introduce  uix>n  both  of  said  railroads 
some  system  of  interlocking  or  automatic  signals  or  works  or  fixtures  rendering  it 
safe  for  engines  and  trains  to  pass  over  such  crossings  without  stopping,  and  it 
shall  be  the  dutv  of  said  Interstate  Commerce  Commissioners,  if  the  system  of  works 
and  fixtures  which  it  is  proposed  to  erect  by  said  company  are,  in  the  opinion  of  the 
Commission,  suflScient  and  proper  to  grant  such  permission. 
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Sbc.  19.  That  any  railroad  comp^any  which  has  obtained  permifleion  to  introdace  a 
system  of  interloclEing  or  automatic  signals  at  its  crossing  at  a  common  erade  with 
any  other  railroad,  as  provided  in  the  last  section,  may,  after  thirty  days  notice,  in 
wnting,  to  such  other  railroad  company,  introduce  and  erect  such  interlocking;  or 
automatic  signals  or  fixtures;  and  if  such  railroad  company,  after  such  notificmtion, 
refuses  to  join  with  the  railroad  company  giving  such  notice  in  the  construction  of 
such  works  or  fixtures,  it  shall  be  lawful  for  said  company  to  enter  upon  the  rij^ht 
of  way  and  tracks  of  such  second  company,  in  such  manner  as  to  not  unneceseanly 
impede  the  operation  of  such  road,  and  erect  such  works  and  fixtures,  and  may 
recover  in  any  action  at  law  from  such  second  company  one-half  of  the  total  coet  of 
erecting  and  maintaining  such  interlocking  or  automatic  signals  or  works  or  fixtures 
on  both  of  said  roads. 

Sec.  20.  That  all  mortgages  executed  by  any  railway  company  conveying  any  por- 
tion of  its  railway,  with  its  franchises,  that  may  be  constructed  in  said  Indian  Ter- 
ritory, shall  be  recorded  in  the  Department  of  the  Interior,  and  the  record  thereof 
shall'  be  evidence  and  notice  of  their  execution,  and  shall  convey  all  rights,  fran- 
chises, and  property  of  said  company  as  therein  expressed. 

Sec.  21.  That  Congress  hereby  reserves  the  right  at  any  time  to  alter,  amend,  or 
repeal  this  act,  or  any  portion  thereof. 

Sbc.  22.  That  any  railway  company  which  has  heretofore  acquired,  or  may  here- 
after acquire,  under  any  other  act  of  Congress,  a  railroad  right  of  way  in  Indian 
Territory  may,  in  the  manner  herein  prescribed,  obtain  any  or  all  of  the  benefits 
and  advantages  of  this  a(*t,  and  in  such  event  shall  become  subject  to  all  the  require- 
ments and  responsibilttfes  imposed  by  this  act  upon  railroad  companies  acquiring  a 
right  of  way  hereunder.  And  where  the  time  for  the  completion  of  a  railroad  in 
Indian  Territory  under  any  act  granting  a  right  of  way  therefor  has  expired,  or  shall 
hereafter  expire,  in  advance  of  the  construction  of  such  railroad,  or  of  any  part 
thereof,  the  Secretary  of  the  Interior  may,  upon  good  cause  shown,  extend  the  time 
for  the  completion  of  such  railroad,  or  of  any  part  thereof,  for  a  time  not  exceeding 
two  years  from  the  date  of  such  extension. 

Sec.  23.  That  an  act  entitled  *'An  act  to  provide  for  the  acquiring  of  rights  of 
way  by  railroad  companies  through  Indian  reservations,  Indian  lands,  and  Indian 
allotments,  "and  for  other  purposes,*'  approved  March  second,  eighteen  hundred  and 
ninetv-nine,  so  far  as  it  applies  to  the  Indian  Territory  and  Oklahoma  Territory,  and 
all  other  acts  or  parts  of  acts  inconsistent  with  this  act  are  hereby  repealed':  />o- 
videdy  That  such  repeal  shall  not  affect  any  railroad  company  whose  railroad  is  now 
actually  being  constructed,  or  any  rights  which  have  already  accrued;  but  such  rail- 
roads may  be  completed  and  such  rights  enforces!  in  the  manner  provided  bv 
the  laws  under  which  such  construction  was  commenced  or  under  which  such 
rights  accrued:  And  provided  further^  That  the  provisions  of  this  act  shall  apply  also 
to  the  Osages*  Reservation  and  other  Indian  reser\'ations  and  allotted  Indian  lands  in 
the  Territory  of  Olahoma,  and  all  judicial  proceedings  herein  authorized  may  be 
comnience<l  and  j)rosecuted  in  the  courts  of  said  Oklahoma  Territory  which  may  now 
or  hereafter  exercise  jurisdiction  within  said  reservations  or  allotted  lands. 

Approved,  February  28,  1902. 


APPENDIX  NO.  12. 

Recjllations  Presckibei)  by  the  Secretaiiv  of  the  Interior  to  Govern  Mineral 
Leahes  in  the  Choctaw  and  Chickasaw  Nations,  Indian  Territory,  Under 
the  Provisions  of  the  Agreement  of  April  23,  1897,  Between  the  Commission 
to  the  Five  Civilized  Tribes  and  the  Said  Choctaw  and  Chickasaw  Nations, 
AS  Ratified  by  Act  of  Conoress  of  June  28,  1898.     (80  Stat.,  495.) 

mineral  leases. 

1.  The  agreement  with  the  Choctaw  and  C-hickasaw  nations  set  out  in  section  29 
of  the  act  of  Congress  entitled  "An  a(!t  for  the  protection  of  the  people  of  the  Indian 
Territory,  and  for  other  purposes,"  approved  June  28, 1898  (30  Stat.,  495-510),  which 
was  duly  ratilied  on  August  24,  1898,  ]>rovides  that  the  leasing  and  operating  of  coal 
and  asphalt  lands  in  said  nations  shall  be  under  the  control  of  two  trustees  appointed 
bv  the  President  of  the  irnited  States  upon  the  recommendation  of  the  executives 
of  sai<l  nations,  each  of  whom  shall  be  an  Indian  by  blood  of  the  respective  nation 
for  which  he  may  be  appointed. 
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2.  Each  trustee  to  be  appointed  under  the  provisions  of  said  agreement  shall  be 
required  to  file  a  bond,  with  two  good  and  sufficient  sureties  or  an  approved  trust  or 
surety  company,-  with  the  Secretary  of  the  Interior  in  the  penal  sum  of  ten  thousand 
dollars,  conditioned  for  the  faithful  performance  of  his  duties  under  said  agreement 
as  prescribed  therein,  and  in  accordance  with  these  reflations.  Said  bonds  shall 
be  approved  by  the  Secretary  of  the  Interior  before  said  trustees  shall  be  i)ermitted 
to  enter  upon  their  duties. 

3.  All  applications  must  be  made  under  oath,  by  parties  desiring  leases,  to  the 
United  States  Indian  inspector  located  in  the  Indian  Territory,  upon  blanks  to  be 
furnished  by  the  inspector.  Each  party  will  be  required  to  state  that  the  applica- 
tion is  not  made  for  speculation,  but  in  good  faith  for  mining  the  mineral  or  minerals 
specified.  A  map  must  be  filed  with  each  application,  showing  the  amount  of  land 
on  each  legal  subdivision  supposed  to  be  underlaid  with  mineral  and  the  quantity  of 
mineral  that  can  properly  be  mined.  Applicants  must  furnish  in  detail  any  other 
information  desired  oy  the  inspector  regarding  their  prospective  operations.  All 
applications  received  by  the  inspector  will,  if  satisfactory  to  him,  be  transmitted  to  said 
trustees  for  an  immediate  report  to  him  of  facts,  and  when  they  are  returned  he  will 
transmit  them  to  the  department,  through  the  Commissioner  of  Indian  Affairs,  with  his 
recommendations.  Applications  hy  parties  who  do  not  themselves  intend  to  operate 
mines  upon  the  land  applied  for  will  be  rejected  by  the  inspector,  subject  to  appeal, 
as  provided  hereafter  in  cases  of  controversies  between  applicants.  Leases  wnf  not 
be  transferable  or  negotiable,  except  with  the  consent  of  the  Secretarv,  and  any 
instrument  with  that  purpose  in  view  must  be  approved  by  him  before  it  will 
become  valid.  No  application  will  be  received  for  any  other  mineral  than  coal  and 
asphalt. 

Should  parties  whose  applications  have  been  approved,  and  who  have  been  so 
advised,  fail  to  execute  leases  in  accordance  with  these  regulations  within  thirty 
days  from  notice,  or  to  give  good  reason  for  such  failure,  the  land  applied  for  will  be 
subject  to  lease  by  other  parties.  They  should  be  so  informed  at  time  of  notice  of 
approval. 

Said  trustees  shall  at  all  times  be  under  the  direction  and  supervision  of  the 
inspector,  and  shall  also  make  an  examination  from  time  to  time,  as  often  as  it  shall 
be  deemed  expedient,  and  at  least  once  in  every  month,  into  the  operations  of  all 
persons,  corporations,  or  companies  operating  mines  within  said  nations,  with  a  view 
of  ascertaining  the  Quantity  of  mineral  produced  by  each,  the  amount  of  royalty,  if 
any,  due  and  unpaid  bv  each,  and  all  other  information  necessary  for  the  protection 
of  the  interests  of  the  Choctaw  and  Chickasaw  nations  in  the  premises;  and  for  this 
purpose  all  persons,  corporations,  or  companies  operating  mines  within  the  Choctaw 
and  Chickasaw  nations  shall  ^ve  said  trustees  access  to  any  and  all  of  their  books 
and  records  necessary  or  required  by  them  to  be  examined,  and  within  fifteen  days 
after  the  last  day  of  each  quarter  said  trustees  shall  make  a  joint  report  to  the  Secre- 
tary of  the  Interior,  through  the  inspector,  of  all  their  acts  under  said  agreement 
and  these  regulations. 

4.  All  indentures  of  lease  ma<le  by  the  trustees,  as  above  provided,  shall  be  in 
qiiadniplicate  and  shall  contain  a  clear  and  full  description  bv  legal  subdivisions  of 
tne  tract  or  tracts  of  land  covered  thereby,  not  to  exceed  nine  hundred  and  sixty 
acres,  which  legal  subdivisions  must  be  contiguous  to  each  other.  Said  indentures 
of  lease  so  executed  shall  be  transmitted  through  the  United  States  Indian  inspector 
stationed  in  the  Indian  Territorv  to  the  Commissioner  of  Indian  Affairs,  for  sub- 
mission  to  the  Secretary  of  the  Interior,  for  his  approval,  and  no  lea«e  shall  be 
valid  until  the  same  shall  have  been  approved  by  the  Secretary  of  the  Interior. 

5.  Royalties  shall  he  re<iuired  of  all  lessees  as  follows,  viz: 

On  coal,  8  cents  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is  taken  from 
the  mines,  including  that  which  is  commonly  called  **  slack,"  which  rate  went  into 
force  and  effect  on  and  after  March  1,  1900. 

On  asphalt,  60  cents  per  ton  for  each  and  ever}'  ton  produced  weighing  2,000 
pounds,  of  refined,  and  10  cents  per  ton  on  crude  asphalt. 

The  right  is  reserve<l,  however,  by  t^he  Secretary  of  the  Interior  in  special  cases  to 
either  re<luce  or  advance  the  royalty  on  coal  and  asphalt  on  the  presentation  of  facts 
which,  in  his  opinion,  make  it  to  the  interest  of  theCho<'taw  and  Chickasaw  nations, 
but  the  advancement  or  re<luction  of  royalty  on  coal  ami  asphalt  in  a  particular  case 
shall  not  operate  in  anv  way  to  modify  the  general  provisions  of  this  regulation  fix- 
ing the  ininimuni  royalty  as  alx)ve  set  out. 

Proridedj  That  all  lessees  shall  Ix?  re(iuired  to  pay  advanced  royalties,  as  provide<l 
in  said  agreement,  on  all  mines  or  claims,  whether  devoloi)ed  or  not,  to  be  "acre<lit 
on  royalty  when  each  said  mine  is  developed  and  operated  and  it^  production  is  in 
excess  of  such  guaranteed  annual  a<lvancea  payment*?,'*  as  follows,  viz:  One  hundred 
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dollars  per  annum  in  advance  for  the  first  and  sexiond  years,  two  hundred  dollars  per 
annum  m  advance  for  the  thirti  and  fourth  years,  and  five  hundred  dollars  in  advance 
for  each  succeeding  year  thereafter;  and  that,  should  any  lessee  neglect  or  refuse  to 
pay  such  advanced  royalty  for  the  period  of  sixtv  days  after  the  same  becomes  due 
and  payable  on  any  lease,  the  lease  on  which  default  is  made  shall  become  null  and 
void,  and  all  royalties  paid  in  advance  shall  be  forfeited  and  become  the  money  and 
propertv  of  the  Choctaw  and  Chickasaw  nations. 

All  advanced  royalties  as  alx^ve  defined  shall  apply  from  date  of  approval  of  each 
lease,  and  when  anv  mine  on  a  tract  leased  is  operated  royalty  due  shall  be  paid 
monthly  as  required  until  the  total  amount  paid  equals  the  first  annual  advanced 
payment,  after  which  royalty  due  shall  be  credited  on  such  payments;  and  the  lessee 
shall  operate  and  produce  coal  from  each  and  every  lease  in  not  less  than  the  fol- 
lowing quantities:  Three  thousand  tons  during  the  first  year  from  date  of  approval 
of  lease;  four  thousand  tons  the  second  vear;  seven  thousand  tons  the  thiro  year; 
eight  thousand  tons  the  fourth  year,  and  fifteen  thousand  tons  the  fifth  and  each 
succeeding  year  thereafter. 

6.  All  le«!»ee8  of  coal  and  asphalt  on  land  allotted,  sold,  or  reserved  shall  be 
required,  before  the  commencement  of  operations,  to  pay  to  the  indi\idual  owner 
the  value  of  the  use  of  the  necessary  surface  for  prospecting  and  mining,  including  the 
right  of  way  for  necessary  railways  and  the  damage  done  to  the  laiids  and  improve- 
ments; and  in  case  of  disagreement,  for  the  purpose  of  the  ascertainment  of  the  fair 
value  of  the  use  of  the  land  and  the  actual  damage  done,  the  owner  of  the  land  and 
the  lessee  shall  each  select  an  arbitrator,  who,  together  with  such  person  as  shall  be 
appointed  or  designated  by  the  inspector  located  in  the  Indian  Territory,  shall  con- 
stitute a  board  to  consider  and  ascertain  the  amoimt  that  shall  l)e  paid  by  the  lessee 
on  account  of  use  of  the  land  and  damage  done,  and  the  award  of  such  board  shall 
be  final  and  conclusive,  unless  the  award  be  impeached  for  fraud.  All  timber  and 
other  materials  taken  by  the  lessee  from  land  allotted,  sold,  or  reser\'ed  for  use  in 
the  erection  of  buildings  thereon,  and  in  the  mine  or  mines  operated  by  him 
thereon,  as  for  shoring  levels  in  coal  mines,  and  so  forth,  shall  be  paid  for  by  the 
lessee  at  the  usual  rates. 

7.  Persons,  corporations,  and  companies  who,  under  the  customs  and  laws  of  the 
Choctaw  and  Chickasaw-  nations,  have  made  leases  with  the  national  agents  of  said 
nations  of  lands  therein  for  the  purpose  of  mining  coal  or  asphalt,  and  who,  prior  to 
April  28,  1H97,  had  taken  possession  of  and  were  operating  in  good  faith  any  mine  of 
coal  or  asphalt  in  said  nation,  shall  be  protected  in  their  right  to  continue  the  oper- 
ation of  such  mines  for  the  period  and  on  the  tenns  contained  in  the  lease  made  to 
said  persons,  corporations,  or  companies  by  such  national  agents,  and  shall  have  the 
right,  at  the  expiration  of  said  term,  to  renew  the  lease  of  such  mines,  subject,  how- 
ever, to  all  the  provisions  of  the  said  agreement  and  of  these  regulations:  I^ovidedy 
That  such  persons,  corporations,  or  companies  shall,  within  sixty  davs  after  the 
expiration  of  their  leases  with  the  national  agents  of  the  Choctaw  and  Chickasaw 
nations,  apply  to  the  said  trustees  for  a  renewal  of  their  leases  under  said  agreement. 

8.  All  leasee  made  ])rior  to  April  23,  1897,  by  any  person  or  corporation  with  any 
meml>er  or  members  of  the  Choctaw  or  Chickasaw  nations,  the  object  of  which  was 
to  obtain  the  permission  of  such  member  or  memlx^rs  to  ojwrate  coal  or  asphalt 
mines  within  the  said  nations,  are  declared  void  by  said  agreement,  and  no  person, 
corporation,  or  company  occupying  any  lands  within  either  of  said  nations,  under 
such  individual  leases,  or  operating  coal  or  asphalt  mines  on  such  lands,  under  color 
of  hiuch  leases,  shall  be  deemed  to  have  any  right  or  preference  in  the  making  of  any 
lea.se  or  leases  for  mining  puri>oses  embracing  the  lands  covered  by  such  personal 
leases,  by  rea^son  thereof;  hut  parties  in  possession  of  such  land  who  have  made 
improvements  thereon  for  the  purpose  of  mining  coal  or  asphalt  shall  have  a  prefer- 
ence right  to  le^se  the  land  upon  which  said  improvements  have  been  made,  under 
the  provisions  of  said  agreement  and  these  regulations. 

9.  Where  two  or  more  i>erfions,  corporations,  or  companies  shall  make  application 
for  the  leasing  of  the  same  tract  of  land  for  mining  purposes,  and  a  controversy  arises 
between  such  persons,  corporations,  or  companies  as  to  the  right  of  each  to"  obtain 
the  lease  of  such  land,  it  shall  be  the  duty  of  the  United  States  Indian  inspector 
stationed  in  the  Indian  Territory  to  investigate  into  the  right  of  the  parties  and 
determine  as  to  which  shall  be  given  the  right  to  lease  the  lands  in  controversy, 
sul)ject  to  ai)peal  to  the  Commissioner  of  Indian  Affairs,  and  from  him  to  the  Sec- 
retarv  of  the  Interior. 

Twenty  days  from  notice  of  any  decision  by  the  United  States  inspector,  or  the 

Commissioner  of  Indian  Affairs,  not  interlocutory,  will  be  allowed  for  appeal  and 

service  of  the  same  u]>on  the  opposite  party,  whether  notice  of  the  decision  is  given 

by  mail  or  personally.     When  notice  is  given  by  the  inspector  by  mail  it  shall  be 

by  regiaterea  letter. 
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In  cases  pending  on  appeal  before  the  Commissioner  of  Indian  Affairs,  or  the 
Department,  argument  may  be  filed  at  any  time  before  the  same  is  reached  in  order 
for  examination,  and  copy  of  the  same  shall  be  served  upon  the  opposite  party,  and 
he  shall  be  allowed  ten  day?  for  reply  and  to  serve  the  same. 

Proof  of  personal  service  of  appeal  or  agument  shall  be  the  written  acknowledg- 
ment of  the  person  8er\'ed  or  the  aradavit  of  the  person  who  served  the  same  attach^ 
thereto,  statmg  the  time,  place,  and  manner  of  service.  All  notices  shall  be  served 
upon  the  attorneys  of  record. 

Proof  of  service  by  registered  letter  shall  be  the  afiidavit  of  the  person  mailing  the 
letter,  attached  to  a  copy  of  the  post-oflSce  receipt. 

No  leases  will  be  executed  where  a  conflict  exists  until  the  matter  has  been  finally 
^indicated  by  the  Department,  in  case  of  appeal. 

10.  All  lessees  will  be  required  to  keep  a  full  and  correct  account  of  all  their  opera- 
tions under  leases  entered  into  mider  said  agreement  and  these  regulations,  and  their 
books  shall  he  open  at  all  times  to  the  examination  of  said  trustees,  of  the  United 
■States  Indian  inspector  stationed  in  the  Indian  Territory,  and  such  other  officer  or 
officers  of  the  Indian  department  as  shall  be  instructed  bv  the  Secretary  of  the  Ilite- 
rior  or  the  Ck)mmissioner  of  Indian  Affairs  to  make  such  cfxamination;  but,  except 
as  to  the  said  trustees  and  the  United  States  Indian  inspector  located  in  the  Indian 
Territory,  no  lessee  will  be  held  to  have  violated  this  r^ulation  for  refusing  to  per- 
mit an  examination  of  his  books  by  any  person  unless  such  person  shall  produce 
written  instructions  from  the  Secretary  of  the  Interior  or  from  the  Commissioner  of 
Indian  Affairs  requiring  him  to  make  such  an  examination,  and  said  lessees  shall 
make  all  their  reports  to  said  United  States  Indian  inspector,  and  they  shall  be  sub- 
ject to  any  instructions  given  by  him. 

11.  All  royalties,  including  advanced  royalties,  as  provided  for  in  said  i^reement 
and  in  these  regulations,  shall  be  payable  m  lawful  money  of  the  United  States,  or 
exchange  issued  by  a  national  bank  in  the  United  States,  to  the  United  States  Indian 
agent  at  the  Union  Agency  in  the  Indian  Territory,  who  shall  be  at  all  times  under 
the  direction  and  supervision  of  the  United  States  Indian  inspector  for  the  Indian 
Territory.  The  advanced  royalties  are  payable  one  hundred  dollars  on  the  filing  of 
the  application,  which  mav  fee  made  by  a  certified  check  on  any  national  bank  of  the 
United  States  pavable  to  tlie  order  of  the  United  States  Indian  agent,  which  check 
shall  be  retained  by  the  United  States  Indian  inspector  until  the  application  is 
approved;  one  hundred  dollars  in  one  year  thereafter;  two  hundred  dollars  in  two 
years  thereafter;  two  hundred  dollars  in  three  years  thereafter,  and  five  hundred 
dollars  on  the  fourth  and  each  succeeding  year  until  the  end  of  the  term  thereof. 
All  monthly  royalties  shall  be  accompanied  by  a  sworn  statement,  in  duplicate,  by 
the  person,  corporation,  or  company  making  the  same  as  to  the  output  of  the  mine 
of  such  person,  corporation,  or  company  for  the  month  for  which  royalties  may  be 
tendered.  One  part  of  said  sworn  statement  shall  be  filed  with  the  United  States 
Indian  agent,  to  be  transmitted  to  the  Commissioner  of  Indian  Affairs,  and  the  other 
part  thereof  shall  be  filed  with  the  United  States  Indian  inspector  located  in  the 
Indian  Territorv. 

12.  The  said  iJnited  States  Indian  agent  shall  receive  and  receipt  for  all  royalties 
paid  into  his  hands,  when  acconipanied  by  a  swoni  statement  asalMJve  provided,  but 
not  otherwise;  and  all  royalties  received  by  him  shall  be,  as  soon  as  practicable, 
deposited  with  the  United  States'  subtreasurer  at  St.  Louis,  in  like  manner  as  are 
deposited  monevs  known  in  the  regulations  of  the  Indian  Office  as  miscellaneous 
receipts.  Class  ill,  with  a  statement  showing  the  proportionate  shares  of  each  of  the 
Choctaw  and  Chickasaw  nations. 

13.  All  royalties  collected  and  deposited  bv  the  United  States  Indian  agent,  as 
above  set  forth,  shall  be  held  to  the  credit  of  the  Choctaw  and  Chickasaw  nations  in 
their  respective  proporti'^ns,  and  shall  l)e  subject  to  disbursement  by  the  Secretary 
of  the  Interior  for  the  support  of  the  schools  of  the  Choctaw  and  Chickasaw  nations 
in  accordance  with  said  agreement. 

14.  All  lessees  under  said  agreement  and  these  regulations  will  be  required  to  give 
bond,  with  two  good  and  sufficient  sureties  or  an  approved  surety  company,  for  the 
faithful  discharge  of  their  obligations  under  their  leases  in  such  penalty  as  shall  be 
prescribed  in  each  case  by  the  Secretary  of  the  Interior,  and  until  such  bond  is  filed 
ty  the  lessee  and  approved  and  accepted  by  the  Secretary  of  the  Interior  no  rights 
of  interests  under  any  lease  shall  accrue  to  such  lessee. 

15.  The  right  to  alter  or  amend  these  regulations  is  reserved. 

E.  A.  Hitchcock, 

Secretarii  of  the  Interior, 
Department  op  thb  Interior, 

Washington^  D.  C,  May  ^2,  1900. 
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FORMS. 

Application  for  Mineral  Lease. 

(May  22, 1900.) 

To  THE  United  Statem  Indian  Inspector 

Located  in  the  Indian  Tbrkitory. 

,  desiring  to  avail of  the  pro\nsions  of  section  twenty-nine  of 

the  act  of  Congress  of  June  28,  1898  (30  Stats.,  495),  entitled  "An  Act  for  the  protec- 
tion of  the  people  of  the  Indian  Territory,  and  for  other  purposes,"  hereby  make — 

iipplication  to  lease,  for  the  purpose  of  mining ,  the  following  tract  of  land, 

viz: section in  township of  range in  the Nation, 

containing acres,  more  or  less,  the  attached  map  snowing  the  amount  of  land 

on  each  legal  subdivision  supposed  to  be  underlaid  with and  the  c^uantity 

that  can  probably  be  mine<i;  and solemnly that  this  application  is  made 

in  good  faith,  and  with  no  other  objet^t  than  that  of  mining  the  mineral  specified. 

Sworn  to  and  subscribed  before  me  this day  of ,  190 — . 


Washington,  D.  C, ,  190—. 

Approved: 

{Secretary. 


Additional  Information  to  Acxx>mpany  Application  for  Mining  Lease  in  the 
Choctaw  and  Chickasaw  Nations,  Indian  Territory. 

-,  of ,  makes  the  following  statements,  under  oath,  to 


accompany  his  application  attached  hereto,  dated ,  for  the  purpose  of  mining 

in  the Nation,  covering  the  following  described  lana: . 

1.  The  applicant  has  filed other  applications  for  leases  to  mine in 

addition  to  the  one  herein  asked,  and  is  interested  in other leases  in 

the  Indian  Territory  known  as  the . 

2.  That  he  does  not  intend  to  sell  or  transfer  this  application  or  the  lease  arising 
therefrom;  that  there  is  no  agreement,  open  or  secret,  whereby  the  applicant  is  to 
sell,  assign,  transfer  to,  or  consolidate  this  application  or  the  lease  arising  therefrom, 
with  any  other  person  or  corporation  whatsoever,  but  that  the  applicant  proposes  to 
operate  the  mines  covered  by  his  application  for  himself,  or  in  case  of  a  company  or 
corporation,  for  said  company  or  corporation. 

3.  Applicant  has  heretofore  had national  contract  with  the  Choctaw  and 

Chickasaw  Nations  covering  the  land  herein  describe<i.     Under  same,  mines  have 

l)een  operated  bv  the  applicant  on  this  tract  for years,  such  operations  having 

been  commenced  on  or  atx)ut by  sinking  a  shaft  or  slope feet,  and  has 

taken  therefrom  about tons  of ,  and  has  expencied  % in  improve- 
ments on  naid  tract,  comprising . 

4.  "That  the  applicant  will,  within months  after  formal  lease  is  duly  approved 

and  (ielivere<i  to  him,  commence  active  operations;  that  the  applicant  has 

dollars  now  on  hand  for  such  operations,  and  that  the  applicant  nas  good  reasons  to 

lx»lieve  that  he  or  it  will  produce  from  said  mine tons  of during  the 

first  year  from  the  date  of  the  approval  of  the  lease;  that  he  or  it  will  produce 

tons  during  the  second  year,  and tons  during  the  third  year,  and  that  there  is 

embraced  within  the  tract  api)lied  for,  from  the  bi»st  obtainable  information, 

t4^^)n8  of  workable ,  and,  in  case  of  coal  applications,  there  are veins  of 

coal  on  said  tract,  each  vein inches  in  thickness  with  a  pitch  of  alx)ut 

degn»es;  applicant  further  states  that acres  of  the  tract  applied  for  are  under- 
laid with as  shown  bv  the  plat. 

5.  That  the  applicant  will  exercise  no  rights  or  privileges  whatever  under  the 
ai)i)licatioii  herem  descrilx^d  nor  commence  operations  until  the  lease  shall  have 
been  duly  approved  and  delivered  to  him. 

().  That  the  api)Iicant  is  a  resident  of and  engaged  in  the  business  of , 

and  has  had years'  experience  in  coal  (or )  business  in  company  with 

,  at ,  and  that  there  are other  persons  interested  in  this 

app/ication  or  lease,  if  granted;  their  names  and  post-ofiice  addresses  are  as  follows: 
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If  the  applicant  is  a  corporation,  the  members  interested  in  or  com- 


posite the  same  are  as  follows: 

7.  There  is  submitted  herewith,  in  connection  with  said  application,  a  certified 
•check  for  $100,  payable  to  the  United  States  Indian  agent,  the  same  to  be  applied  as 
^vanced  royalty  on  the  lease  applied  for,  as  required  by  the  regulations  of  the  Sec- 
retary of  the  Interior. 

(When  the  applicant  is  a  corporation,  the  following  should  be  filled  out:) 

8.  Applicant  is  a  corporation  organized  under  the  laws  of  the  State  of ,  with 

a  capital  stock  of dollars;  that  there  has  been  subscribed  and  paid  into  the 

treasury  of  the  corporation,  and  now  held  subject  to  bona  fide  mining  operations,  the 
aum  of dollars  thereof. 

The  applicant's  post-ofl5ce  is . 


Subscribed  and  sworn  to  before  me  this day  of ,  190 — . 


Note.— When  the  applicant  is  a  corporation  the  application  and  this  affidavit  must  be  idgned  by 
the  proper  officer  thereof. 

Plat  accompanying  should  show  land  applied  for,  by  legal  subdivisions  according  to  United  States 
surveys,  amount  underlaid  with  mineral,  veins  of  coal,  etc.,  and  any  improvements,  railroads,  etc., 
that  may  be  on  the  land. 

If  applicant  has  not  heretofore  operated  under  national  contract,  the  word  "No"  should  be 
inserted  in  the  first  line  of  section  3.  and  the  latter  clause  of  said  section  should  be  stricken  out.  If 
so  operated,  the  word  "shaft"  or  "slope"  should  be  stricken  out.  as  the  case  may  be,  unless  mines 
have  been  operated  by  both,  in  which  event  the  depth  of  each  should  be  stated. 

Each  application  should  be  confined  to  tracts  underlaid  with  mineral  so  far  as  possible,  and  not 
exceed  960  acres  in  area.    A  less  number  of  acres,  however,  will  be  considered. 

[Transferable  and  negotiable  only  with  the  consent  of  the  Secretary  of  the  Interior.] 

(Write  all  names  and  addresses  in  full.) 
(May  22,  1900,) 

Indian  TERRiToay  Asphalt  Mining   Lease  (Choctaw  and  Chickasaw  Nations), 

Indenture  of  lease,  made  and  entered  into  in  quadruplicate,  on  this d&y  of 

-,  A.  D.   190 — ,  by  and  between ana ,  as  mining 


trustees  of  the  Choctaw  and  Chickasaw  nations,  parties  of  the  first  part,  and 

of ,  county  of ,  State  of ,  part-  of   the  second  part,  imder 

and  in  pursuance  of  the  provisions  of  the  act  of  Congress  approved  June  28,  1898  (30 
Stats.,  495),  the  agreement  set  out  in  section  twenty -nine  thei*eof  duly  ratified  on 
August  24,  1898,  and  the  rules  and  reflations  preflcril)ed  by  the  Secretary  of  the 
Interior  on  May  22,  1900,  relative  to  mming  leases  in  the  Choctaw  and  Chickasaw 
nations. 

Now,  therefore,  this  indenture  witnesseth:  That  the  parties  of  the  first  part,  for 
and  in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions  herein- 
after contained  and  hereby  agreed  to  be  paid,  observed,  and  performed  by  the  part- 

of  the  second  part, ,  executors,  aauiinistrators,  or  assigns  do  hereby  demise, 

grant,  and  let  unto  the  part-  of  the  second  part, executors,  administrators,  or 

assigns,  the  following-described  tract  of  land,  lying  and  being  within  the 

Nation  and  within  the  Indian  Territory,  to  wit:  The of  section , 

of  township  <^ ,  of  range  * ,  of  the  Indian  meridian,  and  containing acres, 

more  or  less,  for  the  full  term  of years  from  the  date  hereof  for  the  sole  pur- 
pose of  prospecting  for  and  mining  asphalt . 

In  consideration  of  the  prtunises,  the  part-  of  the  second  part  hereby  agree-  and 

bind executors,  administrators,  or  asisigns  to  pav  or  cause  to  be  i)aid  to  the 

United  States  Indian  agent  for  the  Union  Agency,  Indian  Territ<^>ry,  as  royalty,  the 

8unis  of  money  as  follows,  to  wit:  cents  per  ton  for  each  and  every  ton  of  asphalt 

produced  weighing  2,()00  pounds  of  refined  and cents  per  ton  on  crude  asphalt. 

And  all  said  royalties  accruing  for  any  month  shall  be  due  and  payable  on  or 
before  the  twenty-fifth  day  of  the  month  succeeding. 

And  the  part-  of  the  second  part  further  ajpee-  not  to  hold  the  land  de«*cribed  for 
speculative  purposes,  but  in  good  faith  for  mining  the  mineral  specified. 

«  State  whether  north  or  south.  ^  State  whether  east  or  west. 
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And  the  part-  of  the  second  part  further  agree-  and  bind executors^ 

administrators,  or  assigns  to  pay  or  cause  to  be  paid  to  the  United  States  Indian 
agent  for  the  Union  Agencv,  Indian  Territory,  as  advanced  royalty  on  each  and 
every  mine  or  claim  within  tne  tract  of  land  covered  by  this  lease,  the  sums  of  money 
as  follows,  to  wit:  One  hundred  dollars  per  annum,  in  advance,  for  the  first  anS 
second  years;  two  hundred  dollars  per  annum,  in  advance,  for  the  third  and  fourth 
years,  and  five  hundred  dollars  per  annum,  in  advance,  for  the  fifth  and  each  suc- 
ceeding vear  thereafter  of  the  term  for  which  this  lease  is  to  run,  it  being  under- 
stood an^  agreed  that  said  sums  of  money  to  be  paid  as  aforesaid  shall  be  a  credit  on 
royalty  should  the  part-  of  the  second  part  develop  and  operate  a  mine  or  mines  on 
the  lands  leased  by  this  indenture  and  the  production  of  such  mine  or  mines  exceed 
such  sums  paid  as  advanced  royalty  as  above  set  forth;  and  further,  that  all  advanced 
royalties  as  above  defined  shall  apply  from  date  of  approval  of  each  lease,  and  when 
any  mine  is  operated  royalty  due  shall  be  paid  monthly  as  required  until  the  total 
amount  equals  the  first  annual  advanced  payment,  after  which  royalty  due  shal^be 
credited  on  such  payments;  and  further,  that  should  the  part-  of  the  second  part 
neglect  or  refuse  to  pay  such  advanced  annual  royalty  for  tne  period  of  sixty  clays 
after  the  same  becomes  due  and  payable  under  this  lease,  then  this  lease  shall  be 
null  and  void,  and  all  royalties  paid  in  advance  shall  become  the  money  and  prop- 
erty of  the  Choctaw  and  Chickasaw  tribes  of  Indians,  subject  to  the  regulations  of 
the  Secretary  of  the  Interior  aforesaid. 

The  part-  of  the  second  part  further  covenants  and  agree-  to  exercise  diligence  in 
the  conduct  of  the  prospecting  and  mining  operations,  and  to  open  mines  and  oper- 
ate the  same  in  a  workmanlike  manner  to  the  fullest  possible  extent  on  the  above- 
described  tract  of  land;  to  commit  no  waste  upon  said  land  or  upon  the  mines  that 
may  be  thereon,  and  to  suffer  no  waste  to  be  committed  thereon;  to  ti^ke  good  care 
of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of  this  lease 
to  the  parties  of  the  first  part  in  as  good  condition  as  when  received,  ordinar>'  w  ear 
and  tear  in  the  proper  use  of  the  same  for  the  purposes  hereinbefore  indicated  and 
unavoidable  accidents  excepted,  and  not  to  remove  therefrom  any  buildings  or 

improvements  erected  thereon  during  said  term  by ,  the  part-  of  the 

second  part,  but  said  buildings  and  improvements  shall  remain  a  part  of  said  land 
and  become  the  proj^erty  of  tne  owner  of  the  land  as  a  part  of  the  consideration  for 
this  lease,  in  addition  to  the  other  considerations  herein  specified,  except  engines, 
tools,  and  machinery,  which  shall  remain  the  property  of  the  said  part-  of  the 
second  part;  that will  not  pennit  any  nuisance  to  be  maintained  on  the  prem- 
ises, nor  allow  any  intoxicating  liquors  to  be  sold  or  given  away  to  be  used  for  any 
purposes  on  the  premises,  and  that will  not  use  the  premises  for  any  other  pur- 
pose than  that  authorized  in  this  lease,  nor  allow  them  to  be.  used  for  any  other 

purpose;  that will  not  at  any  time  during  the  term  hereby  granted  assign  or 

transfer estate,  interest,  or  term  in  said  premises  and  land  or  the  appurte- 
nances thereto  to  any  person  or  persons  whomsoever  without  the  written  consent 
thereto  of  the  parties  of  the  first  part  being  first  obtained,  subject  to  the  approval  of 
the  Secretary  of  the  Interior. 

And  the  said  part-  of  the  second  part  further  covenant-  and  agree-  that will 

keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of 
asphalt  mined  or  removed,  and  that  there  shall  be  a  lien  on  all  implements,  tools, 
movable  machinery,  and  other  personal  chattels  used  in  said  prospecting  and  mining 
operations  and  upon  all  such  asphalt  obtained  from  the  land  herein  leased  as 
security  for  the  monthly  payment  of  said  royalties. 

And  the  part-  of  the  second  part  agree-  that  this  indenture  of  lease  shall  be  sub- 
ject in  all  respects  to  the  rules  and  regulations  heretofore  or  that  may  be  hereafter 
prescribed  under  the  said  act  of  June  28,  1898,  by  the  Secretary  of  the' Interior  rela- 
tive to  mineral  leases  in  the  Choctaw  and  Chickasaw  nations;  and   further,  that 

should  the  part-  of  the  second  part,  executors,  administrators,  or  assigns, 

violate  any  of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the 
period  of  thirty  days  to  pay  the  stipulated  monthly  royalties  provided  for  herein, 
then  the  Secretary  of  the  Interior  shall  be  at  liberty,  in  his  discretion,  to  avoid  this 
indenture  of  lease  and  cause  the  same  to  be  annulled,  when  all  the  rights;  fran- 
chises, and  privileges  of  the  part-  of  the  second  part,  executors,  adminis- 
trators, or  assigns  hereunder,  shall  cease  and  end  without  further  proceedings. 

That  the  part-  of  the  second  part firmly  bound  for  the  faithful  compliance 

with  the  stipulations  of  this  indenture  by  and  under  the  bond  made  and  executed 

by  the  part-  of  the  second  part  as  principal-  and as  suret-  entered  into 

the dav  of , ,  and  which  is  on  file  in  the  Indian  Office. 
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In  witneBB  whereof  the  said  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  mentioned. 
aWitne^es: 

as  to ,        [seal.] fr 


Trustee  for  Choctaw  Nation. 

as  to ,        [seal.] 

Trustee  for  Chickasaw  Nalimi. 

as  to .        [seal.] 

as  to .        [seal.] 

as  to .        [seal.] 


as  to 
as  to 


[seal.] 
[seal.] 


No. 


Department  op  the  Interior, 
Washington,  D.  C. 


ASPHALT  lease. 


Mining  Drustees. 


TO 


OF 


Sec. 


•,Tp. 


-,R. 


-,  in  the 


Dated 


Nation,  Indian  Territory. 


-,  190-. 


Expires 


-,  19—. 


Department  of  the  Interior, 

U.  S.  Indian  Service, 

Union  Agency, 

Muscogee,  I.  T.,  ,  190-. 

Respectfully  forwarded  to  the  Commis- 
sioner of  Indian  Affairs  for  consideration 
with  my  report  of  even  date. 


Indian  Inspector, 


Department  of  the  Interior, 
Office  of  Indian  Affairs, 

Washingtony  D,  C, ,  190-. 

Respectfully  submitted  to  the  Secretary 
of  the  Interior  with  favorable  recommen- 
dation. 


Commissioner. 


Department  op  the  Interior, 

Washington^  D.  C, ,  I90-. 

Approved: 

Secretary  of  the  Interior^ 


[TraiuferBble  and  negotiable  only  with  the  consent  of  the  Secretary  of  the  Interior.] 

(Write  all  names  and  addresses  in  full.) 
(May  22,  1900.) 

Indian  Territory  Coal  Mining  Lease  (Choctaw  and  Chickasaw  Nations). 

Indenture  of  lease,  made  and  entered  into  in  quadruplicate,  on  this day 

of ,  A.  D.  190-,  by  and  between and ,  as  mining 

trustees  of  the  Choctaw  and  Chickasaw  nations,  parties  of  the  first  part,  and 

of ,  county  of ,  State  of ,  partr-  of  the  second  part,  under 

and  in  pursuance  of  the  provisions  of  the  act  of  Congress  approved  June  28,  1898 


a  Two  witnesses  to  each  si^ature,  including  signatures  of  trustees. 

b  Stamps  are  required  by  the  act  of  June  13,  1898,  to  be  placed  on  leases  as  follows,  viz:  LeH>(es  for 
one  year,  25  cents;  for  more  than  one  year  and  not  exceeding  three  years,  60  cents;  and  for  more  than 
three  yean,  $1.    Lessees  must  furnish  stamps  for  all  leases. 
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(30  Stats.,  495),  the  agreement  Bet  out  in  section  twenty-oiine  thereof  duly  ratified 
on  August  24,  1898,  and  the  rules  and  regulations  prescribed  by  the  Secretary  of  the 
Interior  on  May  22,  1900,  relative  to  mining  leases  in  the  Choctaw  and  Chickasaw 
nations. 

Now,  therefore,  this  indenture  witnesseth,  that  the  parties  of  the  first  part,  for  and 
in  consideration  of  the  royalties,  covenants,  stipulations,  and  conditions  hereinafter 
contained  and  hereby  agreed  to  be  paid,  observea,  and  performed  bv  the  pjart-  of  the 

second  part, executors,  administrators,  or  assigns,  do  hereby  demise,  grant, 

and  let  unto  the  part-   of  the  second  part,   executors,  administrators,  or 

assigns,  the  followmg  described  tract  of  land,  lying  and  being  within  the 

Nation,  and  within  the  Indian  Territory,  to  wit:  The ^ — ofsei^tion , 

of  township  " ,  of  range  ^ of  the  Indian  meridian,  and  containing 


acre?,  more  or  less,  for  the  full  term  of years  from  the  date  hereof  for  the 

sole  purpose  of  prospecting  for  and  mining  coal . 

In  consideration  of  the  premises  the  part-  of  the  second  part  herebv  agree-  and 

bind executors,  administrators,  or  assigns,  to  nay  or  cause  to  be  paid  to  the 

United  States  Indian  agent  for  the  Union  Agency,  Inaian  Territory,  as  royalty,  the 
sums  of  monev  as  follows,  to  wit: 

On  the  production  of  all  mines  developed  and  operated  under  this  lease  the  sum 

of cents  per  ton  of  2,000  pounds  on  mine  run,  or  coal  as  it  is  taken  from  the 

mines,  including  that  which  is  commonly  called  ** slack.** 

All  of  said  royalties  accruing  for  any  month  shall  be  due  and  payable  on  or  before 
the  twenty-fifth  day  of  the  month  succeeding. 

And  the  part-  of  the  second  part  further  agree-  not  to  hold  the  land  described 
for  speculative  purposes,  but  in  good  faith  for  mining  the  mineral  specified. 

And  the  part-  of  the  second  part  further  agree-  and  bind ,  executors, 

administrators,  or  aH^'igns  to  pay  or  cause  to  be  paid  to  the  United  States  agent  for 
the  Union  Agency,  Indian  Territory,  as  a<ivanced  royalty  on  each  and  every  mine  or 
claim  withii>  the  tract  of  land  covered  by  this  lease  the  sums  of  money  as  follows,  to 
wit:  One  hundred  dollars  per  annum,  in  advance,  for  the  first  and  second  years;  two 
hundred  dollars  per  anpum,  in  advance,  for  the  third  and  fourth  years;  and  five 
hundred  dollars  per  annum,  in  advance,  for  the  fifth  and  each  succeeding  year  there- 
after, of  the  term  for  which  this  lease  is  to  run,  it  being  understood  and  agreed  that 
said  sums  of  money  to  Ikj  mid  as  aforesaid  shall  be  a  credit  on  royalty  should  the 

Eart-  of  the  second  part  develop  and  operate  a  mine  or  mines  on  the  lands  leased 
y  this  indenture,  and  the  production  of  such  mine  or  mines  exceed  such  sums  i»aid 
as  advanced  royalty  as  above  pet  forth;  and  further,  that  all  advanced  royalties  as 
above  defined  shall  apply  from  date  of  approval  of  each  lease,  and  when  any  mine  is 
operated  rovalty  due  shall  be  paid  monthly  as  required  until  the  total  amount  paid 
equals  the  first  annual  a^lvanced  payment,  after  which  royalty  due  shall  be  credited 

on  such  payments;  and  the  part-  of  the  second  part  agree-  and  bind , 

executors,  administrators,  or  assigns  to  operate  and  produce  coal  from  each  and  ever>' 
lease  of  not  less  than  the  following  quantities:  Three  thousand  tons  during  the  first 
year  from  date  of  approval  of  lease,  tour  thousand  tonn  the  second  year,  seven  thou- 
sand tons  the  third  year,  eight  thousand  tons  the  fourth  vear,  and  fifteen  thousand 
tons  the  fifth  and  each  succeeding  year  thereafter;  and  it  is  further  agree<l  that 
should  the  part-  of  the  second  part  neglect  or  refuse  to  pay  such  advanced  annual 
royalty  for  the  ]>eriod  of  sixty  days  after  the  same  becomes  due  and  payable  under 
this  lease,  then  this  lease  shall  be  null  and  void,  and  all  royalties  paid  in  advance 
shall  )>ecome  the  money  and  property  of  the  Choctaw  and  Chickasaw  tril>es  of  the 
Indians,  subject  to  the  r^ulations  of  the  Secretary  of  the  Interior  aforesaid. 

The  part-  of  the  se(!ond  part  further  covenant-  and  agree-  to  exercise  diligent^ 
in  the  conduct  of  the  prospecting  and  mining  operations,  and  to  open  mines  and 
operate  the  same  in  a  workmanlike  manner  to  the  fullest  i)Ossible  extent  on  the 
atK>ve-des(Tilx»d  tract  of  land;  to  commit  no  wa««te  upon  said  land  or  upon  the 
mines  that  may  be  thereon,  and  to  suffer  no  waste  to  ha  committed  thereon;  to  take 
good  care  of  the  same,  and  to  surrender  and  return  the  premises  at  the  expiration  of 
this  lease  to  the  ]>arties  of  the  first  part  in  as  poo<i  condition  as  when  received,  onii- 
nary  wear  and  tear  in  the  proper  use  of  the  same  for  the  purposes  hereinbefore  indi- 
cated and  unavoidable  accidents  excepted,  and  not  to  remove  therefrom  any  buildingi: 

or  iiiiproveinents  erected  thereon  durinji:  said  term  by ,  the  part-  of  the 

second  part,  but  said  buildings  and  improvements  shall  remain  a  part  of  said  land 
and  become  the  pro})erty  of  tlie  owner  of  the  land  as  a  part  of  the  consideration  for 
this  lease,  in  a<idition  to  the  other  considerations  herein  specifi<»d — exi-ept  engines, 
tools,  and  machinery,  which  shall  remain  the  proj)erty  of  the  said  part-  of  the  sec- 


«  Stute  whether  north  or  south.  <> State  whether  east  or  west. 
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ond  part;  that will  not  permit  any  nuisance  to  be  maintained  on  the  prem- 
ises, nor  allow  any  intoxicating  liquors  to  be  sold  or  given  away  to  be  used  for  any 

purposes  on  the  premises,  and  that will  not  use  the  premises  for  any  other 

purpose  than  that  authorized  in  this  lease,  nor  allow  them  to  be  used  for  any  other 

purpose;  that will  not  at  any  time  during  the  term  hereby  granted,  assign  or 

transfer estate,  interest,  or  term  in  said  premises  and  land  or  the  appurte- 
nances thereto  toany  person  or  persons  whomsoever  without  the  written  consent  there- 
to of  the  parties  of  the  first  part  being  first  obtained,  subject  to  the  approval  of  the 
Secretary  of  the  Interior. 

And  the  said  part-  of  the  second  part  further  covenants  and  agree-  that 

will  keep  an  accurate  account  of  all  mining  operations,  showing  the  whole  amount  of 
coal  mined  or  removed,  and  that  there  shall  oe  a  lien  on  all  implements,  tools,  mov- 
able machinery,  and  other  personal  chattels  used  in  said  prospecting  and  mining 
operations,  and  upon  all  sucn  coal  obtained  from  the  land  herein  leas^,  as  security 
for  the  monthly  payment  of  said  royalties. 

And  the  part-  of  the  second  part  agree-  that  this  indenture  of  lease  shall  be  subject 
in  all  respects  to  the  rules  and  regulations  heretofore  or  that  may  be  hereafter  pre- 
scribed under  the  said  act  of  June  28, 1898,  by  the  Secretary  of  the  Interior  relative 
to  mineral  leases  in  the  Choctaw  and  Chickasaw  nations;  and  further,  that  should 

the  part-  of  the  second  part, executors,  administrators,  or  assigns,  violate  any 

of  the  covenants,  stipulations,  or  provisions  of  this  lease,  or  fail  for  the  period  of 
thirty  days  to  pay  the  stipulated  monthly  royalties  provided  for  herein,  then  the 
Secretary  of  the  Interior  snail  be  at  liberty,  in  his  discretion,  to  avoid  this  indenture 
or  lease,  and  cause  the  same  to  be  annulled,  when  all  the  rights,  franchises,  and 

Erivileges  of  the  part-  of  the  second  part, executors,  administrator,  or  assigns, 
ereunder  shall  cease  and  end,  without  further  proceedings. 

The  partr-  of  the  second  part firmly  bound  for  the  faithful  compliance  with 

the  stipulations  of  this  indenture  by  and  under  the  bond  made  and  executed  by  the 

part-  of  the  second  part  as  principal-  and as  suret-,  entered  into  the 

day  of , ,  and  which  is  on  file  in  the  Indian  OflBce. 

In  witness  whereof,  the  said  parties  of  the  first  and  second  parts  have  hereunto  set 
their  hands  and  affixed  their  seals  the  day  and  year  first  above  mentioned. 

a  Witnesses: 

as  to ,     [seal.]  & 

Trustee  for  Choctaw  Nation, 

as  to ,     [seal.] 

Trustee  for  Chickasaw  Nation. 

as  to .     [seal.] 

as  to .     [seal.] 


as  to .     [seal.] 

as  to  — : .     [seal.] 

as  to .     [seal.] 


a  Two  witnesses  to  each  signature,  including  Hignaturen  of  trustees. 

b  Stamps  are  required  by  the  act  of  June  18, 1898,  to  be  place<l  on  leases  as  follows,  viz:  Leases  for 
one  year,  25  cents;  for  more  than  one  year  and  not  exceeding  three  years,  50  cents;  and  for  more  than 
three  years,  $1.    Leswees  must  furnish  stamps  for  all  leases. 
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(MBj-Ui,  1900.) 

Know  all  men  by  these  presents,  thsti ,  of ,  afl  prmcipal- 

anii ,  of ,  ae  surety,  are  held  and  firmly  bound  unto  the 

United  Stales  of  America  in  the  sum  of doHaTs,  lawful  money  of  the  United 

States,  for  the  payment  of  which,  well  and  truly  to  lie  made,  we  bind  ouraetve«.  and 
each  of  us,  our  heirs,  succeesors,  executors,  and  administrators,  jointly  and  eeverally, 
firmly  by  these  presents. 

Sealed  with  our  seals,  and  dated day  of . 

The  condition  of  this  obli^tion  is  such,  that  whereas  the  above-bouaden 

,  as  principal-,  entered  into certain  indenture-of  lease,  dated , 

with and ,  mining  trustees  of  the  Choctaw  and  Chickaav 

nations,  for  the  lease  of  a  certain  tract  of  land  located  in  the Nation,  lodiu 

Territory,  for  the  purpose  of  prospecting  for  and  raining for  the  period  of 

Now,  if  the  above-bounden  —- shall  faithfully  carry  out  and  observe  all 

the  obligations  assumed  in  said  indenture-  of  lease  by ,  and  Hhall  obe«nc 

"TbeChrlatlan  names  and  residence*  of  priuclpali. 
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all  the  laws  of  the  United  States,  and  rej?ulations  made  or  which  shall  be  made  there- 
under, for  the  government  of  trade  and  intercourse  with  Indian  tribes,  and  all  the 
rules  and  regulations  that  have  been  or  may  be  prescribed  by  the  Secretary  of  the 
Interior,  under  the  act  of  June  28,  1898  (30  Stat,  495),  relative  to  mining  leases  in 
the  Choctaw  and  Chickasaw  nations,  in  the  Indian  Territoiy,  then  this  obligation 
shall  be  null  and  void,  otherwise  to  remain  in  full  force  and  effect. 
Signed  and  sealed  in  the  presence  of — ^ 


L.  8. 
L.  s. 
L.  s. 
L.  8. 
L.  S. 
L.  S. 
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Oath. 


We,  the  undersigned,  mining  trustees  of  the  Choctaw  and  Chickasaw  nations,  Indian 

Territory,  do  solemnly  swear  that  the  leases  hereunto  annexed,  numbered , 

to ,  were  made  by  us  personally  with ,  of ;  that  we 

have  made  the  same  fairly,  without  anv  benefit  or  advantage  to  ourselves,  severally 

or  jointly,  or  allowing  any  such  benefit  or  advantage  corruptly  to  the  said 

(for  mining  purposes  in  the  said  nations),  or  any  other  person  or  persons. 

Trustee^  Choctaw  Nation. 


Subscribed  and  sworn  to  before  me  at 


My  commission  expires 


this 


Trustee y  Chickamw  Nation, 
day  of ,  190-. 

Notary  Public. 


APPENDIX  NO.  13. 

[Copy  of  opinion  of  Judee  William  H.  H.  Clayton  of  the  central  district  of  the  Indian  Territory,  in 
the  matter  of  the  application  of  the  chairman  of  the  Choctaw  Townsite  Commission  for  the  appoint- 
ment of  the  third  commlsdoner  to  appraise  certain  lots  in  the  town  of  South  McAlester,  Ind.  T.» 
opinion  rendered  about  July  19. 1901.] 

I  find  the  facts  to  be:  That  these  commissioners,  appointed  under  the  law,  to  lay 
out  the  town  sites  in  the  Choctaw  Nation,  found  a  pona  or  reservoir  which  had  been 

Mliere  must  be  at  least  two  witnesses  to  all  signatures,  though  the  same  two  persons  may  wit- 
ness all. 
e  A  seal  must  be  attached  by  some  adhesive  substance  to  the  signatures  of  principals  and  suretleii^. 
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Whereas  said  commission  has  appraised  all  of  the  town  lots  included  in  said  plat 
at  their  true  value,  excluding  improvements,  which  appraisal  has  been  approvea  by 
the  Secretary  of  the  Interior;  and 

Whereas  the  said  commission  has  awarded  the  real  estate  described  hereinbelow 

to ,  who  has  paid dollars,  the  full  amount  of  the  purchase  price, 

into  the  Treasury  of  the  United  States,  to  the  credit  of  the  Muskogee  or  Creek  lotion 

of  Indians,  with  the  United  States  Indian  agent,  at ,  Indian  Territory,  and  is, 

therefore,  entitled  to  a  patent; 

Now,  therefore,  1,  the  undersigned,  the  principal  chief  of  the  Muskogee  (Creek) 
Nation,  do,  by  virtue  of  the  power  and  authority  vested  in  me  by  the  aforesaid  act 
of  the  Congress  of  the  United  States,  hereby  grant,  sell,  and  convey  unto  the  said 
,  heirs  and  assigns  forever,  all  the  right,  title,  and  interest  of  the  Mus- 
kogee (Creek)  Nation,  aforesaid,  in  and  to  lot ,  numbered ,  in  block , 

numbered ,  in  the  town  of ,  Muskogee  (Creek)  Nation,  Indian  Territory, 

and  according  to  the  plat  thereof  on  file  as  aforesaid. 

In  witness  whereof  I,  the  principal  chief  of  the  Muskogee  (Creek)  Nation,  have 
hereunto  set  my  hand  and  caused  the  great  seal  of  said  nation  to  be  affixed,  at  the 
date  hereinafter  shown. 

Date, .  190—. 


[SKAL.] 


Approved 


Principal  Chief  of  the  Muskogee  {Creek)  Nation, 


— ,  190—. 
,  Secretary, 


Department  op  the  Interior, 
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APPENDIX  NO.  15. 


The  Choctaw  and  Chickasaw  Nations,  Indian  Territory. 

To  all  to  whom  these  presents  come,  greeting: 

Whereas  a  certain  townsite  commission,  heretofore  appointed,  and  actinginaccoH*! 

ance  with  law,  has  appraised  the  lots  in  the  town  of ,  — .  NatK)n  Indis 

Territory;  and  * 

Whereas  the  plat  of  said  town  was  approved  by  the  Secretary  of  the  Interior obI 
the day  of ,  1 ,  and  was  auly  placed  on  file;  and 

Whereas  the  said  commission  has  awarded  the  real  estate  described  hereinbek* 

to ,  who  has  deposited dollars,  the  full  amount  of  the  purch«*| 

price,  with  the  United  States  Indian  agent  at ,  Indian  Territory,  and  is,  tb^l 

tore,  entitled  to  a  patent;  *  I 

Now,  therefore  we,  the  undersigned,  the  principal  chief  of  the  Choctow  Nation «^| 
the  governor  of  the  Chickasaw  Nation,  do,  by  virtue  of  the  power  and  authority  v€«^| 
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in  us  by  the  twenty-ninth  section  erf  the  act  of  Congress  of  the  United  States,  approved 

June  28,  1898  (30  Stat.,  495),  hereby  grant,  sell,  and  convey  unto  the  saia  

,  heirs  and  assigns  forever,  all  the  right,  title,  and  interest  of  the  Choctaw  and 

Chickasaw  nations  aforesaid  in  and  to  lot —  numbered  ,  in  block —  num- 
bered   ,  in  the  town  of , Nation,  Indian  Territory,  and  according  to 

the  plat  thereof  on  file  as  aforesaid,  saving  and  excepting  from  this  conveyance,  how- 
ever, all  coal  and  asphalt. 

In  witness  whereof,  we,  the  principal  chief  of  the  Choctaw  Nation  and  the  governor 
of  the  Chickasaw  Nation,  have  hereunto  set  our  hands  and  caused  the  great  seal  of 
our  respective  nations  to  be  affixed  at  the  dates  hereinafter  shown. 

Date, ,  190—. 


[seal.] 


Date, 


[SBAL.] 


— ,  190—. 


Principal  Chief  of  the  Choctaw  Nation, 


Governor  of  the  Chickasaw  Nation. 
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APPENDIX  NO.  16. 


Rboulations  (June  3,  1902)  Governing  the  Introduction  by  Noncitizens  of  Live 

Stock  in  the  Chickasaw  Nation,  Indian  Territory. 

Section  29  of  the  act  of  Congress  approved  June  28,  1898  (30  Stat.,  495),  ratifying 
the  agreement  with  the  Choctaw  and  Chickasaw  nations,  Indian  Territory,  provides 
in  part  as  follows: 

It  is  further  agreed  that  no  act,  ordinance,  or  resolution  of  the  council  of  either  the  Choctaw  or 
Chickasaw  trib&s,  in  any  manner  affecting  the  land  of  the  tribe,  or  of  the  individuals,  after  allot- 
ment, or  the  moneys  or  other  property  of  the  tribe  or  citizens  thereof  (except  appropriations  for  the 
regular  and  necessary  expenses  ot  the  government  of  the  respective  tribes)  or  the  rights  of  any  per- 
sons to  employ  any  idnd  of  labor,  or  the  rights  of  any  persons  who  have  taken  or  may  take  the  oath 
of  allegiance  to  the  United  States,  shall  be  of  any  validity  until  approved  by  the  President  of  the 
United  States.  When  such  acts,  ordinances,  or  resolutions  passed  by  the  councils  of  either  of  said 
tribes  shall  be  approved  by  the  governor  thereof,  then  it  shall  be  the  duty  of  the  national  secretary 

I     of  said  tribe  to  forward  them  to  the  President  of  the  United  States,  duly  certified  and  sealed,  who 
flhall,  within  thirty  days  after  their  reception,  approve  or  disapprove  the  same.    Said  acts,  ordinances, 

i    or  resolutions,  when  so  approved,  shall  be  published  in  at  least  two  newspapers  having  a  bona  fide 
circulation  in  the  tribe  to  oe  affected  thereoy,  and  when  disapproved  shall  be  returned  to  the  tribe 

I    enacting  the  same. 

It  la  further  aa^reed,  in  view  of  the  modification  of  legislative  authority  and  judicial  jurisdiction 
herein  providea,  and  the  necessity  of  the  continuance  of  the  tribal  goveniments  so  modified,  in 

I    order  to  carry  out  the  requirements  of  this  agreement,  that  the  same  shall  continue  for  a  period  of 

i     eight  years  from  the  fourtn  day  of  March,  eighteen  hundred  and  ninety-eight. 

'  Under  these  provisions,  the  following  act  of  the  Chickasaw  National  Council, 
wproved  by  the  governor  on  May  3,  1902,  was  approved  by  the  President  of  the 
Imited  States  on  May  15,  1902,  and  entitled: 
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AN  ACT  To  prescribe  privilege  or  permit  taxes  and  deOning  the  manner  of  their  collection. 

Be  it  enacted  by  the  Ugidature  qfthe  Chickasaw  Nation: 

Section  1.  That  there  shall  be  paid  upon  live  stot^k  owned  or  held  by  noneitizens  within  the  limits 
of  the  Chickasaw  Nation  an  annual  privilege  or  permit  tax  as  follows:  On  cattle,  horses,  and  mules, 
twenty-flve  cents  per  head;  and  on  sheep  and  goats,  five  cents  per  head:  Provided,  That  tliere  shall 
be  exempted  from  the  provisions  of  this  act.  when  owned  and  used  by  the  head  of  a  family,  two  cows 
and  calves  and  one  team,  consisting  of  two  horses  or  two  mules,  or  one  horse  and  one  mule;  and  the 

Srovisions  of  this  act  shall  also  apply  to  all  live  stock  introduced  into  the  Chickasaw  Nation  since 
anuary  1, 19Q2,  upon  which  the  tribal  taxes  imported  by  the  laws  of  the  Chickasaw  Nation  have  not 
been  paid,  with  like  force  and  effect  as  if  such  cattle  had  been  owned  and  held  within  the  limits  of 
Chickasaw  Nation  for  one  year  prior  to  the  passage  and  approval  of  this  act. 

Sec.  2.  That  such  privilege  or  permit  taxes  shallhereafter  be  payable  to  such  person  or  persons,  and 
collected  under  such  rules  and  regulationM  as  may  be  prescribed  by  the  Secretary  of  the  Interior. 

Sf.c.  3.  That  the  expenses  of  collecting  such  privilege  or  peruiit  taxes  shall  be  deducted  from  the 
gross  collections,  and  the  balance  paid  quarterly  into  the  treasury  of  the  Chickasaw  Nation. 

Skc.  4.  That  such  privilege  or  permit  taxes  shall  be  due  and  payable  annually,  upon  demand,  and 
if  such  taxes  are  not  paid  when  demanded,  the  live  stock  upon  which  such  taxes  are  due  shall  be 
held  to  be  in  the  Chickasaw  Nation  without  its  consent,  and  unlawfully  upon  the  lands  of  the  Chick- 
asaws.  and  the  presence  of  such  live  stock,  and  owners  or  holders  thereof,  within  the  limits  of  said 
nation,  shall  be  deemed  detrimental  to  the  peace  and  welfare  of  the  Chickasaw  Indians. 

Sec.  5.  That  all  acts  or  parts  of  acts  in  conflict  herewith  be.  and  the  same  are  hereby,  repealed;  and 
this  act  shall  take  effect  from  and  after  its  approval  by  the  President  of  the  Unit^  States. 

In  pursuance  of  the  above  and  foregoing,  the  following  regulations  are  promulgated: 

Regulations  prescribed  by  the  Secretary  of  the  Interior  governing  theiniroduction  or  holding 

of  live  stock  in  the  Chickasaw  Nation  by  noneitizens. 

Section  1 .  Any  person  other  than  a  recognized  citizen  of  the  Choctaw  or  Chickasaw 
nations  desiring  to  introduce  or  hold  stock  of  any  description  within  the  limite  of  the 
Chickasaw  Nation,  Indian  Territory,  shall  first  make  application  to  the  United  States 
Indian  inspector  for  the  Indian  Territory,  Muskogee,  Ind.  T.,  and  shall  pay  to  the 
United  States  Indian  agent,  Union  Agency,  an  annual  tax  of  25  cents  per  head  on  all 
cattle,  horses,  and  mules,  and  on  all  sheep  and  goats  5  cents  per  head,  provided  that 
there  shall  be  exempted  from  the  provisions  of  these  regulations,  when  owned  and 
used  by  the  head  of  a  family,  two  cows  and  calves,  and  one  team  of  horses,  or  two 
mules,  or  one  horse  and  one  mule. 

Sbc.  2.  Such  tax  shall  be  paid  January  1  of  each  year,  or  prior  to  the  time  of  the 
introduction  of  such  stock,  and  accompanving  such  remittance  there  shall  be  fur- 
nished, under  oafh,  a  full  description  oi  such  stock,  including  the  number  and 
brands,  together  with  any  other  desired  information. 

Sec.  3.  Siich  taxes  shall  apply  to  all  stock  introduced  within  the  limits  of  the  Chicka- 
saw Nation  since  January  1, 1902,  upon  which  taxes  have  not  already  been  paid  to  the* 
Chickasaw  Nation  and  for  which  the  owners  or  holders  can  not  produce  receipts. 

Sec.  4.  The  tax  prescribed  shall  be  paid  annually  in  advance,  >vhether  such  stock 
is  held  the  entire  succeeding  twelve  months  or  for  a  portion  of  such  time. 

Sec.  5.  Where  cattle  are  held  by  a  citizen  and  mortgaged  to  a  noncitizen,  not  in 
good  faith,  but  for  the  purpose  of  evading  the  payment  of  taxes,  said  cattle  shall  be 
considered  as  owned  or  held  by  such  noncitizen,  and  subject  to  these  regulations  and 
taxes. 

Sec.  6.  Parties  who  now  hold  stock  within  the  limits  of  the  Chickasaw  Nation 
should  remit  the  taxes  prescribed  promptly  to  the  United  States  Indian  agent  at  Mus- 
kogee, Ind.  T. ,  and  such  payments  must  be  made  within  ten  days  from  the  ddte  of  receiv- 
ing notice  of  these  regulations.  If  such  taxes  are  not  paid  within  this  time  remittances 
made  thereafter  will  not  be  accepted,  but  such  stock  and  any  other  stock  found  within 
the  limits  of  the  Chickasaw  Nation  after  July  1,  1902,  upon  which  taxes  have  not 
been  paid,  will  be  considered  as  being  within  the  limits  of  the  Chickasaw  Nation 
unlawfullv,  and  measures  will  be  adopted  looking  to  the  removal  by  the  United 
States  Indian  a^entof  such  stock,  togetner  with  the  owners  or  holders  thereof,  with- 
out further  notice. 

Sec.  7.  Authorized  agents  of  the  Interior  Department  will  make  necessary  investi- 
gations and  reports  and  see  that  proper  remittances  are  forwarded,  acting  under  the 
diit^ction  of  the  United  States  Indian  in8i>ector  for  Indian  Territory,  but  will  not  be 
authorized  to  receive  or  collect  any  taxes  whatsoever,  as  all  payments  must  be  made 
direct  to  the  United  States  Indian  agent,  who  will  furnish  receipts  for  all  payments 
made. 

Sec.  8.  These  regulations  and  taxen  will  apply  to  all  stock  as  indicated,  held  within 
the  limits  of  the  Chickasaw  Nation  l)y  other  than  recognized  citizens  of  the  Choctaw 
or  Chickasaw  nations,  whether  held  upon  the  public  domain  or  upon  lands  leased 
from  individual  Indians. 

Thos.  Ryan,  Acting  Secretary. 

Department  of  the  Interior, 

Approve<l,  June  3,  1902. 
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APPENDIX  NO.  17. 

[Public— No.  228.] 

AN  ACT  To  ratify  and  conflrm  an  agreement  with  the  Choctaw  and  Chickasaw  tribes  of  Indians, 

and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  Hoiise  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  following  agreement,  made  by  the  CommisBion  to  the 
Five  Civilized  Tribes  with  the  commissions  representing  the  Choctaw  and  Chickasaw 
tribes  of  Indians  on  the  twenty-first  day  of  March,  nineteen  hundred  and  two,  be, 
and  the  same  is  hereby,  ratified  and  confirmed,  to  wit: 

Agreement  between  the  United  States  and  the  Choctaws  and  Chickaraws. 

This  agreement,  by  and  between  the  United  States,  entered  into  in  its  behalf  by 
Henry  L.  Dawes,  lams  Bixby,  Thomas  B.  Needles,  and  Clifton  R.  Breckinridge, 
commissioners  duly  appointed  and  authorized  thereunto,  and  the  Choctaw  and 
Chickasaw  tribes  of  Indians  in  Indian  Territory,  respectively,  entered  into  in  behalf 
of  such  Choctaw  and  Chichasaw  tribes,  by  Gilbert  W.  Dukes,  Green  McCurtain, 
Thomas  E.  Sanfi:uin,  and  Simon  E.  Lewis  in  behalf  of  the  Choctaw  trilje  of  Indians; 
and  Douglas  H.  Johnston,  Calvin  J.  Grant,  Holmes  Willis,  Edward  B.  Johnson, 
and  Benjamin  H.  Colbert  in  behalf  of  the  Chickasaw  tribe  of  Indians,  coiiimissioners 
dulv  appointed  and  authorized  thereunto — 

Witnesseth  that,  in  consideration  of  the  mutual  undertakings  herein  ^ntained,  it 
is  agreed  as  follows: 

DEFINITIONS. 

1.  Wherever  used  in  this  agreement  the  words  "nations"  and  '* tribes'*  shall 
each  be  held  to  mean  the  Chodaw  and  Chickasaw  nations  or  tribes  of  Indians  in 
Indian  Territory. 

2.  The  words  ** chief  executives"  shall  be  held  to  mean  the  principal  chief  of  the 
Choctaw  Nation  and  the  governor  of  the  Chickasaw  Nation. 

3.  The  words  "member"  or  "members"  and  "citizen"  or  "citizens"  shall  be 
held  to  mean  members  or  citizens  of  the  Choctaw  or  Chickasaw  tribe  of  Indians  in 
Indian  Territory,  not  including  freedmen. 

4.  The  term  "Atoka  a^^reement"  shall  be  held  to  mean  the  agreement  made  by 
the  Commission  to  the  Five  Civilized  Tribes  with  the  commissioners  representing 
the  Choctaw  and  Chickasaw  tribes  of  Indians  at  Atoka,  Indian  Territory,  and  embodied 
in  the  act  of  Congress  approved  June  twenty-eighth,  eighteen  hundred  and  ninety- 
eight.     (30  Stats.,  496.) 

6.  The  word  "minor"  shall  be  held  to  mean  males  imder  the  age  of  twenty-one 
years  and  females  under  the  a^e  of  eighteen  years. 

6.  The  word  "select"  and  its  various  modifications,  as  applied  to  allotments  and 
homesteads,  shall  be  held  to  mean  the  formal  application  at  the  laud  ofiice,  to  be 
established  by  the  Commission  to  the  Five  Civilized  Tribes  for  the  Choctaw  and 
Chickasaw  nations,  for  particular  tracts  of  land. 

7.  Every  word  in  this  agreement  iinpc^rting  the  masculine  gender  may  extend  and 
be  applied  to  females  as  well  as  males,  and  the  use  of  the  plural  may  include  also 
the  singular,  and  vice  versa. 

5.  The  terms  "allottable  lands"  or  " lands allottable"  shall  be  deemiHl  to  mean  all 
the  lands  of  the  Choctaw  and  Chickasaw  tribes  not  herein  reserved  from  allotment. 

APPRAISEMENT  OF   LANDS. 

9.  All  lands  belonging  to  the  Choctaw  and  Chickasaw  tribes  in  the  Indian  Terri- 
tory, except  such  as  are  herein  reserved  from  allotment,  shall  be  appraise<i  at  their 
true  value:  I^ovided,  That  in  determining  such  value  consideration  shall  not  be  given 
to  the  location  thereof,  to  any  mineral  deposits,  or  to  any  timber  except  such  pine 
timber  as  may  have  been  heretofore  estimated  by  the  Commission  to  the  Five  Civ- 
ilized Tribes,  and  without  reference  to  improvements  which  may  be  Iocate<l  thereon. 

10.  The  appraisement  as  herein  provide<l  nhall  be  made  by  the  CommisHion  to  the 
Five  ('ivilized  Tribes,  and  the  Choctaw  and  Chickasaw  tribes  shall  eacrh  have  a  rep- 
resentative to  be  appointed  by  the  respective  executives  to  cooperate  with  the  said 
Commission. 
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ALLOTMENT  OF   LANDfi. 

11.  There  nhall  l>e  allotted  to  each  meinlx»r  of  the  Ch(K*taw  and  Chickasaw  tribes, 
a«i8oon  as  practicable  after  the  approval  by  the  Sei^retary  of  the  Interior  of  his  enroll- 
ment as  tierein  provided,  land  equal  in  value  to  three  hundre<i  and  twenty  acres  of 
the  average  allottable  land  of  the  Choctaw  and  Chickasaw  nations,  and  to  each  Choc< 
taw  and  Cliickasaw  freed  man,  as  soon  a^  practicable  after  the  approval  by  the  Sec- 
retary of  the  Interior  of  his  enrollment,  land  equal  in  value  to  forty  acres  of  the 
average  allottable  land  of  the  Choctaw  and  Chickasaw  nations;  to  confonu,  as  nearly 
as  may  be,  to  the  areas  and  boundaries  established  by  the  Government  survey,  whicn 
land  may  be  selei^ted  by  each  allottee  so  as  to  include  his  improvements.  For  the 
pur)>oHe  of  making  allotitnents  and  designating  homesteads  hereunder,  the  forty-acre 
or  quarter-quarter  subdivisions  established  by  the  Government  survey  luay  be'  dealt 
with  as  if  further  subdix-ided  into  four  equal  parts  in  the  usual  manner,  thus  making 
the  smallest  legal  suMivision  ten  acres,  or  a  quarter  of  a  quarter  of  a  quarter  of  a 
section. 

12.  Each  meml)er  of  said  tribes  shall,  at  the  time  of  the  selection  of  his  allotment, 
designate  as  a  homestead  out  of  said  allotment  land  equal  in  value  to  one  hun^brea 
and  sixty  acres  of  the  average  allottable  land  of  the  Choctaw  and  Chickasaw  nations, 
as  nearly  as  may  l)e,  which  shall  be  inalienable  during  the  lifetime  of  the  allottee, 
not  exceeding  twenty-one  years  from  the  date  of  certificate  of  allotment,  and  separate 
certificate  and  patent  shall  issue  for  said  homestead. 

13.  The  allotment  of  each  Choctaw  and  Chickasaw  freedman  shall  be  inalienable 
during  the  lifetime  of  the  allottee,  not  exceeding  twenty-one  years  from  the  date  of 
certificate  of  allotment. 

14.  When  allotments  as  herein  provided  have  been  made  to  all  citizens  and  freed- 
men,  the  residue  of  lands  not  herein  reserved  or  otherwise  disposed  of,  if  any  there 
be,  shall  be  sold  at  public  auction  under  rules  and  r^ulations  and  on  terms  to  be 
prescril)ed  by  the  Secretary  of  the  Interior,  and  so  much  of  the  proceeds  as  may  be 
necessary  for  equalizing  allotments  shall  be  used  for  that  purpose,  and  the  balance 
shall  be'  paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Choctaws 
and  Chickasaws  and  distributed  per  crapita  as  other  funds  of  the  tribes. 

15.  I^nds  allotted  to  members  and  freedmen  shall  not  be  affected  or  encumbered 
by  any  deed,  debt,  or  obligation  of  any  character  contracted  prior  to  the  time  at 
which  said  land  may  be  alienated  under  this  act,  nor  shall  such  lands  be  sold  except 
as  herein  provided. 

16.  All  lands  allotted  to  the  members  of  said  tribes,  except  such  land  as  is  set 
aside  to  each  for  a  homestead  as  herein  provided,  shall  be  alienable  after  issuance  of 
patent  as  follows:  One-fourth  in  acreage  in  one  year,  one-fourth  in  acreage  in  three 
years,  and  the  balance  in  five  years;  in  eac^h  case  from  date  of  patent:  Providedf  That 
such  land  shall  not  be  alienable  bv  the  allottee  or  his  heirs  at  any  time  before  the 
expiration  of  the  Choctaw  and  Cnickasaw  tribal  governments  for  lees  than  its 
appraised  value. 

17.  If,  for  any  reason,  an  allotment  should  not  be  selected,  or  a  homestead  desig- 
nated by  or  on  behalf  of  any  meml)er  or  freedman,  it  shall  be  the  duty  of  said  Com- 
mission to  make  said  selection  and  designation. 

18.  In  the  making  of  allotments  and  in  the  designation  of  homesteads  for  mem- 
bers of  said  tril^es,  under  the  provisions  of  this  agreement,  said  Commission  shall  not 
be  required  to  divide  lands  into  tracts  of  less  than  the  smallest  legal  subdivision  pro- 
vided for  in  paragraph  eleven  hereof. 

19.  It  shall  be  unlawful  after  ninety  days  after  the  date  of  the  final  ratification  of 
this  agreement  for  any  member  of  the  Choctaw  or  Chickasaw  tribes  to  enclose,  or 
hold  posnession  of  in  any  manner,  by  himself  or  through  another,  directly  or  indi- 
rectly, more  lands  in  value  than  that  of  three  hundred  and  twenty  acres  of  average 
allottable  lands  of  the  Choctaw  and  Chickasaw  nations,  as  provide*!  by  the  terms  of 
this  agreement,  either  for  himself  or  for  his  wife,  or  for  each  of  his  minor  children, 
if  mem]>erH  of  said  tribes;  and  any  member  of  said  tribes  found  in  such  possession  of 
lands,  or  having  the  same  in  any  manner  enclosed,  after  the  expiration  of  ninety 
days  after  the  <late  of  the  final  ratification  of  this  agreement,  shall  be  deemed  guilty 
of  a  misdemeanor. 

20.  It  shall  be  unlawful  after  ninetv  days  after  the  date  of  the  final  ratification  of 
this  agreement  for  any  Choctaw  or  Chickasaw  freedman  to  enclose  or  hold  possession 
of  in  any  manner,  by  himself  or  through  another,  directly  or  indirectly,  more  than 
so  much  land  as  shall  be  equal  in  value  to  forty  acres  of  the  average  allottable  lands 
of  the  Choctaw  and  Chickasaw  trilx»s  as  provided  by  the  terms  of  this  agreement, 
either  for  himself  or  for  his  wife,  or  for  each  of  his  minor  children,  if  they  be  Choc- 
taw or  Chickasaw  freedmen;  and  any  freedman  found  in  such  |X)ssession  of  lands,  or 
having  the  same  in  any  manner  enclosed  after  the  expiration  of  ninety  days  after 
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thB  date  of  the  final  ratification  of  this  agreement,  shall  be  deemed  guilty  of  a  mis- 
demeanor. 

21.  Any  person  convicted  of  violating  any  of  the  provisions  of  sections  19  and  20  of 
this  agreement  shall  be  punished  by  a  fine  not  less  than  one  hundred  dollars,  and 
flhall  stand  committed  until  such  fine  and  costs  are  paid  (such  commitment  not  to 
exceed  one  day  for  every  two  dollars  of  said  fine  and  costs)  and  shall  forfeit  posses- 
sion of  any  propertv  in  question,  and  each  day  on  which  such  offense  is  committed 
or  continues  to  exist  shall  be  deemed  a  se))arate  offense.  And  the  United  States 
district  attorneys  for  the  districts  in  which  said  nations  are  situated  are  rec^uired  to 
see  that  the  provisions  of  said  sections  are  strictly  enforced,  and  the)[  shall  immedi- 
ately after  the  expiration  of  ninety  days  after  the  date  of  the  final  ratification  of  this 
agreement  proceed  to  dispossess  all  persons  of  such  excessive  holdings  of  lands,  and 
to  prosecute  them  for  so  unlawfully  nolding  the  same.  And  the  Commission  to  the 
Five  Civilized  Tribes  shall  have  authority  to  make  investigation  of  all  violations  of 
sections  19  and  20  of  this  agreement,  and  make  report  thereon  to  the  United  States 
district  attorneys. 

22.  If  any  person  whose  name  appears  upon  the  rolls,  prepared  as  herein  provided, 
shall  have  aied  subsequent  to  the  ratification  of  this  agreement  and  before  receiving 
his  allotment  of  land  the  lands  to  which  such  person  would  have  been  entitled  if 
living  shall  be  allotted  in  his  name,  and  shall,  together  with  his  proportionate  share 
of  other  tribal  prop)erty,  descend  to  his  heirs  accordinjcr  to  the  laws  of  descent  and 
distribution  as  pro\'idea  in  chapter  forty-nine  of  Mansneld*s  Digest  of  the  Statutes  of 
Arkansas:  Providedy  That  the  allotment  thus  to  be  made  shall  be  selected  by  a  duly 
appointed  administrator  or  executor.  If,  however,  such  administrator  or  executor 
be  not  duly  and  expeditiously  appointed,  or  fails  to  act  promptly  when  appointed, 
or  for  any  other  cause  such  selection  be  not  so  made  within  a  reasonable  and  prac- 
ticable time,  the  Commission  to  the  Five  Civilized  Tribes  shall  designate  the  lands 
thus  to  be  allotted. 

23.  Allotment  certificates  issued  by  the  Commission  to  the  Five  Civilized  Tribes 
shall  be  conclusive  evidence  of  the  right  of  any  allottee  to  the  tract  of  land  described 
therein ;  and  the  United  States  Indian  agent  at  the  Union  Agency  shall,  upon  the 
application  of  the  allottee,  place  him  in  possession  of  his  allotment,  and  shall  remove 
tnerefrom  all  persons  objectionable  to  such  allottee;  and  the  acts  of  the  Indian  agent 
hereunder  shall  not  be  controlled  bv  the  writ  or  process  of  any  court. 

24.  Exclusive  jurisdiction  is  hereby  conferred  upon  the  Commission  to  the  Five 
Civilized  Tribes  to  determine,  under  the  direction  of  the  Secretary  of  the  Interior, 
all  matters  relating  to  the  allotment  of  land. 

EXCESSIVE   HOLDINGS. 

25.  After  the  opening  of  a  land  oflBce  for  allotment  purposes  in  both  the  Choctaw 
and  the  Chickasaw  nations  any  citizen  or  freedman  of  either  of  said  nations  may 
appear  before  the  Commission  to  the  Five  Civilize<i  Tribes  at  the  land  office  in  the 
nation  in  which  his  land  is  located  and  make  application  for  his  allotment  and  for 
allotments  for  members  of  his  fainilv  and  for  other  persons  for  whom  he  is  lawfully 
authorized  to  apply  for  allotments,  including  homesteads,  and  after  the  expiration 
of  ninetv  days  following  the  opening  of  sucli  land  offices  any  such  applicant  may 
make  allegation  that  the  land  or  any  part  of  the  land  that  he  desires  to  have  allotted 
is  held  by  another  citizen  or  person  in  excess  of  the  amount  of  land  to  which  said 
citizen  or*  person  is  lawfully  entitled,  and  that  he  desires  to  have  said  land  allotted 
to  him  or  members  of  his  family  as  herein  provided;  and  thereupon  said  Commission 
shall  serve  notice  upon  the  person  so  alleged  to  be  holding  land  in  excess  of  the  law- 
ful amount  to  which  he  may  Vh?  entitled,  said  notice  to  set  forth  the  facts  alleged  and 
the  name  and  post-office  address  of  the  person  alleging  the  same,  and  the  rights  and 
consequences  herein  provided,  and  the  person  so  allege<i  to  be  holding  land  contrary 
to  law  shall  be  allowed  thirtv  days  from  the  date  of  the  service  oi  said  notice  in 
which  to  api>ear  at  one  of  said  land  offit^s  and  to  select  his  allotment  and  the  allot- 
ments he  may  be  lawfully  authorized  to  select,  including  homesteads;  and  if  at  the 
end  of  the  thirty  days  last  provided  for  the  i)erson  upon  whom  said  notice  has  been 
served  has  not  selected  his  allotment  and  allotments  as  provide<],  then  the  Commis- 
sion to  the  Five  Civilized  Tribes  shall  immediately  make  or  reserve  said  allotments 
for  the  person  or  persons  who  have  failed  to  act  in  accordance  with  the  notice  afore- 
said, having  due  regard  for  the  best  interest  of  said  allottees,  and  after  such  allot- 
ments have  been  m£ie  or  reserved  by  said  Commission,  then  all  other  lands  held  or 
claimed  or  previously  held  or  claimed  by  said  person  or  persons  shall  be  deemed  a 

Sart  of  the  public  domain  of  the  Choctaw  and  Chickasaw  nations  and  be  subject  to 
isposition  as  such:  Provided,  That  any  persons  who  have  previously  applied  for  any 
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part  of  said  lands  shall  have  a  prior  right  of  allotment  of  the  same  in  the  order  of 
their  applications  and  as  their  lawful  righti^  may  appear. 

If  anv  citizen  or  freedman  of  the  Choctaw  and  Chickasaw  nations  shall  not  have 
selected  his  allotment  within  twelve  months  after  the  date  of  the  opening;  of  said 
land  offices  in  said  nations,  if  not  herein  otherwise  provided,  and  provided  that 
twelve  months  shall  have  elapsed  from  the  date  of  the  approval  of  his  enrollment  by 
the  Secretary  of  the  Interior,  then  the  Commission  to  the  Five  Civilized  Tribes  may 
immediately  proceed  to  select  an  allotment,  including  a  homestead,  for  such  person, 
said  allotment  and  homestead  to  be  selected  as  the  Commission  may  deem  for  the 
best  interest  of  said  person,  and  the  same  shall  be  of  the  same  force  and  effect  as  if 
such  selection  had  been  made  by  such  citizen  or  freedman  in  ])er8on,  and  all  lands 
held  or  claimed  by  persons  for  wliom  allotments  have  been  selected  by  the  Commis- 
sion as  provided,  and  in  excess  of  the  amount  included  in  said  allotments,  shall  be 
a  part  of  the  public  domain  of  the  Choctaw  and  Chickasaw  nations  and  be  subject  to 
disposition  as  such. 

RESERVATIONS. 

26.  The  following  lands  shall  be  reserved  from  the  allotment  of  lands  herein  pro- 
vided for: 

(a)  All  lands  set  apart  for  town  sites  either  by  the  terms  of  the  Atoka  agreement, 
the  act  of  Congress  of  May  31,  1900  (31  Stats.,  221),  as  herein  assented  to,  or  by  the 
terms  of  this  agreement. 

(b)  All  lands  to  which,  at  the  date  of  the  final  ratification  of  this  agreement,  any 
railroad  company  may  under  any  treaty  or  act  of  Congress  have  a  vested  right  for 
right  of  wajr,  depots,  station  grounds,  water  stations,  stock  yards,  or  similar  uses 
connected  with  the  maintenance  and  operation  of  the  railroad. 

(c)  The  strip  of  land  lying  between  the  city  of  Fort  Smith,  Arkansas,  and  the 
Arkansas  and  Poteau  rivers,  extending  up  the  said  Poteau  River  to  the  mouth  of 
Mill  Creek. 

(d)  All  lands  which  shall  be  segregated  and  reserved  bv  the  Secretary  of  the 
Interior  on  account  of  their  coal  or  asphalt  deposits,  as  hereinafter  provided.  And  the 
lands  selected  by  the  Secretary  of  the  Interior  at  and  in  the  vicinity  of  Sulphur  in  the 
Chickasaw  Nation,  under  the  cession  to  the  United  States  hereunder  msde  by  said 
tribes. 

(e)  One  hundred  and  sixty  acres  for  Jones'  Academy. 

(f)  One  hundred  and  sixty  acres  for  Tuskahoma  Female  Seminary. 
(p)  One  hundred  and  sixty  acres  for  Wheelock  Orphan  Seminary. 
(h)   One  hundred  and  sixty  acres  for  Armstrong  Orphan  Academy. 
(i)  Five  acres  for  capitol  building  of  the  Choctaw  Nation. 

(i)  One  hundred  and  sixty  acres  for  Bloomfield  Academy. 

(k)  One  hundred  and  sixty  acres  for  Lebanon  Orphan  Home. 

(1)  One  hundred  and  sixty  acres  for  Harley  Institute. 

(m)  One  hundred  and  sixty  acres  for  Rock  Academy. 

(n)  One  hundred  and  sixty  acres  for  Collins  Institute. 

(o)  Five  acres  for  the  CApitol  building  of  the  Chickasaw  Nation. 

(p)  Eighty  acres  for  J.  S.  Murrow. 

(q)  Eighty  acres  for  H.  R.  Schennerhorn. 

(r)  Eighty  acres  for  the  widow  of  R.  S.  Bell. 

(s)  A  reasonable  amount  of  land,  to  be  determined  by  the  town-site  commission- 
ers, to  include  all  tribal  court-houses  and  jails  and  other  tribal  public  buildings. 

(t)  Five  acres  for  any  cemeterv  located  by  the  town-site  commissioners  prior  to 
the  date  of  the  final  ratification  o{  this  agreement. 

(u)  One  acre  for  any  church  under  the  control  of  and  used  exclusively  by  the 
Choctaw  or  Chickasaw  citizens  at  the  date  of  the  final  ratification  of  this  agreement. 

(v)  One  acre  each  for  all  Choctaw  or  Chickasaw  schools  under  the  supervision  of 
the  authorities  of  the  Choctaw  or  Chickasaw  nations  and  officials  of  the  United  States. 

And  the  acre  so  reserved  for  any  church  or  school  in  any  quarter  section  of  land 
shall  be  located  when  practicable  in  a  corner  of  such  quarter  section  lying  adjacent 
to  the  section  line  thereof. 

ROLLS  OF   CITIZENSHIP. 

27.  The  rolls  of  the  Choctaw  and  Chickasaw  citizens  and  Choctaw  and  Chickasaw 
freeduien  shall  be  made  by  the  Commission  to  the  Five  Civilized  Tribes,  in  strict  com- 
pliance with  the  act  of  Congress  approved  June  28,  1898  (30  Stats.,  495),  and  the  act 
of  Congress  appro vihI  May  81,  1900  (31  Stats.,  221),  except  as  herein  otherwise  pro- 
vided: Providefl,  That  no  person  claiming  right  to  enrollment  and  allotment  anddis- 
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tribution  of  tribal  property,  by  virtue  of  a  judgment  of  the  United  States  court  in  the 
Indian  Territory  under  the  act  of  June  10,  1896  (29  State.,  321),  and  which  rightis 
contesteti  by  legal  pruceedingei  instituted  under  the  provisions  of  this  agreement,  shall 
be  enrolled  or  receive  allotment  of  lands  or  distribution  of  tribal  property  until  his 
right  thereto  has  been  finally  determined. 

28.  The  names  of  all  persons  living  on  the  date  of  the  final  ratification  of  this  agree- 
ment entitled  to  be  enrolled,  as  provide*!  in  section  27  hereof,  shall  be  plactjd  upon 
the  rolls  made  by  .'^aid  Comuiission;  and  no  child  bom  thereafter  to  a  citizen  or  freed- 
man  and  no  person  intermarried  thereafter  to  a  citizen  shall  be  entitled  to  enroll- 
ment or  to  participate  in  the  distribution  of  the  tribal  property  of  the  Choctaws  and 
Ohickasaws. 

29.  No  person  whose  name  appears  upon  the  rolls  made  by  the  Commission  to  the 
Five  Civilized  Tribes  as  a  citizen  or  free<iman  of  any  other  tribe  shall  be  enrolled  as 
a  citizen  or  freedman  of  the  Choctaw  or  Chickasaw  nations. 

30.  For  the  purpose  of  expe<litiug  the  enrollment  of  the  Choctaw  and  Chickasaw 
citizens  and  Choctaw  and  Chickasaw  freedmen,  the  said  Commission  shall,  from 

-time  to  time,  and  as  early  as  practicable,  forwani  to  the  Secretary  of  the  Interior 
lists  upon  which  shall  be  placed  the  names  of  those  persons  found  by  the  Commis- 
sion to  be  entitled  to  enrollment.  The  lists  thus  prepared,  when  approved  by  the 
Secretary  of  the  Interior,  shall  constitute  a  part  and  i)arcel  of  the  final  rolls  of  citi- 
zens of  the  Choctaw  and  Chickasaw  tril>es  and  of  Choctaw  and  Chickasaw  freedmen, 
upon  which  allotment  of  land  and  distribution  of  other  tribal  property  shall  be  made 
as  herein  provided.  Lists  shall  be  made  up  and  forwanled  when  contests  of  whatever 
character  shall  have  been  detennined,  and  when  there  shall  have  been  submitted  to 
and  approved  by  the  Secretary  of  the  Interior  lists  embracing  names  of  all  those  law- 
fully entitled  to  enrollment,  the  rolls  shall  \)e  deemed  complete.  The  rolls  so  pre- 
pared shall  be  made  in  quintuplicate,  one  to  be  deposited  with  the  Secretary  of  the 
Interior,  one  with  the  Commissioner  of  Indian  Anairs,  one  with  the  principal  chief 
of  the  Choctaw  Nation,  one  with  the  governor  of  the  Chickasaw  Nation,  and  one  to 
remain  with  the  Commission  to  the  Five  Civilized  Tribes. 

31.  It  being  claimed  and  insisted  by  the  Choctaw  and  Chickasaw  nations  that 
the  United  States  courts  in  the  Indian  Territory,  acting  under  the  act  of  Congress 
approved  June  10,  1896,  have  admitted  persons  to  citizenship  or  to  enrollment  as 
such  citizens  in  the  Choctaw  and  Chickasaw  nations,  respectively,  without  notice  of 
the  proceedings  in  su^h  courts  being  given  to  each  of  said  nations;  and  it  being 
insisted  by  said  nations  that,  in  such  prot^eedings,  notice  to  each  of  said  nations  was 
indispensable,  and  it  being  claimed  and  insisted  by  said  nations  that  the  proceedings 
in  the  United  States  courts  in  the  Indian  Territory,  under  the  said  act  of  June  10, 
1896,  should  have  been  confined  to  a  review  of  the  action  of  the  Commission  to  the 
Five  Civilized  Tribes,  upon  the  papers  and  evidence  submitted  to  such  Commission, 
and  should  not  have  extende<l  to  a  trial  de  novo  of  the  question  of  citizenship;  and 
it  being  desirable  to  finally  determine  these  questions,  the  two  nations,  jointly,  or 
either  of  said  nations  acting  separately  and  making  the  other  a  party  defendant,  may, 
within  90  davs  after  this  agreement  becomes  effective,  by  a  bill  in  equity  filed  in  tne 
Choctaw  and  Chickasaw  citizenship  court  hereinafter  named,  seek  the  annulment 
and  vacation  of  all  such  decisions  by  said  courts.  Ten  persons  so  admitted  to  citizen- 
ship or  enrollment  bv  said  courts,  with  notice  to  one  but  not  to  both  of  said  nations, 
shall  be  made  defendfants  to  said  suit  as  representatives  of  the  entire  class  of  persons 
similarly  situated,  the  number  of  such  persons  being  too  numerous  to  retjuire  all  of 
them  to  be  ma<ie  individual  parties  to  the  suit;  but  any  person  so  8ituate<l  may,  upon 
his  application,  be  made  a  party  defendant  to  the  suit.  Notice  of  the  institution  of 
said  suit  shall  be  personally  served  upon  the  chief  executive  of  the  defendant  nation, 
if  either  nation  l)e  made  a  party  defendant  as  aforesaid,  and  upon  each  of  said  ten 
representative  defendants,  and  shall  also  be  published  for  a  period  of  four  weeks  in 
at  least  two  weekly  newspapers  having  general  circulation  in  the  Choctaw  and  Chick- 
asaw nations.  Such  notice  shall  set  forth  the  nature  and  praver  of  the  bill,  with  the 
time  for  answering  the  same,  which  shall  not  be  less  than  thirty  days  after  the  last 
publication.  Said  suit  shall  be  determine<l  at  the  earliest  T>racticable  time,  shall  l)e 
confined  to  a  final  detennination  of  the  questions  of  law  nere  named,  and  pliall  be 
without  prejudice  to  the  determination  of  any  charge  or  claim  that  the  admission  of 
such  jiersons  to  citizenship  or  enrollment  bvsaid  United  States  courts  in  the  Indian 
Territory  was  wrongfully  obtaine<I,  as  provided  in  the  next  section.  In  the  event 
said  citizenship  judgments  or  decisions  are  annulled  or  vacate<l  in  the  test  suit  here- 
inbefore authorized,  becausi'  of  either  or  both  of  the  irregularities  claimed  and 
insisted  upon  by  said  nations  as  aforesaid,  then  the  files,  j>apers,  and  procee<Ung8  in 
any  citizenship  case  in  which  the  judgment  or  decision  is  so  annulle<i  or  vacated 
shall,  upon  written  application  therefor,  made  within  ninety  days  thereafter  by  any 
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party  thereto,  who  is  thus  deprived  of  a  favorable  jud^ent  upon  his  claimed  citi- 
zenship, be  transferred  and  certifiecl  to  said  citis^enship  court  by  the  court  having 
custody  and  control  of  such  files,  papers,  and  procee^lings,  and,  upon  the  filing  in 
such  citizenship  court  of  the  files,  papers,  and  proceedings  in  any  such  citizenship 
case,  accompanied  by  due  proof  that  notice  in  writing  of  the  transfer  and  certifica- 
tion th(*reof  has  been  given  to  the  chief  executive  otficer  of  each  of  said  nations,  said 
citizensjiip  case  shall  \ye  docketed  in  said  citizenship  court,  and  such  further  proceed- 
ings shall  be  had  therein  in  that  court  as  ought  to  have  been  had  in  the  court  to 
which  the  same  was  taken  on  ap|)eal  from  the  Commission  to  the  Five  Civilized 
Tribes,  and  as  if  no  judgment  or  decision  had  been  rendered  therein. 

32.  Said  citizenslnp  court  shall  also  have  appellate  jurisdiction  over  all  judgments 
of  the  courts  in  Indian  Territory  rendered  unaer  said  act  of  Congress  of  June  tenth, 
eighteen  hundred  and  ninety-six,  admitting  persons  to  citizenship  or  to  enrollment 
as  citizens  in  either  of  said  nations.  The  rignt  of  appeal  may  be  exercised  by  the 
said  nations  jointly  or  by  either  of  them  acting  separately  at  any  time  within  six 
months  after  this  agreement  is  finally  ratified.  In  the  exercise  of  such  appellate 
jurisdiction  said  citizenship  court  shall  be  authorized  to  consider,  review,  and  revise, 
all  such  judgments,  both  as  to  findings  of  fact  and  conclusions  of  law,  and  may, 
wherever  in  its  judgment  substantial  justice  will  thereby  be  subserved,  permit  either 
party  to  any  such  appeal  to  take  and  present  such  further  evidence  as  may  be  neces- 
sary to  enable  said  court  to  determine  the  very  right  of  the  controverty.  And  said 
court  shall  have  power  to  make  all  needful  rules  and  regulations  prescribing  the  man- 
ner of  taking  ana  conducting  said  appeals  and  of  taking  additional  evidence  Uierein. 
Such  citizenship  court  shall  also  have  like  appellate  jurisdiction  and  authority  over 
judgments  rendered  by  such  courts  under  the  said  act  denying  claims  to  citizenship 
or  to  enrollment  as  citizens  in  either  of  said  nations.  Such  appeals  shall  be  taken 
within  the  time  hereinbefore  specified  and  shall  be  taken,  conaucted.  and  disposed 
of  in  the  same  manner  as  appeals  by  the  said  nations,  save  that  notice  of  appeals  by 
citizenship  claimants  shall  be  servea  upon  the  chief  executive  oflicer  of  both  nations: 
Provided,  That  paragraphs  thirty-one,  thirty-two,  and  thirty-three  hereof  shall  go 
into  effect  immediately  after  the  passage  of  Ihis  act  bv  Congress. 

33.  A  court  is  hereby  created  to  be  known  as  the  Choctaw  and  Chickasaw  citizen- 
ship court,  the  existence  of  which  shall  terminate  upon  the  final  determination  of 
the  suits  and  proceedings  named  in  the  last  two  preceding  sections,  but  in  no  event 
later  than  the  thirty-first  day  of  December,  nineteen  hundred  and  three.  Said  court 
shall  have  all  authority  and  power  necessary  to  the  hearing  and  determination  of 
the  suits  and  proceedings  so  committed  to  its  jurisdiction,  including  the  Authority  to 
issue  and  enforce  all  requisite  writs,  process  and  orders,  and  to  prescribe  rules  and 
regulations  for  the  transaction  of  its  business.  It  shall  also  have  all  the  powers  of  a 
circuit  court  of  the  United  States  in  compelling  the  production  of  books,  papers,  and 
documents,  the  attendance  of  witnesses,  and  in  punishing  contempt.  Except  where 
herein  otherwise  expressly  provided,  the  pleadings,  practice,  and  proceedings  in  said 
court  shall  conform,  as  near  as  may  be,  to  the  pTeaaings,  practice,  and  proceedings 
in  equity  causes  in  the  circuit  courts  of  the  United  States.  The  testimony  shall  be 
taken  in  court  or  before  one  of  the  judges,  so  far  as  practicable.  Each  judge  shall 
be  authorized  to  grant,  in  vacation  or  recess,  interlocutory  orders  and  to  hear  and 
dispose  of  interlocutory  motions  not  affecting  the  substantial  merits  of  the  case. 
Said  court  shall  have  a  chief  judge  and  two  associate  judges,  a  clerk,  a  stenographer, 
who  shall  l^  deputy  clerk,  and  a  bailiff.  The  judges  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  each  receive 
a  compensation  of  five  thousand  dollars  per  annum  and  his  necessary  and  actual 
traveling  and  personal  expenses  while  engaged  in  the  performance  of  his  duties. 
The  clerk,  stenographer,  and  bailiff  shall  be  appointed  by  the  judges,  or  a  majority 
of  them,  and  shall  receive  the  following  yearly  compensation:  Clerk,  two  thousand 
four  hundred  dollars;  stenographer,  twelve  hundrea  dollars;  bailiff,  nine  hundred 
dollars.  The  compensation  of  all  these  ofl!icers  shall  be  paid  by  the  United  States 
in  monthly  installments.  The  moneys  to  pay  said  compensation  are  hereby  appro- 
priated, and  there  is  also  hereby  appropriated  the  sum  of  five  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  to  be  expende<i  under  the  direction  of  the  Sec- 
retary of  the  Interior,  to  pay  such  contingent  expenses  of  said  court  and  its  officew 
as  to  su(!h  Secretary  mav  seem  proper.  Said  court  shall  have  a  seal,  shall  sit  at  such 
place  or  places  in  the  Cnoctaw  ana  Chickasaw  nations  as  the  judges  may  designate, 
and  shall  hold  public  sessions,  beginning  the  first  Monday  in  each  month,  so  far  as 
may  V)e  practicable  or  necessary.  Each  judge  and  the  clerk  and  deputy  clerk  shall 
be  authorized  to  administer  oaths.  All  writs  and  process  issued  by  said  court  shall 
be  served  by  the  United  States  marshal  for  the  district  in  which  the  service  is  to  be 
had.     The  fees  for  8er\4ng  process  and  the  fees  of  witnesses  shall  be  paid  by  the 
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party  at  whose  instance  such  process  is  issued  or  such  witnesses  are  subpoenaed,  and 
the  rate  or  amount  of  such  fees  shall  be  the  same  as  is  allowed  in  civil  ciiuses  in  the 
circuit  court  of  the  United  States  for  the  western  district  of  Arkansas.  No  fees  shall 
be  charged  by  the  clerk  or  other  oflBcers  of  said  court.  The  clerk  of  the  United 
States  court  in  Indian  Territory,  having  custody  and  control  of  the  tiles,  papers,  and 

Proceedings  in  the  original  citizenship  cases,  shall  receive  a  fee  of  two  dollars  and 
ftv  cents  for  transferring  and  certifymg  to  the  citizenship  court  the  files,  papers, 
and  proceedings  in  each  case,  without  regard  to  the  number  of  persons  whose  citi- 
zenship is  involved  therein,  and  said  fee  shall  be  paid  by  tne  person  applying  for 
such  transfer  and  certification.  The  judgment  of  the  citizenship  court  in  anv  or  all 
of  the  suits  or  proceedings  so  committed  to  its  jurisdiction  shall  be  final.  All 
expenses  necessary  to  the  proper  conddct,  on  behalf  of  the  nations,  of  the  suits  and 
proceedings  provided  for  in  this  and  the  two  preceding  sections  shall  be  incurred 
under  the  direction  of  the  executives  of  the  two  nations,  and  the  Secretary  of  the 
Interior  is  hereby  authorized,  upon  certificate  of  said  executives,  to  pay  such 
expenses  as  in  his  judgment  are  reasonable  and  necessary  out  of  any  of  the  joint 
funds  of  said  nations  in  the  Treasury  of  the  United  States. 

34.  During  the  ninety  days  first  following  the  date  of  the  final  ratification  of  this 
agreement,  the  Commission  to  the  Five  Civilized  Tribes  may  receive  applications  for 
enrollment  only  of  persons  whose  names  are  on  the  tribal  rolls,  but  who  have  not 
heretofore  been  enrolled  by  said  Commission,  commonly  known  as  "delinquents,** 
and  such  intermarried  white  persons  as  may  have  married  recognized  citizens  of  the 
Choctaw  and  Chickasaw  nations  in  accordance  with  th^  tribal  laws,  customs,  and 
Qsages  on  or  before  the  date  of  the  passage  of  this  act  by  Congress,  and  such  infant 
chikiren  as  may  have  been  bom  to  recognized  and  enrolled  citizens  on  or  before  the 
date  of  the  final  ratification  of  this  agreement;  but  the  application  of  no  person 
whomsoever  for  enrollment  shall  be  received  after  the  expiration  of  the  said  ninety 
days:  Provided^  That  nothing  in  this  section  shall  apply  to  any  person  or  persons 
making  application  for  enrollment  as  Mississippi  Choctaws,  for  whom  provision  has 
herein  otherwise  been  made. 

35.  No  person  whose  name  does  not  appear  upon  the  rolls  prepared  as  herein  pro- 
vided shall  be  entitled  to  in  anv  manner  participate  in  the  distribution  of  the  common 
property  of  the  Choctaw  and  Chickasaw  tribex,  and  those  whose  names  appear 
thereon  shall  participate  in  the  manner  set  forth  in  this  agreement:  Provided^  That  no 
allotment  of  land  or  other  tribal  propertv  shall  be  made  to  any  person,  or  to  the  heirs 
of  any  person  whose  name  is  on  the  safd  rolls  and  who  died  prior  to  the  date  of  the 
final  ratification  of  this  agreement.  The  right  of  such  person  to  any  interest  in  the 
lands  or  other  tribal  property  shall  be  deemed  to  have  oecome  extinguished  and  to 
have  passed  to  the  tnbe  in  general  u()on  his  death  before  the  date  of  the  final  ratifi- 
cation of  this  agreement,  and  any  person  or  persons  who  may  conceal  the  death  of 
anyone  on  said  rolls  as  aforesaid,  for  the  purpose  of  profiting  by  the  said  concealment, 
and  who  shall  knowingly  receive  any  portion  of  any  land  or  other  tribal  property,  or 
of  the  proceeds  so  arising  from  any  allotment  prohibited  by  this  section,  shall  be 
deemed  guilty  of  a  felony,  and  shall  be  proceeded  against  as  may  be  provided  in  other 
oases  of  lelonv,  and  the  penalty  for  this  offense  shall  be  confinement  at  hard  labor 
for  a  period  of  not  less  than  one  year  nor  more  than  five  years,  and  in  addition  thereto 
a  forfeiture  to  the  Choctaw  and  Chickasaw  nations  of  the  lands,  other  tribal  prop- 
erty, and  proceeds  so  obtained. 

CHICKASAW   FREEDMEN. 

36.  Authority  is  hereby  conferred  upon  the  Court  of  Claims  to  determine  the 
existing  controversy  respecting  the  relations  of  the  Chickasaw  freedmen  to  the  Chick- 
asaw Nation  and  the  rights  of  such  freedmen  in  the  lands  of  the  Choctaw  and  Chick- 
asaw nati<ms  under  the  third  article  of  the  treatv  of  eighteen  hundred  and  sixty-six, 
between  the  United  States  and  the  Choctaw  and  Chickasaw  nations,  and  under  any 
and  all  laws  subsequently  enacted  by  the  Chickasaw  legislature  or  by  Congress. 

37.  To  that  end  the  Attorney-General  of  the  United  States  is  hereby  directed,  on 
behalf  of  the  United  States,  to  file  in  said  Court  of  Claims,  within  sixty  days  after 
this  agreement  becomes  effective,  a  bill  of  interpleader  against  the  Choctaw  and 
Chickasaw  nations  and  the  Chickasaw  freedmen,  setting  forth  the  existing  contro- 
versy between  the  Chickasaw  Nation  and  the  Chickasaw  free<lmen  and  praying  that 
the  defendants  thereto  be  required  to  interplead  and  settle  their  res])ective  rights  in 
such  suit. 

38.  Service  of  process  in  the  suit  may  be  had  on  the  Choctaw  and  Chickasaw 
nations,  respectively,  by  serving  upon  the  principal  chief  of  the  former  and  the  gov- 
ernor of  the  latter  a  certified  copy  of  the  bill,  with  a  notice  of  the  time  for  answering 
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the  same,  which  shall  not  be  less  than  thirty  nor  more  than  sixt^  days  after  such 
service,  and  mav  be  had  upon  the  Chickasaw  freedmen  by  servinfi^  upon  each  of 
three  known  &ni  recognized  Chickasaw  freedmen  a  certified  copy  of  the  bill,  with  a 
like  notice  of  the  time  for  answering  the  same,  and  by  publishmg  a  uotic^e  of  the 
commencement  of  the  suit,  setting  forth  the  nature  and  prayer  of  the  bill,  with  the 
time  for  answering  the  same,  for  a  period  of  three  weeks  in  at  least  two  weekly 
newHpapers  having  general  circulation  in  the  Chickasaw  Nation. 

39.  The  Choctaw  and  Chickasaw  nations,  respectively,  may  in  the  manner  pre- 
scribed in  sections  twenty-one  hundred  and  three  to  twenty-one  hundred  and  six, 
both  inclusive,  of  the  Revised  Statutes,  employ  counsel  to  represent  them  in  such 
suit  and  protect  their  interests  therein;  and  the  Secretary  of  the  Interior  shall 
employ  competent  counsel  to  represent  the  Chickasaw  freedmen  in  said  suit  and  to 
protect  their  interest  therein;  and  the  compensation  of  counsel  so  employed  for  the 
Chickasaw  freedmen,  including  all  costs  of  printing  their  briefs  and  otner  incidental 
ex[)enses  on  their  part,  not  exceeding  six  tnousand  dollars,  shall  be  paid  out  of  the 
Treasury  of  the  Unitea  States  upon  certificate  of  the  Secretary  of  the  interior  setting 
forth  the  employment  and  the  terms  thereof,  and  stating  that  the  required  services 
have  been  duly  rendered;  and  any  party  feeling  aggneved  at  the  decree  of  the 
Court  of  Claims,  or  any  part  thereof,  mav,  within  sixty  days  after  the  rendition 
thereof,  appeal  to  the  Supreme  Court,  an(f  in  each  of  said  courts  the  suit  shall  be 
advanced  for  hearing  and  de<>ision  at  the  earliest  practicable  time. 

40.  In  the  meantime  the  Commission  to  the  Five  Civilized  Tribes  shall  make  a  roll 
of  the  Chickasaw  freedmen  and  their  descendants,  as  provided  in  the  Atoka  agree- 
ment, and  shall  make  allotments  to  them  as  provided  in  this  agreement,  which  said 
allotments  shall  be  held  by  the  said  Chickasaw  freedmen,  not  as  temporary  allot- 
ments but  as  final  allotments,  and  in  the  event  that  it  shall  be  finally  determmed  in 
said  suit  that  the  Chickasaw  freedmen  are  not,  independently  of  this  agreement, 
entitled  to  allotments  in  the  Choctaw  and  Chickasaw  lands  the  Court  of  Claims  shall 
render  a  decree  in  favor  of  the  Choctaw  and  Chickasaw  nations  according  to  their 
respective  interests  and  against  the  United  States  for  the  value  of  the  lands  so  alloted 
to  tne  Chickasaw  freedmen  as  ascertained  by  the  appraisal  thereof  made  by  the  Com- 
mission to  the  Five  Civilized  Tribes  for  the  purpose  of  allotment,  which  decree  shall 
take  the  place  of  the  said  lands  and  shall  be  in  full  satisfaction  of  all  claims  by  the 
Choctaw  and  Chickasaw  nations  against  the  United  States  or  the  said  freedmen  on 
account  of  the  taking  of  the  said  lands  for  allotment  to  said  freedmen:  Provided,  Tliat 
nothing  contained  in  this  paragraph  shall  be  construed  to  affect  or  change  the  exist- 
ing status  or  rights  of  the  two  tribes  as  between  themselves  respecting  the  lands 
taken  for  allotment  to  freedmen  or  the  money,  if  any,  recoverea  as  compensation 
therefor,  as  aforesaid. 

MISSISSIPPI   CHOCTAWS. 

41.  All  persons  duly  identified  by  the  Commission  to  the  Five  Civilized  Tribes 
under  the  provisions  of  section  21  of  the  act  of  Congress  approved  June  28,  1898 
(30  Stats.,  495),  as  Mississippi  Choctaws  entitled  to  benefits  under  article  14  of  the 
treaty  between  the  United  States  and  the  Choctaw  Nation  concluded  September  27, 
1830,  may,  at  any  time  within  six  months  after  the  date  of  their  identification  as 
Mississippi  Choctaws  by  the  said  Commission,  make  b<ma  fide  settlement  within  the 
Choctaw-Chickasaw  country,  and  upon  proof  of  such  settlement  to  such  Commission 
within  one  year  after  the  date  of  their  said  identification  as  Mississippi  Choctaws 
shall  be  enrolled  by  such  Commission  as  Mississippi  Choctaws  entitled  to  allotment 
as  herein  provided  for  citizens  of  the  tribes,  subject  to  the  special  provisions  herein 
provided  as  to  Missiasippi  Choctaws,  and  said  enrollment  shall  be  final  when  approved 
r)y  the  Secretary  of  the  Interior.  The  application  of  no  person  for  identificration  as 
a  Mississippi  Choctaw  shall  be  received  by  said  Commission  after  six  months  subse- 
quent to  the  date  of  the  final  ratification  of  this  agreement,  and  in  the  disposition  of 
such  applications  all  full-blood  Mississippi  Choctaw  Indians  and  the  descendants  of 
any  Mississippi  Choctaw  Indians,  whether  of  full  or  mixed  blood,  who  received  a 
paU'ut  to  laud  under  the  said  fourteenth  article  of  the  said  treaty  of  eighteen  hun- 
dred and  thirty  who  had  not  moved  to  and  made  lx)na  fide  settlement  in  the  Choctaw- 
Chickasaw  country  prior  to  June  twenty-eighth,  eighteen  hundred  and  ninety-eight, 
shall  be  deemed  to  V)e  ML«sissippi  Chocta/'s,  entitled  to  benefits  under  article  fourteen 
of  the  said  treaty  of  September  twenty-seventh,  eighteen  hundred  and  thirty,  and  to 
identification  as  such  by  said  Commission,  but  this  direction  or  provision' shall  be 
dtH'Hied  to  Ix'  only  a  rule  of  evidence  and  shall  not  be  invoked  bv  or  operate  to  the 
advantage  of  anv  api)licant  who  is  not  a  Mississippi  Choctaw  of  the  full  blood,  or 
who  is  not  the  descendant  of  a  Mississippi  Choctaw  who  received  a  patent  to  land 
under  said  treaty,  or  who  is  otherwise  barre<i  from  the  right  of  citizenship  in  the 
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Choctaw  Nation.    All  of  said  Mississippi  Choctaws  so  enrolled  by  said  Commission 
shall  be  upon  a  separate  roll. 

42.  When  any  such  Mississippi  Choctaw  shall  have  in  good  faith  continuously 
resided  upon  the  lands  of  the  Cnoctaw  and  Chickasaw  nations  for  a  period  of  three 
years,  including  his  residence  thereon  before  and  after  such  enrollment,  he  shall,  upon 
due  proof  of  such  continuous  bona  fide  residence,  made  in  such  manner  and  before 
such  oflBcer  as  may  be  designated  by  the  Secretary  of  the  Interior,  receive  a  patent 
for  his  allotment,  as  provided  in  the  Atoka  agreement,  and  he  shall  hold  the  lands 
allotted  to  him  as  provided  in  this  agreement  for  citizens  of  the  Choctaw  and  Chicka- 
saw nations. 

43.  Applications  for  enrollment  as  Mississiopi  Choctaws,  and  applications  to  have 
lands  set  apart  to  them  as  such,  must  be  made  personally  before  the  Commission  to 
the  Five  Civilized  Tribes.  Fathers  may  apply  for  their  minor  children;  and  if  the 
father  be  dead,  the  mother  may  apply;  huscMinds  may  apply  for  wives.  Applications 
for  orphans,  insane  persons,  and  persons  of  unsound  mind  may  be  made  by  duly 
appointed  guardian  or  curator,  ana  for  aged  and  infirm  persons  and  prisoners  by 
agents  duly  authorized  thereunto  by  power  of  attorney,  in  the  discretion  of  saia 
Commission. 

44.  If  within  four  years  after  such  enrollment  any  such  Mississippi  Choctaw,  or  his 
heirs  or  representatives  if  he  be  dead,  fails  to  make  proof  of  sucn  continuous  bona 
fide  residence  for  the  period  so  prescribed,  or  up  to  the  time  of  the  death  of  such 
Mississippi  Choctaw,  in  case  of  nis  death  after  enrollment,  he,  and  his  heirs  and 
representatives  if  he  be  dead,  shall  be  deemed  to  have  acquired  no  interest  in  the 
lands  set  apart  to  him,  and^the  same  shall  be  sold  at  public  auction  for  cash,  under 
rules  and  regulations  prescnbed  by  the  Secretary  of  the  Interior,  and  the  proceeds 
paid  into  the  Treasury  of  the  United  States  to  the  credit  of  the  Choctaw  and  Chicka- 
saw tribes,  and  distributed  per  capita  with  other  funds  of  the  tribes.  Such  lands 
shall  not  be  sold  for  less  than  their  appraised  value.  Upon  payment  of  the  full 
purchase  price  patent  shall  issue  to  the  purchaser. 

TOWN   SITES. 

46.  The  Choctaw  and  Chickasaw  tribes  hereby  assent  to  the  act  of  Congress 
approved  May  31,  1900  (31  Stats.,  221),  in  so  far  as  it  pertains  to  town  sites  in  the 
Cfhoctaw  and  Chickasaw  nations,  ratifying  and  confirming  all  acts  of  the  Govern- 
ment of  the  United  States  thereunder,  and  consent  to  a  continuance  of  the  provisions 
of  said  act  not  in  conflict  with  the  terms  of  this  agreement. 

46.  As  to  those  town  sites  heretofore  set  aside  by  the  Secretary  of  the  Interior  oh 
the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes,  as  provided  in 
said  act  of  Congress  of  May  31,  1900,  such  additional  acreage  may  be  adaed  thereto, 
in  like  manner  as  the  original  town  site  was  set  apart,  as  may  tie  necessary  for  the 
present  needs  and  reasonable  prospective  growth  of  said  town  sites,  the  total  acreage 
not  to  exceed  six  hundred  ana  forty  acres  for  each  town  site. 

47.  The  lands  which  may  hereafter  be  set  aside  and  reserved  for  town  sites  upon 
the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes,  under  the  pro- 
visions of  said  act  of  May  31,  1900,  shall  embrace  such  acreage  as  may  be  necessary 
for  the  present  needs  and  reasonable  prospective  growth  of  such  town  sites,  not  to 
exceed  six  hundred  and  forty  acres  for  each  town  site. 

48.  Whenever  any  tract  of  land  shall  be  set  aside  for  town-site  purposes,  as  pro- 
vided in  said  act  of  May  31,  1900,  or  by  the  terms  of  this  agreement,  which  is  occu- 
pied by  any  member  of  the  Choctaw  or  Chickasaw  nations,  such  occupant  shall  be 
fully  compensated  for  his  improvements  thereon,  out  of  the  funds  of  the  tribes  aris- 
ing from  the  sale  of  town  sites,  under  rules  and  regulations  to  be  prescribed  by  the 
Secretarv  of  the  Interior,  the  value  of  such  improvements  to  be  determined  by  a 
board  of  appraisers,  one  member  of  which  shall  be  appointed  by  the  Secretarv  of  the 
Interior,  one  by  the  chief  executive  of  the  tribe  in  which  the  town  site  is  located, 
and  one  by  the  occupant  of  the  land,  said  board  of  appraisers  to  be  paid  such  cx)m- 
pensation  for  their  services  as  may  be  determined  by  the  Secretary  of  the  Interior 
out  of  any  appropriation  for  surveying,  laying  out,  platting,  and  selling  town  sites. 

49.  Whenever  the  chief  executive  of  the  Choctaw  or  Chickasaw  nation  fails  or 
refuses  to  appoint  a  town-site  commissioner  for  any  town,  or  to  fill  any  vacancy  caused 
by  the  neglect  or  refusal  of  the  town-site  commissioner  appointed  by  the  chief  execu- 
tive of  the  Choctaw  or  Chickasaw  nation  to  qualify  or  act,  or  otherwise,  the  Secre- 
tary of  the  Interior,  in  his  discretion,  may  appoint  a  commissioner  to  fill  the  vacancy 
thus  created. 

50.  There  shall  be  appointed,  in  the  manner  provided  in  the  Atoka  agreement, 
such  additional  town-site  commissions  as  the  S^retary  of  the  Interior  may  deem 
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necessary ,  for  the  speedy  disposal  of  all  town  sites  in  said  nations:  Provided^  That 
the  jurisdiction  of  said  additional  town-site  commissions  shall  extend  to  such  town 
sites  only  as  shall  be  designated  by  the  Secretary  of  the  Interior. 

51.  Upon  the  payment  of  the  full  amount  of  the  purchase  price  of  any  lot  in  any 
town  site  in  the  Choi'taw  and  Chickasaw  nations,  appraised  and  sold  as  herein  pro- 
vided, or  sold  as  herein  provided,  the  chief  executives  of  said  nations  shall  jointly 
execute,  under  their  hands  and  the  seals  of  the  respective  nations  and  deliver  to  the 
purchaser  of  the  said  lot,  a  patent  conveviug  to  hmi  all  right,  title,  and  interest  of 
the  Choctaw  and  Chickasaw  tribes  in  and  to  said  lot. 

52.  All  town  lots  in  any  one  town  site  to  be  conveyed  to  one  person  shall,  asfar  aii 
practicable,  be  included  in  one  patent,  and  all  patents  shall  be  executed  free  of  chatige 
to  the  grantee. 

53.  Such  towns  in  the  Choctaw  and  Chickasaw  nations  as  mav  have  a  population 
of  less  than  two  hundred  people,  not  otherwise  provided  for,  ana  which  in  tne  judg- 
ment of  the  Secretary  of  the  Interior  should  be  set  aside  as  town  sites,  shall  have 
their  limits  defined  not  later  than  ninety  davs  after  the  final  ratification  of  this  agree- 
ment, in  the  same  manner  as  herein  provided  for  other  town  sites;  but  in  no  such' 
case  shall  more  than  forty  acres  of  land  be  set  aside  for  any  such  town  site. 

54.  All  town  sites  heretofore  set  aside  by  the  Secretary  of  the  Interior  on  the 
recommendation  of  the  Commission  to  the  Five  Civilized  Tribes,  under  the  pro- 
visions of  the  act  of  Congress  approved  May  31,  1900  (31  Stat.,  221),  with  the 
additional  acreage  added  thereto,  and  all  town  sites  which  may  hereafter  be  set 
aside,  as  well  as  all  town  sites  set  aside  under  the  provisions  of  this  agreement  having 
a  population  of  less  than  two  hundred,  shall  be  surveyed^  laid  out,  platted,  appraised, 
and  disposed  of  in  a  like  manner,  and  with  like  preference  rights  accorded  to  owners 
of  improvements  as  other  town  sites  in  the  Choctaw  and  Chickasaw  nations  are  sor- 
veyea,  laid  out,  platted,  appraised,  and  disposed  of  under  the  Atoka  agreement,  as 
modified  or  supplemented  oy  the  said  act  of  May  31,  1900:  Provided,  That  occupants 
or  purchasers  of  lots  in  town  sites  in  said  Choctaw  and  Chickasaw  nations  upon 
which  no  improvements  have  be«n  made  prior  to  the  passage  of  this  Act  by  Congress 
shall  pay  the  full  appraised  value  of  said  lots  instead  of  the  percentage  named  in  the 
Atoka  agreement. 

MUNICIPAL  COBPORATIONS. 

55.  Authority  is  hereby  conferred  upon  municipal  corporations  in  the  Choctaw 
and  Chickasaw  nations,  with  the  approval  of  the  Secretary  of  the  Interior,  to  issue 
bonds  and  borrow  money  thereon  for  sanitary  purposes  and  for  the  construction  of 
sewers,  lighting  plants,  waterworks,  and  schoolhouses,  subject  to  all  the  provisions 
of  laws  of  the  United  States  in  force  in  the  or^nized  Territories  of  the  United  States 
in  reference  to  municipal  indebtedness  and  issuance  of  bonds  for  public  purposes; 
and  said  provisions  of  law  are  hereby  put  in  force  in  said  nations  and  made  applicable 
to  the  cities  and  towns  therein  the  same  as  if  specially  enacted  in  reference  thereto; 
and  said  municipal  corporations  are  hereby  autnorized  to  vacate  streets  and  alleys, 
or  parts  thereof,  and  said  streets  and  alleys,  when  so  vacated,  shall  become  the 
property  of  the  adjacent  property  holders. 

COAL  AND   ASPHALT. 

56.  At  the  expiration  of  two  years  after  the  final  ratification  of  this  agreement  all 
deposits  of  coal  and  asphalt  which  are  in  lands  within  the  limits  of  i^ny  town  site 
established  under  the  Atoka  agreement,  or  the  act  of  Congress  of  May  31,  1900,  or 
this  agreement,  and  which  are  within  the  exterior  limits  of  any  lands  reser\'ed  from 
allotment  on  account  of  their  coal  or  asphalt  deposits,  as  herein  provided,  and  which 
are  not  at  the  time  of  the  final  ratification  of  this  agreement  embraced  in  any  then 
existing  coal  or  asphalt  lease,  shall  be  sold  at  public  auction  for  cash  under  the 
direction  of  the  President  as  hereinafter  provided,  and  the  proceeds  thereof  disposed 
of  as  herein  provided  respecting  the  proceeils  of  the  sale  of  coal  and  asphalt  lands. 

57.  All  coal  and  asphalt  deposits  which  are  within  the  limits  of  any  town  site  so 
established,  which  are  at  the  date  of  the  final  ratification  of  this  agreement  covered 
by  any  existing  lease,  shall,  at  the  expiration  of  two  years  after  the  final  ratification 
of  this  agreement,  be  sold  at  public  auction  under  the  direction  of  the  President  as 
hereinafter  provided,  and  the  proceeds  thereof  disposed  of  as  provided  in  the  last 
preceding  section.  The  coal  or  asphalt  covered  by  each  lease  shall  be  separately 
sold.  The  purchaser  shall  take  such  coal  or  asphalt  deposits  subject  to  the  existing 
lease,  and  shall  by  the  purchase  succeed  to  all  the  rights  of  the  two  tribes  of  every 
kind  and  character,  under  the  lease,  but  all  advanced  royalties  received  by  the  tribe 
Bhall  be  retained  by  them. 
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Choctaw  Nation.     All  of  said  Mississippi  Choctaws  so  enrolled  by  said  Commission 
shall  be  upon  a  separate  roll. 

42.  When  any  such  Mississippi  Choctaw  shall  have  in  good  faith  continuously 
resided  upon  the  lands  of  the  Cnoctaw  and  Chickasaw  nations  for  a  period  of  three 
years,  including  his  residence  thereon  before  and  after  such  enrollment,  he  shall,  upon 
due  proof  of  such  continuous  bona  fide  residence,  made  in  such  manner  and  before 
such  officer  as  may  be  designated  by  the  Secretary  of  the  Interior,  receive  a  patent 
for  his  allotment,  as  provided  in  the  Atoka  agreement,  and  he  shall  hold  the  lands 
allotted  to  him  as  provided  in  this  agreement  for  citizens  of  the  Choctaw  and  Chicka- 
saw nations. 

43.  Applications  for  enrollment  as  Mississiopi  Choctaws,  and  applications  to  have 
lands  set  apart  to  them  as  such,  must  be  made  personally  before  the  Commission  to 
the  Five  Civilized  Tribes.  Fathers  may  apply  for  their  minor  children;  and  if  the 
father  be  dead,  the  mother  may  apply;  husbands  may  apply  for  wives.  Applications 
for  orphans,  insane  persons,  and  persons  of  unsound  mind  may  be  maae  by  duly 
appointed  guardian  or  curator,  ana  for  aged  and  infirm  persons  and  prisoners  by 
iagents  duly  authorized  thereunto  by  power  of  attorney,  in  the  discretion  of  said 
Commission. 

44.  If  within  four  years  after  such  enrollment  any  such  Mississippi  Choctaw,  or  his 
heirs  or  representatives  if  he  be  dead,  fails  to  make  proof  of  sucn  continuous  bona 
fide  residence  for  the  period  so  prescribed,  or  up  to  the  time  of  the  death  of  such 
Mississippi  Choctaw,  in  case  of  his  death  after  enrollment,  he,  and  his  heirs  and 
representatives  if  he  be  dead,  shall  be  deemed  to  have  acquired  no  interest  in  the 
lands  set  apart  to  him,  and^the  same  shall  be  sold  at  public  auction  for  cash,  under 
rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior,  and  the  proceeds 
paid  into  the  Treasurv  of  the  United  States  to  the  credit  of  the  Choctaw  and  Chicka- 
saw tribes,  and  distributed  per  capita  with  other  funds  of  the  tribes.  Such  lands 
shall  not  be  sold  for  less  than  their  appraised  value.  Upon  payment  of  the  full 
purchase  price  patent  shall  issue  to  the  purchaser. 

TOWN   SITES. 

46.  The  Choctaw  and  Chickasaw  tribes  hereby  assent  to  the  act  of  Congress 
approved  May  31,  1900  (31  Stats.,  221),  in  so  far  as  it  pertains  to  town  sites  in  the 
Cfhoctaw  and  Chickasaw  nations,  ratifying  and  confirming  all  acts  of  the  Govern- 
ment of  the  United  States  thereunder,' and  consent  to  a  continuance  of  the  provisions 
of  said  act  not  in  conflict  with  the  terms  of  this  agreement. 

46.  As  to  those  town  sites  heretofore  set  aside  by  the  Secretary  of  the  Interior  oh 
the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes,  as  provided  in 
said  act  of  Congress  of  May  31,  1900,  such  a<lditional  acreage  may  be  adaed  thereto, 
in  like  manner  as  the  original  town  site  was  set  apart,  as  may  be  necessary  for  the 
present  needs  and  reasonable  prospective  growth  of  said  town  sites,  the  total  acreage 
not  to  exceed  six  hundred  ana  forty  acres  for  each  town  site. 

47.  The  lands  which  may  hereafter  be  set  aside  and  reserved  for  town  sites  upon 
the  recommendation  of  the  Commission  to  the  Five  Civilized  Tribes,  under  the  pro- 
visions of  said  act  of  May  31,  1900,  shall  embrace  such  acreage  as  may  be  necessary 
for  the  present  needs  anH  reasonable  prospective  growth  of  such  town  sites,  not  to 
exceed  six  hundred  and  fortv  acres  for  each  town  site. 

48.  Whenever  any  tract  of  land  shall  be  set  aside  for  town-site  purposes,  as  pro- 
vided in  said  act  of  May  31,  1900,  or  by  the  terms  of  this  agreement,  which  is  occu- 
pied by  any  member  of  the  Choctaw  or  Chickasaw  nations,  such  occupant  shall  be 
fully  compensated  for  his  improvements  thereon,  out  of  the  funds  of  the  tribes  aris- 
ing from  the  sale  of  town  sites,  under  niles  and  regulations  to  l>e  prescribed  by  the 
Secretarv  of  the  Interior,  the  value  of  such  improvements  to  be  determined  by  a 
board  of  appraisers,  one  meml)er  of  which  shall  be  appointed  by  the  Secretarv  of  the 
Interior,  one  by  the  chief  executive  of  the  tribe  in  which  the  town  site  is  located, 
and  one  by  the  occupant  of  the  land,  said  board  of  appraisers  to  be  paid  such  com- 
pensation for  their  services  as  may  be  determined  by  the  Secretary  of  the  Interior 
out  of  any  appropriation  for  surveying,  laying  out,  platting,  and  selling  town  sites. 

49.  Whenever  the  chief  executive  of  the  Choctaw  or  Chickasaw  nation  fails  or 
refuses  to  appoint  a  town-site  commissioner  for  an  v  town,  or  to  fill  any  vacancy  caused 
by  the  neglect  or  refusal  of  the  town-site  commissioner  appointed  by  the  chief  execu- 
tive of  the  Choctaw  or  Chickasaw  nation  to  qualify  or  act,  or  otherwise,  the  Secre- 
tary of  the  Interior,  in  his  discretion,  may  appoint  a  commissioner  to  fill  the  vacancy 
thus  created. 

50.  There  shall  be  appointed,  in  the  manner  provided  in  the  Atoka  agreement, 
such  a<lditional  town -site  commissions  as  the  Secretary  of  the  Interior  may  deem 

748a— 02 15 


228       REPORT  OF  U.  S.  INDIAN  INSPECTOR  FOR  INDIAN  TERRITORY. 

months  after  the  final  ratification  of  this  agreement,  and  to  embrace  all  the  natural 
sprinp*  in  and  about  said  village,  and  eo  much  of  Sulphur  Creek,  Rock  Creek,  Buck- 
horn  C-reek,  and  the  lands  a<ijacent  to  Kaid  natural  si)ring8  and  creeks  as  may  be 
deemed  nec^essary  by  the  Secretary  of  the  Interior  for  the  i>roper  utilization  and  con- 
trol of  said  spring  and  the  waters  of  said  creeks,  which  lands  shall  l>e  k)  selected  as 
to  cause  the  least  interference  with  the  contemplateil  town  site  at  that  place  consistent 
with  the  purposes  for  which  said  cession  is  made,  and  when  sele<*ted  the  ceded  lands 
shall  be  held,  owned,  an<i  controlled  bv  the  United  States  absolutely  and  without 
any  restriction,  save  that  no  part  thereof  shall  be  platted  or  disposed  of  for  town-site 
pur{>r>.^es  during  the  existence  of  the  two  tribal  governments.  Such  other  lands  ae 
may  be  embra(re<l  in  a  town  site  at  that  ix)int  shall  l)e  disposed  of  in  the  manner  pro- 
vidwl  in  the  Atoka  agreement  for  the  disposition  of  town  sites.  Within  ninety  days 
after  the  selec^tion  of  the  lands  so  ceded  there  shall  be  deposited  in  the  Treasury  of 
the  Unite<l  States,  t<i  the  credit  of  the  two  tribes,  from  the  unappropriated  public 
moneys  of  the  Tnited  States,  twenty  dollars  per  acre  for  each  acre  so  selected,  which 
shall  W  in  full  com})ensation  for  the  lands  so  ceded,  and  such  moneys  shall,  upon 
the  dissolution  of  the  trilml  governments,  be  divided  per  crapita  among. the  memberB 
of  the  tril)es,  freedmen  excepted,  as  are  other  funds  of  the  tnbes.  All  improvements 
uiK)n  the  lands  so  selectcnl  which  were  lawfully  there  at  the  time  of  the  ratification 
oi  this  agreement  by  CV)ngress  shall  l>e  appraised,  under  the  direction  of  the  Secre- 
tary of  the  Interior,  at  the  true  value  thereof  at  the  time  of  the  selection  of  said 
lands,  and  shall  l)e  paid  for  by  warrants  drawn  by  the  Secretar>'  of  the  Interior  upon 
the  Treasurer  of  the  I'nited  States.  T'ntil  otherwise  provided  by  law,  the  Secretary' 
of  the  Interior  may,  under  rules  prescril:)ed  for  that  purpose,  regulate  and  control 
the  use  of  the  water  of  said  springs  and  creeks  and  the  temporary  use  and  occupa- 
tion of  the  lands  so  cecletl.  No  person  shall  occupy  any  portion  of  tne  lands  so  ceded, 
or  carry  on  any  businciss  thereon,  except  as  providerl  in  said  rules,  and  imtil  other- 
wise provide<l  by  Congress  the  laws  of  the  I  nited  States  relating  to  the  introduction, 
possession,  sale,  and  giving  away  of  linuors  or  intoxicants  of  any  kind  within  the 
Indian  country  or  Indian  reser\'ations  snail  be  applicable  to  the  lands  so  ceded,  and 
said  lands  shall  remain  within  the  jurisdiction  of  the  United  States  cx)urt  for  the 
southern  district  of  I udian  Territory:  Provided y  however,  That  nothing  contained  in 
this  section  shall  be  construed  or  held  to  iH)mmit  the  Government  of  the  United 
States  tr>  any  expen<liture  of  money  upon  said  lamls  or  the  improvements  thereof, 
exce})t  as  provided  herein,  it  being  the  intention  of  this  provision  that  in  the  future 
the  lands  ami  improvements  herein  mentioned  shall  Ixi  conveyed  by  the  United 
States  to  such  Territorial  or  State  oiyanization  as  may  exist  at  the  time  when  such 
.conveyance  is  made. 

MISCELLANEOUS. 

♦)o.  The  accej)tan(re  of  patents  for  minors,  prisoners,  convicts,  and  incompetents  bv 
j)er8ons  authorized  to  select  their  allotments  for  them  shall  lx»  sufficient  to  bind  such 
minors,  prisoners,  convicts,  and  incompetents  as  to  the  conveyani*e  of  all  other  lands 
of  the  tnlKJS. 

66.  All  i>aUmts  to  allotments  of  land,  when  executed,  shall  l)e  recorder!  in  the  office 
of  the  Commission  to  the  Five  Civilize<i  Tril>es  within  said  nations  in  books  appro- 
priate for  the  imrpose,  until  such  time  as  Congress  shall  make  other  suitable  provi- 
sion for  reconl  of  lan<l  titles  as  providini  in  the  Atoka  agret»ment,  without  expense  to 
the  grantee;  and  such  reconls  shall  have  like  effect  as  other  public  records. 

67.  The  provisions  of  section  three  of  the  act  of  Conjrress  approved  June  twenty- 
eighth,  eigntt^n  hundred  and  ninety-eight  (30  Stat*?.,  495),  shall  not  apply  to  or  in 
any  manner  affect  the  lands  or  other  property  of  the  Choctaws  and  Chickasaws  or 
('hoctaw  and  Chit^kasaw  freedmen. 

68.  No  act  of  Congress  or  treaty  provision,  nor  any  provision  of  the  Atoka  agree- 
ment, inconsistent  with  this  agreement,  shall  be  in  force  in  said  Choctaw  and  Chick- 
asaw nations. 

69.  All  controversies  arising  Ixitween  members  as  to  their  right  to  selec^t  particular 
tracts  of  land  shall  l)e  determined  by  the  Commission  of  the  Five  Civilized  Tribes. 

70.  Allotments  may  l>e  selei'ted  and  homesteads  designated  for  minors  by  the 
father  or  mother,  if  memlwrs,  or  by  a  guardian  or  curator,  or  the  administrator  hav- 
ing charge  of  their  estate,  in  the  order  named;  and  for  prisoners,  convicts,  age<iand 
intirm  persons  by  duly  api>ointed  agents  under  power  of  attorney;  and  for  incompe- 
tents by  guardians,  curators,  or  other  suitable  person  akin  to  them;  but  it  shall  be 
the  duty  of  said  Commiw<ion  to  see  that  said  selections  are  made  for  the  l>est  inter- 
ests of  such  jjarties. 

71.  After  the  expiration  {\i  nine  months  after  the  date  of  the  original  selection  of 
an  allotment,  by  or  for  any  citizen  or  freedmen  of  the  Choctaw  or  Chickasaw  tribes, 
as  provided  in  this  agreement,  no  contest  shall  l)e  instituted  against  such  selection. 
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58.  Within  six  months  after  the  final  ratification  of  this  agreement  the  Secretary 
of  the  Interior  shall  ascertain,  so  far  as  may  be  practicable,  what  lands  are  principallv 
valuable  because  of  their  deposits  of  coal  oraspnalt,  including  therein  all  lands  which 
at  the  time  of  the  final  ratification  of  this  agreement  shall  be  covered  by  then  exists 
ing  coal  or  asphalt  leases,  and  within  that  time  he  shall,  by  a  written  order,  segre* 
gate  and  reserve  from  allotment  all  of  said  lands.  Such  segregation  and  reservation 
shall  conform  to  the  subdivisions  of  the  Government  survey  as  nearly  as  may  be,  and 
the  total  segr^2;ation  and  reservation  shall  not  exceed  five  hundred  thousand  acres. 
No  lands  so  re8er\'ed  shall  be  allotted  to  any  member  or  freedman,  and  the  improve- 
ments of  any  member  or  freedman  existing  upon  any  of  the  lands  so  segregated  and 
reserved  at  the  time  of  their  segregation  and  reservation  shall  beapprai^d  under  the 
direction  of  the  Secretary  off  the  Interior,  and  shall  be  paid  for  out  of  any  c-ommon 
funds  of  the  two  tribes  in  the  Treasury  of  the  United  States,  upon  the  order  of  the 
Secretary  of  the  Interior.  All  coal  and  asphalt  deposits,  as  well  as  other  minerals 
which  may  be  found  in  anv  lands  not  so  segregated  and  reserved,  shall  be  deemed  a 
part  of  the  land  and  shall  pass  to  the  allottee  or  other  person  who  may  lawfully 
acquire  title  to  such  lands. 

59.  All  lands  segre^ted  and  reserved  under  the  last  preceding  section,  excepting 
those  embraced  within  the  limits  of  a  town  site,  established  as  hereinbefore  provided, 
shall,  within  three  )rears  from  the  final  ratification  of  this  agreement  and  before  the 
dissolution  of  the  tribal  governments,  be  sold  at  public  auction  for  cash,  under  the 
direction  of  the  President,  by  a  commission  composed  of  three  persons,  which  shall 

f  be  appointed  by  the  President,  one  on  the  recommendation  of  the  principal  chief 
f  of  the  Choctaw  Nation,  who  shall  be  a  Choctaw  by  blood,  and  one  on  the  recom- 
mendation of  the  governor  of  the  Chickasaw  Nation,  who  shall  \\e  a  Chickasaw  by 
f  blood.  Either  of  said  commispioners  may,  at  any  time,  be  removed  by  the  Presi- 
'  dent  for  good  cause  shown.  Each  of  said  commissioners  shall  be  paid  at  the  rate  of 
four  thousand  dollars  per  annum,  the  Choctaw  commissioner  to  be  paid  by  the 
Choctaw  Nation,  the  Chickasaiw  commissioner  to  be  paid  by  the  Chickasaw  Nation, 
and  the  third  commissioner  to  be  paid  by  the  United  States.  In  the  sale  of  coal  ana 
asphalt  lands  and  coal  and  asphalt  de})08its  hereunder,  the  commission  shall  have 
the  right  to  reject  any  or  all  oids  which  it  considers  below  the  value  of  any  such 
lands  or  deposits.  The  proceeds  arising  from  the  sale  of  coal  and  asphalt  lands  and 
coal  and  asphalt  deposits  shall  be  deposited  in  the  Treasury  of  the  Inited  States  to 
the  credit  of  said  tribes  and  paid  out  per  capita  to  the  members  of  said  tribes 
(freedmen  excepted)  with  the  other  moneys  belonging  to  said  tribes  in  the  manner 
provided  bv  law.  The  lands  embraced  within  any  coal  or  asphalt  lease  shall  be  sep- 
arately sol  j,  subject  to  such  lease,  and  the  purchaser  shall  succeed  to  all  the  rights 
of  the  two  tribes  of  every  kind  and  character,  under  the  lease,  but  all  advanced  roy- 
alties received  by  the  tribes  shall  be  retained  by  them.  The  lands  so  segregated  and 
reserved,  and  not  included  within  any  existing  coal  or  asphalt  lease,  shall  be  sold 
in  tracts  not  exceeding  in  area  a  section  under  the  Government  survey. 

60.  Upon  the  recommendation  of  the  chief  executive  of  each  of  the  two  tribes, 
and  where  in  the  judgment  of  the  President  it  is  advantageous  to  the  tribes  so  to  doi, 
the  sale  of  anv  coal  or  asphalt  lands  which  are  herein  directe<l  to  be  sold  may  be 
made  at  any  time  after  the  expiration  of  six  months  from  the  final  ratification  of  this 
agreement,  without  awaiting  the  expiration  of  the  period  of  two  years,  as  hereinbe- 
fore provided. 

61.  No'  lease  of  any  coal  or  asphalt  lands  shall  be  made  after  the  final  ratification 
of  this  agreement,  the  provisions  of  the  Atoka  agreement  to  the  contmry  notwith- 


standing. 
62.  Wh 


here  any  lands  so  as  aforesaid  segregated  and  reserved  on  account  of  their 
coal  or  asphalt  deposits  are  in  this  agreement  specnficallv  reserved  from  allotment 
lor  anv  otner  reason,  the  sale  to  be  made  hereunder  shall  be  only  of  the  coal  and 
asphalt  deposits  containe^l  therein,  and  in  all  other  respects  the  other  spei'ified 
reservation  of  such  lands  herein  provided  for  shall  be  fully  resi>ected. 

63.  The  chief  executives  of  the  two  tribes  shall  execute  and  deliver,  with  the 
approval  of  the  Secretary  of  the  Interior,  to  each  purchaser  of  any  coal  or  asphalt 
lands  so  sold,  and  to  each  fmrchaser  of  any  coal  or  asphalt  deposits  so  sold,  an  appro- 
priate patent  or  instrument  of  conveyance  conveying  to  the  purchaser  the  property 
so  sold. 

SULPIirR   SPRINGS. 

64.  The  two  tribes  hereby  absolutely  and  uncjualifiedly  relimiuish,  cede,  and  con- 
vey unto  the  United  States  a  tract  or  tracts  of  land  at  arid  in  the  vicinity  of  the  vil- 
lage of  Sulphur,  in  the  Chickasaw  Nation,  of  not  exceeding  six  hundred  and  forty 
acres,  to  l>e  selected,  under  the  direction  of  the  Secretary  of  the  Interior,  within  four 
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72.  Th^re  shall  be  paid  to  each  citizen  of  the  Chickasaw  Nation,  immediately  after 
the  approval  of  his  enrollment  and  right  to  participate  in  distribution  of  tribal  prop- 
erty, as  herein  provided,  the  sum  of  fortv  dollars.  Such  payment  shall  be  maae 
under  the  direction  of  the  Secretary  of  the  Interior,  and  out  of  the  balance  of  the 
^'arrears  of  interest"  of  five  hundred  and  fifty-eight  thousand  five  hundred  and 
twenty  dollars  and  fifty-four  cents  appropriatea  by  the  act  of  Congress  approved 
Jane  twenty-eighth,  eighteen  hundrtid  and  ninety-eight,  entitled  *^An  act  for  the 
protection  of  the  people  of  the  Indian  Territory,  and  for  other  purposes/*  yet  due  to 
the  Chickasaws  and  remaining  to  their  credit  in  the  Treasury  of  tne  United  States; 
and  so  much  of  such  moneys  as  may  be  necessary  for  such  payment  are  hereby  appro- 
priate<l  and  made  available  for  that  purpose,  and  the  Mance,  if  any  there  be,  snail 
remain  in  the  Treasury  of  the  United  States,  and  be  distributed  per  capita  with  the 
other  funds  of  the  tribes.  And  all  acts  of  Congress  or  other  treaty  provisions  in  con- 
flict w^ith  this  provision  are  hereby  repealed. 

73.  This  agreement  shall  be  binding  upon  the  United  States  and  upon  the  Choctaw 
1  and  Chickasaw  nations  and  all  Choctaws  and  Chickasaws,  when  ratified  bv  Congress 
I  and  by  a  majority  of  the  whole  number  of  votes  cast  by  the  legal  voters  of  the  Cnoc- 
I  taw  and  Chickasaw  tribes  in  the  manner  following:  The  principal  chief  of  the  Choc- 
I  taw  Nation  and  the  governor  of  the  Chickasaw  Nation  shall,  within  one  hundred 
I  and  twenty  davs  after  the  ratification  of  this  agreement  b^'  Congress,  make  public 
I  proclamation  tfiat  the  same  shall  be  voted  upon  at  any  special  election  to  be  held  for 
;  that  purpose  within  thirty  days  thereafter,  on  a  certain  day  therein  named;  and  sW 
\  male  citizens  of  each  of  the  said  tribes  qualified  to  vote  under  the  tribal  laws  shall 
i  have  a  right  to  vote  at  the  election  precinct  most  convenient  to  his  residence,  whether 
r  the  same  be  within  the  bounds  of  his  tribe  or  not.  And  if  this  agreement  be  ratified 
,  by  said  tribes  as  aforesaid,  the  date  upon  which  said  election  is  held  shall  be  deemed 

to  be  the  date  of  final  ratification. 

74.  The  votes  cast  in  both  the  Choctaw  and  Chickasaw^  nations  shall  be  forthwith 
returned  and  dulv  certified  by  the  precinct  officers  to  the  national  secretaries  of  said 
tribes,  and  shall  be  presented  by  said  national  secretaries  to  a  boanl  of  commission- 
ers consisting  of  the  principal  chief  and  the  national  secretary  of  the  Choctaw  Nation 
and  the  governor  and  national  secretary  of  the  Chickasaw  Nation  and  two  members 
of  the  Commission  to  the  Five  Civilizea  Tribes;  and  said  board  shall  meet  without 
delay  at  Atoka,  Indian  Territory,  and  canvass  and  count  said  votes,  and  make  proc- 
lamation of  the  result. 

In  witness  whereof  the  said  commissioners  do  hereby  affix  their  names  at  Wash- 
ington, District  of  Columbia,  this  twenty-first  day  of  March,  1902. 

Appro ve<l,  July  1,  1902. 
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